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E ProfcfTion will plenfe to oblcrvc. tliat tlu'^ 
Volume contains the Head of Assumpsit with the 
Index complete, except the Pleas ;^ahhoug]i the 
Precedents of the Cunfiderations not Clnjfed, on Common 
ProtnifeSy (ifr. and the Pleas in AJfumpfit^ with the 
In DEx to Pleas in AJJ'ampfii, arc poftponed to make 
part of the Third Volume^ for the convenience of the 
Profeflion, to keep the Pleas and Index to Pleas dil- 
tincEI; which Volume will all'o contain the Head of 
Covenant and Index to Covenant complete. 

This has been done in order to afford tlie Students 
and Pradlitioiiers the addition of the Form of a Count 
or Declaration in Affumpfit on Common ProjniJes and hy 
and againji particular Perjons in every pofliblc way that 
may occur in Pradice ; which, by perufing the Index 
and the Analysis, I truft it will be thought I have well 
done ; for I have in the Index feparated ail the Forms, 
/hy and againji particular PerJonSy in Indebitatus or General 
AJjumpJity from the Declarations on Common Promijes 
made by any perfon, for the cafe too and convenience 
of the Praditioncr. Ibe, gr, for Feesy Fines on Admijfton 
to Copyholdsy &c,; an adion for the former would he 

brought 



( Vi ) 

fe'^nght by Atlornics, ProiSlors^ &c. and for the lattci 
by'a Lord of a Manor ; thcrcfon.^ the flighteft attentior 
to the Analysis and the Index will ihew, that the 
obr (yf ibo aedion is rv or fome particular Perjon 

under *1 li : j ao ; and, referring to the precedent, the 
Title ' f>c Top of the page points it out, as in the 
inluuiCc:. given, viz. for /'Vfj, Finely &c. 


I MUST ajjprize the ProfciTion again, as I diil in the 
Firtl V^oluine, that I liavc added tliefe eoinnion Forms 
at the prefiing recpied of many of the jLinior part of tlie 
Profeliion, the Student.^ and Praedtioncj-s, for the nfe of 


PupiU ; and that 


able to 


g 1 ve 




this is the re.non v. ln I have not been 
‘ivhoJc of jiff.impfi!. fi' I had originally 


intended jo do, it will lie o],',erred, however, that tha 
Indkn cr>nijiletc, exeept to Pha^s '>hieh I thought iife- 
Inl to give with th.e Pl'''..> jerl, eontained In this 
A'olume. 


P> I'E xn ; L V p'!r’eiir»y mv orighnd Plan, I luu'e oti- 
iI'Mvo-ivf (' lo arraiun* inv nietier aecording to the 
Inhieet or '-'f'ie'd <»r the A>'doii, relating to d'rade, 
Agrien'turr, en:I'.e -or.-iioti of JMafter and 

Servant (nn-ier .— 'o Rerdsr Serz'ic^s, 

Pr'jdvrA P ork A -- (■■/,:! Fjrpi'^, J, ns in the Analy- 

;is ; anti linv, givi n teery Count fni the various lA'ijJ^s 
on a Pn/i,y „f JJjunuui^ in tlic Firll ; Breaches of ar, 
^fyerriCHt Pelwei.r. a I ar:flnrd and his Tenant^ in lln- 
Nt'eoiui ; ana on CoAirioa P)ovi7fcs^ in the Third 
VolniiKi ; wi (I'.(Mi t t ii e formal ihgnnning and Knding of" 
a Pcv-hn-aiioin in th'e i\va\\\\''X o'( Rnjlall's Entries : Foj*, 
by referenee to the formal ard Fjiaings of 


Dechi- 





( Vii ) 

Declarations. See!! the T^lcader will find the exa6l Form 
in^thc fuperior and inl’erior Courts. On this aecoiiiit I 
do not purpofc to give the Beginning of every Deulara- 
tion fo frequently as I have hitherto done. 

I HAVE rcietd:i-d fiich Titles ns are important fubjc6ts 
of an AtStitnij under the Co'nji tier at ions not Clajfed^ in the 
Third Volume (as in the Firli), where there is no fpc'cial 
A greement, although the Atilion is cin{)hatically Indwi^ 
tatus ^dffnnipfit^ in the way I confidcr this Action dit- 
tinguifiied from yljfumpjit Special —as on Bye Laws— 
Adfionsfor Penalties given by Statute, wheie there has 
an Agreement; for infiancc, relating to \V orkmen 
hiring thcmfelves oat to other iViaflers, in particular 
Trades, p. 511 .—/Jfurnifit on Sta1utc^,, where \\\o 
fumpfit or Duty is implied, and the Dt.'feiidant under a 
legal Obligation to perform or do a thing, as to con- 
trihute to the expence of a Party JVall —Apprentices 
hVes—Articled Clerks *. In all thel’c caics I ha\c con- 
fiantly placed the Title or SubjcCl oC the Atdioii at the 
top of the page in every Volume, and faithfully indexed 
the whole, that no difiiculty (I think I may venture to 
fiiy) can pofiibly arife in turning to the cxadl Precedent 
V. anted. 

In many of the Precedents the Student will remark, 
tha.t the Jaid plaintiff txxxdi the [aid defendant^ and plaintiff 
and defendant, are nled in abridging the copy, inficad 
of the Jaid "d'homes or the faid Willttr,}:. I fcarccly need 
remind, that the names of the parties fiiould be fnbfti- 
tuted ; and this is the only error I feel in the body of 

• SccVol.IlL p. 20. a very good Opinion on fuch Agreements, 
when to declare generally and when fpecially. 

nny 
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any Precedent hitherto, which arifes from thd mofl 
fcrupuloiis fear of altering any thing, except a literal 
errea^in the Precedents I publilh ; in a Work of this 
fort, I think it becomes me not to do it. 

The Errors of the Pi’efs, however, will be added at 
the end of Assumpsit, in the Third Volume; to¬ 
gether with a Glossary of the Reporters and En- 
TiiiKS, in the manner of Repertorium Juridicum, 

I CAXKOT refrain to atTure the ProfefTian, and 
gratify my own vanity ; for I am indeed vain in 
the commendations bellowed noon the Plan and 
Execution efiny T'irll Volume, and the Index to it^ 
communicated to me from the moll judicious Special 
Tier .'levs at the Englilh Bar. One inftance (a far 
highc. lUt'.oi-tv). from the. manner in which it was 
donoj and the occafion of doing it, demands from me 
tlie gratitude' and refpecSt, due to fo much fenfibility, 
and a mind lo enlightened till the latefl moment ot 
my life. 

J. WENTWORTH. 

IxN : r hh' Mpf K, yl AVv, 1707. 
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H ERTl'^ORDSHlRlt, to wit. John Chcfliyrecfquire com- Asiuir.i-VK f:.r , 
plains of lii-njaiiiin A!l>:n, bein^, &c. for that whereas the p*'*'' 

fail! John on the twenty-ninth day of September in the year "''fw m jn i;ufJ 
Uur Lord lySo, at the parilh ot Bennington, in the faia county, m-r, whlca w£r« 
at the requell of the laid Benjamin, demifed, fet, and let to rann dcJi'iRJ ftom 
to the faid B. a certain nKHUege, tenement, or farm houle, and yiar to yc-;.ri 
ulfo a certain park called Bennington Park, and divers, to wit, 
three hundred acres of other land, with the appurtenances, fltuate, ‘pending 
lying, and being in the parilh or Bennington, in tne county of tl. whcie than on 
aforefaid, to hold the fame premifes, with the appurtenances, to prL-ma'cs; foe 
the faid B. his executors, adminiftratois and aligns, for the (pace cuttaig down 
of one whole year thence next enfuing, and fully to be complete umlewooi 
and ended, and fo from year to year, for fo long time as it fh '>ulJ plkso/thepark- 
pleafe thc^aid J. and the faid B. at a certain rent theififore, cutting hedges 
payable by the faid B. to tha laid J. ■, and in conlidcia.’io.n there- *n an impiopsr 
of, he the faid B. afterwards, to wit, on, &c. aforeiaiJ, at, fi:c. 
aforefaid, undertook, and then and there faithfully promifed the 
faid J. to ul'e the faid premiics in a good hufbandlike manner dur- puihing and 
ing the time that he fhould hold and enjoy the fame as tenant laying down 
tlieieof to the faid J.: and the faid J. in fadt fays, that the faid hedges; for cal'* 
B. hath continually from the faid twenty-ninth day of September f^Sgots 
in the year aforefaid, until the day of exhibiting the bill of the faid 
J. held and enjoyed the faid premifes, with the appurtenances, on the %ung 
as tenant thereof to him the faid J. by virtue of and under that rtubt, which 

demife, and Hill holds and ci.jovs the fame : yet the faid B. not 

' prevented th(if 

Springing and growing; for lopping trees which hr.d never before been lopped; lootmi; up trees, 
pollards, and buihes, and extbpating, &c. 
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ASSIdMPSlT SPECl AL.—On SPECIAL CONTRACT'S. 

TCij^cdlitlg his fald projnife and undertaking by him made as afore- 
contriving and fraudulently intending craftily and fub- 
deceive and defraud the faid J. in this behalf, hath not 
iTled Jijje faid premifes in a good hufljandlike manner during his 
faid pofTeffion and cnjoyinent thereof, according to his faidpromilc 
and undertaking in that behalf made with the iaid J. j but on the 
contrary thereof the faid B. during the time he hath fo held and 
enjoyed the faid premifes as aforefaid, to wit, on the twcnty-thiid 
day of Adarch in the year of Our T.ord 1788, atid on divers other 
days and times between that day and the da.yof exhibiting the bill 
of the f.iiJ J. did load, take, and carry aw’ay divers large tjuan- 
titics of dung and coirpc'il:, to wit, Ac. wliich, during the time 
the faid B. hedd and enjoyed the faitl premiffs of the faid J. at 
n.oref.iiJ, had arifen and been made upon the* faid prenjifes, 
<iiFand fiviin the Lid premises-, and did not ufe and fpend the fame 
or any pa:t thcici'f upon the f u i premMe*:, o- part thereof, but 
nfed and fpent the fame Cifewhern, control y tv> good hufbandry, 
and the f.nd pron: L- and i’nderr..k iig <>! tliC iaul B. in that behalf 
in ide as afbrclaicl; and tne faid J. toithcr ihys, that during the 
time that the laui B. hath h id ami enjoyed the faid premifes with 
the apnurtcnaaa ■ . s as af o. fauK to \v-t, on the tvventy-lifth day of 
January in the yrar cf * ui i.o.'.i T78S, and on divers other days 
a ;d times between that cia^, : ’’d the day of c Khibiting the hill of the 
fnd J, he the iiid B. cue dovvf;, proiiratcd, and dcflroyed the 
underw'^ood, to W'f, ^ve. then il.ioding, ikc. growing againll: the 
paks of the lal.) pai k, : nd h-ppouing the famci, and which had not 
iiiuallv th'•'clo'fofe been cut, contrary to good hufbandry, and the 
fud promife a.id 'ind‘'-taking of the Lid in that behalf midc as 
^forefaid: and the fnd J. further (ajs, that during the tune the 
K id B. hath lield and e?-j ^yed t'le Lid pren.ifes, wdth the appur¬ 
tenances as aforefaid, to vv.f, on the t .venty-hfeh day of January in 
the year of f)iir Lord jyS*-;, and on divor- other':, Ac. he the faid 
B. cut the Hedges and undervvecci, to van, Ac. ol and htloxiging 
to the. Liil premiLs in a V' Cy improper and urihulbancilike uian- 
ner, Ckynir-..ry to good 'hu’banclry, a:i<i the laid ptomile and undcr- 
»^aking of the laid B. in thatbuhah made as aforelhid and tlie faid 
J. further fays, that although, during the time that the faid B. 
hath held and enjoced tiie laid prcniiles with the appurtenances as 
r forelaid, to wit, on the tv. cnty-lifc!i of January 178S, and oa 
silvers others, Ac. he the laid Jk cur oir.er the hedges, to wdr, 
Ac. of the faid pjremiics ; which laid laff-mcnticned hedges, at 
each and every of the times laft aforelaid, ought and Ihould, ac¬ 
cording to good hufbandry, have been pk.jhLd and laid doiL'n j yet 
me faid B. did not, nor at any or cither of the times lalt afoiefaid, 
when he fo cut the Lul laft-ineiitioned hedges, plafll 01 lay down 
the fame hedges or any of them in a good ii dbandlikc manner, or 
ill any manner whatfoever, but, on the contrary thereof, wholly 
oinittcd and ncglcvSled fo to do, contrary to good hufbandry, and 
the faid promife and undertaking of the faid B. in that behalf uiade 
as aforcLid ; and the faid J. further fays^, that during the time that 

the 
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the faid B. poflefled, held, and enjoyed the faid premifes, and aftc^ 
he had cut the f.iid hedges of the laeJ premifes as latt aforefaid, to 
■wit, on the faid days and times latt aforefaid, he the faid H put-, 
placed-^ and laid diveis, to wit, one thoufand the-i^ and 

tlicrc made from arid, with the wood, underwood, and bafhes cut 
and taken by the faid B. fr<nn and out of the faid laft-mcntioned 
hedges fo by liim cut as 1 df aforefaid, in nud upon the [tubs then 
remaining and being in the hedges lafl aforefaid, and kept and 
Cfwitinued the fame fo put, placed, and hiid thereon for a long 
time, to wit, from and until the day cf exhibiting the bill of the 
faid J. and thcrel.y and theiewith criifhed, fqueczed, damaged, 
fpoiled, and dc/iroyed the Jhcots t f the faid ifnbs then growing and 
i}>ringing from the fame, and tluncby and therewith prevented 
and hindered other fhoots frcim fpringing and growing from the 
fame, and which othciwife would have then and there fprung and 
grown tiicrefroni, contrary to good hufbeiidry, and the faid jwo- 
mife and undertaking of the faid B. in that behalf made as afore- 
fajd : and the faid J. further fays, that during the times that the 
laid B. hath held and enjoyed the faid premifc', with t!ie appur¬ 
tenances as aforefaid, to wit, on the tw'cnty-fifth of January A. I). 
l >o8, and on clivers other, ^vc. at. Sic. afoicfaiJ, "lie the faid B. 
cut un i lopped divers trees, to wit, &c. then growing and being 
on the f.iid pTtnnles, wijich had never theretofore been cut cn- 
lopped, contrary to good huf. a d y, and the faid promife and un¬ 
dertaking <»f the faid B. in that behalf made as aforefaid: tnd the 
f.iid J. Inrtlicr fays, that during the time the faid B. hath held and 
enjoyed the faid premifes with the appurtenances as aforefaid, to 
vrit, on the twenty-fifth c f January A. D. 1788, and cn divers 
other. Sec. at, See. aforcfiid, he the faid B. cut and lopped divets 
<uncr trees, to wit, Sic. then growing and being on the laid premifes, 
ill .1:1 unhuibandhke manner, and otherwife than fucli trees had 
been theretofore cut or lopped, contrary to good hufoandry, and 
the faid promife and undertaking of the faid B. in that behalf made 
as iiforefiid : and the faid J further fays, that duiing the time tliut 
the faid B. hath held and enjoyed the f.ud premifes with the ap, 
P'.rtcnances^as aforclaid, to w'lt, on the twenty-fifth of fanuarv' 

A. D. 1788, and on divers other. Sec. he the laid B. tooted up, 
flocked up, and extirpated ul/ers t^ics, pallards, u : i lu.Jhcsy to 
wit, SiC. then growing and heirig in the (aid park, contrary to 
«ood hufliandry, and the faid promife and iindert:iking of the laid 

B. in that behalf made as aforefaid: and the faid J. further fays, 
that during the time that the faid B. liath held and enjoyed the faid 

’ premifes with the appurtenances as aforefajd, to wit, on the 
twenty-fifth of January in the year aforefaid, and on divers others 
Sic. he the faid B. rooted up, ftocked up, and extirpated div ers 
other trees, pollards, and bulhcs, to wit, Sic. then growing and 
being on the faid premil-, s, contiaiy to good hiifbandry, and the 
faid piomife and undertaking of the faid B. tn that behalf tnade as 
aforefaid. And whereas. Sic. (a 2d Count for money had and 
received j the 3d Count upon an account ilattd, and the follow'- 
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K);. :) Y'-’t the Lid B. hath nor j eld to the faid J. tha 

Lid rtVv'i'al fuins of inoiK'y, or any part tlicir)! 'a lioiigh often 
rcquefltd), hut to pay the Lme, or any part thc-ieof, ni the faid 
J. h«-tlic Lid I>. hith altogether Kfufed, and Hill doth refufe. 
(Damages 400). Suit or pledges, &:c.} 
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LONDC')N,^ For that whereas the faid John, before and at 
the time of the making of the promile and undertaking of the faid 
Roger hereafter next mentioned, v/as lawfully poflciled of and in 
two certain mefl'uagos or tenements fituated and being at the pa- 
lifil of St. liololph in the ward of Ai<lcrlgate in L. afotehiid, with 
the appurtenances, tor t'.ie then rciiduc of a eeilain term of fix 
years fix calendar months and eighty days, commencing from the 
twenty-fifth of December A. I). lyHS, by virtue of a certain <lc- 
in'fe or Ivxd’e the'-eof made fiom one John Reeves to the Lid John 
Langhorn and tus ailigncis, by bvlentu'-c be.snng date the nine¬ 
teenth of Janna: v A. id- 1779. unicr divers (.ovenants and agree¬ 
ments co.’itiined in the laid iiulcntuit, on iiio part and behalf of 
the Lid fohn, as fuch lolke thereof, and his ai!igneef> to be kept 
and performed; w'hereof the fiiid Roger, before the mrikmgof his 
facd promiL and un.’ertaki 'g, to wit, on the nineteenth of Odlo-« 
her A. D. there i;a'l noike; and thereupan afterwards, to 

wit, on cIk; (lav and year but af< ii-Taid, at L. aforcfaid, in the pa- 
rifh and ward aforefnd, in ci.nridvratie.n that the fai'i John L. at 
tl'e Ipecial m.llancc and rcc^uvlt (A the f.dd Roger, would fell and 
alilgn over the Lme to tlie faid Roger for the tlum redidue of the 
i id term, fubiccl to the covenants and agreements on the leiTee’s 
pait arid behalf in the f.iid ii.denture contaiULd, he the Lid Roger 
undertook and then am! there fairhj'jlly promifed the faid fohn L. 
lliat he the Lid Roger would per for '., and keep all riul lingular 
Inch covenants ami agr cmci'ts from Michuclmas-d.iy then la.i: 
palt; and tlie Lid jofm L. avers, that he, confiJiiiJ in the faid 
piomife and iindertaking o^ the find R.oger, did then -ind there, to 
Vvii, < it ole laid nineteei.'tii of f.ktobcr 1779 “torefaid, at L. aforc- 
Ihid, in il.c parilh and wr.'-d aioiefaid, fell or .i.'lign'over to the 
faid Rt.gcr the T.-M mefTnages or tenements, with the appur- 
t rnanccs, lo d. tnlfed to him tiie faid John L. as aLtclaid, for the 
tlicn relidiic cl the laid term, liibjeel to fuch covenants and agree¬ 
ments on the iclicc ’s paic and belnilf as aloreiaid ; and that the Lid 
Roger, by virtue of i.ich fale a.nd auignment, then and tlicre en¬ 
tered upon the fame, and L'ee.T.mc' and was pofiv-flcd thereof for the 
then relidue of the Lid term : and aitnough amongfl; the covenants 
and agreements contained in the Lid ir.dvntuio, tiicre was a ccr- 
tiin covenant and agreement with, the laid Jclin Rv’cvcs on the 
pait of the iaid John L. as fuch Idiee of the laid mdlhages or te- 
nemems, vvitli the .'ppurienanccs, as afort-faid, well and lulliciei.tiy 
to repair the fame dutmg the faid term, and to leave them !b well 
and lullicicntly repaired at the expo alum thereof; ye*^ the Lid 
Roger, not regarding his Lid prymiL and undertaking fj by him 

made 
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made as aforefaid, but contriving and fraudulently intending craf¬ 
tily and (ubtiily to deceive and injure the faid Jo'in L. in '.his 
bclnlf, did net nor would (although often requeftedj perform or 
keep t!ie laid covenant and agreement hereinbefore mentioned, 
according to the tenor and cfiecl of his laid pronnfes and under¬ 
takings, but therein wholly fai’ed and rnadc default; and, on the 
contraiy tiiercnl, alter luch i^le and aiTignmcnt from the faid 
John L. to the faid Roger as afoiefaid, and (hiring the faid dc- 
inife, to wit, on the tenth of June A.]). 170?., and fiom thence 
until the expiration of the la;d term, permitted and fnilercd the 
faid melTuagcs or tenement:;, with the appurtenances, to be greatly 
ruinous and decayed for want of nccJiluy re.pairiug ihcreor, and, 
at the expiration of the faid term, Itit the fame fo out of repair as 
afoiefaid, in btcach cl the faid covenant and agreement fo made 
by the faid John L. with the 1. rl luhn Reeves, intd of die pro- 
mife and imdertakmg rd the fJd R' gu- io by him made to the fail 
John L. in that beltalf abMOl.ud; by ic.ifhn of \vhn.it la'J d.'fa.dt 

/‘ .I 1 >'•1.. » 


agamd the faid Joim L. in r 
leal'onabh. payinent in that h- b 
wit, the (uitlicr fum of ihiit',' ' 

about the delenf e of the iiui aduon. (Otiier C(ju,.ts (orn.dir.y 
paid ; account hated ; wiiii euinmon conclufion to the two h-ll 
promiies. J'lcdgcs, dec.) h. ui ar,. va r i. 
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HER T FOrcD'eHlRh!, //I Samuel M iody efquire coir.pi ..ms 
oi UaiiiH \V i.i!iela,bcmg dec. for t,„ t when as hcrecoinie, to wit, r,„t f lnalr.5 
oi] the lull nay ot Januaiv Id. l7^7, \V';u!orv! m tire laid ■.;:ircic upoa 
county (-f Hutfoid, tire (aid 3 . at tRe fpteial iniKmce and requeft > 
ol t!ie laid 4 D. demifed to the (aid D. a ceiniiii farm, connili’ig ofy;.r, k<t 
a mefiuage, barns, Ikibles, out-bui!dmgs, yards, and thvers, to iheVinl 'd^ the 
wit, one hundred and hlty acres of land, with the ajrpurtenances, yc.(r ithad 
lituated and bemg at Watford in the faid county ot H. to hold I’p.m r'-u ytar, 
the fame to the faid D. from the twenty-ninth of Septendver A, JD. ‘“'’"'■''■y ‘s> a- 
^786, lor the term of three years thence next enfuing, at and 
under a certain yearly rent to be theiefoie paid by the laid D. to Scrird'no* 
the faid S.; and thereupon, in conhdcration thereof, he the faid btsn ufuailjr 
D, (amongfl other things) undcitook, ar.d then and there faith- 
fully promilid the faid Samuel, that he the faid Daniel would, fpend^ngmaaure 
during the faid term, fpend, lay, and uie upon thd faid demifed b"ougi,t on pre. 
lands, for the cultivation and improvement thereof, all the dung n-ii'es in i.eu of 
and manure that lliQuld be made on the Lid farm for the ufe of bay fold off, ex., 
the faid Samuel, without any allowance (or the fimc: and the 
(aid bamiiel m j...R lays, that by virtue of the faid demife be the 




inc dur.c 
fft'd wi-erc. 





td Count. 


H Count. 


ASSUMPSIT SPECIAL.— On SPECIAL CONTRACTS,\ 

faiJD. entered into the Lid demifed pretnifes with the appurtc- 
rt.ince.s, inid became poflc-licd thereof; yet the laid D. not re¬ 
garding liis Lid pronul'c and undertaking fo made by him as afore- 
Lid,-bur coninving and Iraudiilently intending craftily and fub- 
iilly ti) deceive and defraud the Lid Samuel in this behalf, did 
during the Lid leim, [pend., lay, and ufc upon the Lid de- 
ivaLd lands, for the cultivation and improvement thereof, all thr 
dun-’ and manure that was made on the Lid farm during the Lid 
term, except the la/iyear's dung and mariUre thereof, and did not, 
at the end of the faid term, leave the laU year’s dung and manure 
thereof upon t'le faid farm for the ufe of the Lid S. accordina to 
bis faid promile and undertaking, but, on the contrary ifieieof, 
converted and difpofcd of the faid dung and manure for his own 
ufc, and elfewhere than upon the LidLim, whereby the faid farm 
IS very much impovtriflied and damaged. And the laid S. further 
lays, that at the laid time of making the Lid dcmife, to wit, at 
Vv. aforefaid, in the county atorcLid, the laid I), in conftdera- 
tion of the laid demife, undertook, and then and there faithfully 
promifed the Lid Samuel, that he the faid D. would not, during 
the Lid Urm, lop any taaler trees growing ujkui the Lid demifed 
farm, tvbicli had not been ulually lopped before the making of the 
laid demife; vet tlie Ltd D. not regaiding his (aid laR mentioned 
promife and undertaking, but contriving aiul fraiululently intend¬ 
ing CiatC'iv t) deceive aid denaiid the laid S. hi this, 
behalf, did at divci.s times, cning the i..id teim, lop divers, to 
wit, one biinJred tirr.b.i tree? growing iinon tne Lid lafl mcn- 
t’ontd !a;;n, v. Inch itad nv>t been ufuallv lo['.p'j! l efurc the makinijr 
<f the laid d.md'e, coiiirai y to hi? Lid niomde ..od uiiderr;:kiii". 
And whereas alieiv'ards, to wot, on the infl: d.i) of jaiiuarv 1787, 
at W. afurcfaid, in the county at''i'a.i'J. tire laid Sainuel, at 
the fpecial mffaiice and requclt ef t'ne ikul D. deaul.d to the 
(aid D. aceit.iiii ( ther farm, co-iiilllng of a melhuge, barns, fia- 
ides, out-biitMingr, y'.,d', aiM diver?, to wit, oiiehnndrtd and 
fifty aor,of h.nii, with tt.e tipnu'tenaiiCL^-, iittnned and beiiuT ar 
V/, in the county aLiefai.i, to hold the Lnn to the 1.01^13. 
t.om tlie twenty-ninth day c.f September in the Lid je.ir 17-'6, 
for the ter.m of t'-ree years then ntxi en.hiing, at and under u 
ctriain ytaily rent to he tbeieibre p.iu! by the Lid I), to the faid 
S and tiierei'pon., in coiihdcration thereof, he tiie (aid D. (amon'^ff 
other th 11 u;y) undertook; and then and tlieie faithfully promikd 
the laid Stimutl, that he the Lid ]) would, dining the faid term, 
lay ana fpcied upon the Lid lands, for the cultivation and improve-' 
nie-nt thereof, all tne dung and iminure that fhould bu made upon 
the faid farm,- or fhould be brought thereon by the faid D. in 
luu oj hay produced from the” Lid farm and fold off the 
lame,' exe’ept on the laff year of the faid term, and that he 
the faid jJ. at the end of the faid terrri, would leave on the 
, ,. , ^ and manure that fhould be made on 

the Lid farm, or brought therton by the laid D. in lieu of 
hay lold oil as alorefaid during the iult year of the faid teipma 

iop 
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for the ufe of the faid Samuel, without any allowance to be 
made him for the fame: and the faid Samuel in fiys, tha% 
by virtue of the faid kft mentioned dcinife, he the laid D. 
entered into the faid lafl meiuioned demifed premifes with the 
appurtenances, and became pollefled thereof; yet the faid D. 
not K’gatding his faid l-id: mentioned promife and undertak¬ 
ing fy by him made as afyrefaid, but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the Lid Sa¬ 
muel iji tins behalf, did not^ durinn," the faid term, lay and fptnd 
upon the fold lavds^ for the cultivation and hnprwemrnt thereof^ 
all the dunand manure made upon the faid faun, or brcufbt 
thereon as aforefaid, exceptin'/ the lajl year of the faid term; and 
at the end of the faid term did not Iccrae on tile f.ad farm all the dun^ 
and manure that were made on the 1 lid farm, or h'ow'ht thereon 
as aforefaid, during the laft year of the Lid term, for the ufe of 
the faid Samuel, accoiding t,o his fed lail incniioucd promife attd 
undertaking, but, on the ccsirrai v iheu'of, conveited and difpoled 
of the laid dung and manure for his own ule, aiul olfewhcrc than 
upon the faid farm, whereby the faid faim was and is very much 
iiTipovcrifhed and damaged. ('Indebitatas ailunvpiit for divers l..rgc 
quai.tities of dung, maiune, gOvids, wares, and m rchs.ndiZts b..r- 
gained and fold by the |il.nnti}'f to tlie defend int at in requcPi:; other 
t'Oinmon Counts ; and brc.ich in tun-payment of the money.) 

Geo. Wood. 


LONDON, If. lauitia joncs, Thomas Allen, and Thomas .x/ru^npfit Ey 
Hockley, executrix and executors of the bail will and telbniient of Executrix and 
Richard Jones deceafed, compla.n of tlenry Briant, being, &c. for F-xecutorr for 
that whereas the laid R. |oae.s, betore and at the time of the male- Falfa year’s rent 
insE of tlic promife and undertaking ot the laid Henry hereinafeer became 

next mention.'ll, was lawtuliy poucuetl, lor the Inen relidue of a rfe.^thofteitator, 
term ot yi'ars wiiich i.s not yet cxiiiivd, of a ccitain ir.efliiage and Count for ufe 
yard, wnh the appurten.inc litri ite and being ;;i tlic parifh of St. rccupation, 

George in the ciHinty of .\liduLfj.< ; <md tlieieupon heretofore, in agiccnunt. 

the litelimc’of tlie faid i<, Jones, to tvit, on the twenty-fouith 
day of M irch 17S9, at the p.irifli of St. Mury Ic Bow in the 
waid of Cheap, 111 L. aforcf.t'J, in confideratlon that the Lid 
Richard Jones, at the fpccial inflaiicc and icque'u of the Lid Hen¬ 
ry, would then and there let and demife to him tlie faid melLiage 
and yard, with the appurtenances, he the Lid [lenrv the.i and 
there undertook, and faithfully proinifed tlu Lid Richard Jones, 
to pay him rent for the fame, at and after the rate of twelve 
pounds per annum by two equal pavinents on the twe-uy-niiith 
day of Septembei and twenty-fifth of JMuch. and the Lid Leri- 
tia, Thomas A. and rhomas H. exccutiix and ex-cutors as afore¬ 
faid, fay, that the Lid Richaid Jones in his lifc-rime, confiding in 
the Lid promife and undertaking of the Lid Hen-y, die) then and 
there, to vvir, rjn the d.iy and yc’ar afoicLid, at 1 ^. afoicLid, 111 
the parifh of Sr, [VLiry Ic Bow'm the W.ud .'forefauC let ojid de- 
• B nsui; 
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mife the faid meduage and yard, with the appurtenances, to the 
laid Henry, who thereupon entered, and from thence, until and 
after the twenty-ninth day of September in the year aforcfald, con¬ 
tinued to hold the fame by virtue of fuch demife ; and the f.iid Le- 
tiii.i, 'rhomas A- and 'I'hoinas H. further fay, that the faid Richard 
Jones, after the making of the faid pronufe and underukini: of 
the fiid Hcju y, to wit, on the ftril dayof June in the year aforc- 
faiJ, at T.. aforefaid, at the parifii lad aforefdd in the ward afore- 
faiH, died pufeiud for the then refiduo of tlie fiid term of years 
of the fiid meditage and yard, with the appurtm.mces, having 
hrfl duly made his laft will and tcllament, and appointed the faid 
L. Thomas A. and Thomas II. executrix and executors thcre- 
ot i and that they the fdd L. Thomas A. and Thomas H. after 
the Jeatli of the fiid^ Richard Jones, to wit, on the day and year 
lait alurefaid, at L. aforefaid, at the parifli laft aforefaid in the 
ward atnrcfaid, duly proved the faid will in the prer<'gative court 
of Canterbury, and became and were poU'eircd of the faid meffu- 
age and yard, with the appurtenances, as fuch executrix and exe¬ 
cutors as aiorefiid, for the refidue of the faid term of years, until 
and after the twenty-ninth day of September in the year afore¬ 
faid; whereof the faid Hen.ry bad notice; by rcafon of which faid 
fevera] premifts he the faid Henry, on the day and year laft afore- 
faid, at L. aft refaid, attheparifh laft aforef.dd tn the ward afore¬ 
faid, became liabic to pay to the faid Letitia, 1 honias A. and 
'J’hoinas H. as fuch executrix and executors as aforefaid, the furn 
of fix pounds, being one,half of the yeaily rent aforefaid, when 
sd Count he the faid Henrv ihould be thereto afterwards rccpieftcd. And 
whereas the faid flenry afterwards, and after the death tjf the faid 
Richard Jones, to wit, on the twelfth day of Oiftobcr in the year 
aforefaid, at L. aforefaid, at the parifti laft aforciaid in the ward 
aforefaid, was indebted to the faid L. Tliomas A. and Thomas 
H. as fuch executrix and executors as aforefaid, in the further 
ftim of ten pounds for the ufe and occupation of a certain other 
moft'uagc and yard, with, the appurtenance', vvht-ieof the faid 
Pvichatd Jones in his lifetime, am! at the time his death, was 
polTyfled for the r< fidue f f a t-rm of yeais which is not yet ex'pi- 
red, firuated ;.nd being a the par; >i of St. George in the faid 
county of 'Vi. by the fvd Hen y, for a long time, to wit, the 
fpacc of iix n omlis bi foro, then i.el.i, u(..d, and enjoyed at his 
Iptcial infanc'' and reqiicft, ar.d by tne pcri’iiffn-n of the faid 
Ru ard JoiC'; and being fo iiiilebtcd, he 'he'faid Henry, in 
coJifidoratimi t,icrcof, afterw':;! c-, to wot, on t'v day and year laft 
aforefud, at L -.dorthiid, in the purii'h of St. fvlaty Ic Bow in 
tne ward ..fo ddil, iir.deirook and faititfiilly promifed the faid L. 
'i he.ii.iS A. ar.d i llo:ll.'.^ II. as fuch executrix and executors as 
aforefaid, to pay them the fiiiJ l.ift mci.uoned fum ofimmey, when 
he the fi.id T'cnry Ihouid be thcrero :ifterward.> requefled. And 
whcieas af.- rwards, and after tI,o ttiath of tbe faid Richard Jones, 
to Wit, on the d.iy ar.d year laft .ft'orefiid, at L. .Tforefaid, in the? 
pariai laft afoiifaid in the ward aiotdaid, in ccnlakiation that 
' the 


jd Count. 





f By and AGAIK3T LANDLORD and TENANT, &c. • 

the faiJ Henry, at his like fp^cial inftance and reqncft, and by the 
like permifTion of the laid Richard Jones in his lifetime, and of 
the faid L. I'homas A. and Thomas H. as fuch executrix and 
executors as aforcLld, ftnee the death of the faid Richard Jones, 
had for a long time, to wit, the fpace of fix months then elapfed, 
held, ufed, and enjoyed a certain other mefluugo and yard, with 
the appurteii.inccs, wliereof the faid Richard Jones in his lifetime, 
and at the time of his death, was poflVfled for the refidue of 
a term of vcais which is not yet expired, fituatc and being at the 
pariih of St. George in the f.iid county of Middlefex, he the faid 
Henry undertook and faithfully promifed the faid L. Thomas A. 
pnd I'honias H. as fuch executrix and exeputors as aforefaid, to 
pay them fo much money as they therefore reafonably deferved to 
iuive, when he tlie faid Henry (hould be theieto afterwards re- 
qiicfted ; and the faid L. 7 ’homas A. and Thomas H. fay, that 
they, as fuch executrix and executors as afhrcfaid, therefore rea- 
fonahly deferved to have of the ind Henry the further fum 
cf fen pounds, to wit, at L. aforcfiid, in the parifh of St. Mary 
]e Bow in the ward aforefaid ; wheret f the faid Henry afterw’ards, 
to wit, on the day and year laft aforefaid, tliere had notice : Yet 
tiic faid Henry, not regarding his faid fcveral jiromifes and un- 
del takings, but coiUriving'and fraudulently intending craftilyand 
fubcilly to deceive and defraud the Cud L. Thomas A. and Tho¬ 
mas fl. as fuch exccuti ix and executors as aforefaid, in this behalf, 
hath not (although often requefted) paid the faid feveral fums of 
money, or any part thereof, to the faid L. 'Thomas A. and Tho¬ 
mas H. as fuch executrix and executors as aforefaid, or to either 
of them, but hath hitherto wholly refufed, and ftill refufes fo to 
do, to their damage, as fuch executrix and executors, of twenty 
pounds; and therefore they bring fuit, &c. And they bring here 
j'lto court the letters teftamentary of the faid Richard Jones, 
vyh'ch fully prove to the faid Court that the faid L, Thomas A. 
and I hoinasH. arc the executrix and executors of the laft will 
and teftament «f tnc faid R. Jones, and iiave the aclminiftratioa 
thereof,« 5 tc. (Pledges, A'c.) 


(MUTJAL PROMISES.) And the Lid Gcore? Nodes Sfveraibreaches 

■avers, tliat the faid'Thomas Ful'wood afcerwatJs, to w. ., on the of a ipic.al a- 

twcnty-fourih day of March A*D. -'765 afoiefiid, virtue cf 

the faid agreement, and in purfuance thereof, entered into a pair a 

of the faid demifed premif s, according to the tenor of the agree- ^ ’■ 

ment afortLIJ ; and afterwards, to wit, on the twenty-ninth day of 

September in the year 1765 aforefaid, entered into rhe rcftdue of 

all and iinguhr the faidueinifed premifts with the appurtenances, 

(except as before excepted,) and w .is thereof pulTcffed for a 
long time of tlij Lid term of twelve years, (to wit, for the fpace 
of years then next following ;and afterwards and before 

the end and expiration of the faid term of years, to wit, on 
the ' day of in the year 17 , at Southill aforefaid, 

^ . • y t i-' 
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Jt ft and yitl.lcd up the pofTcffinn of the faid demifecl premifeswith 
lit Breach for the appurtcna.'.ccE, to wit, unto him the faid Cicorgc Nodes. And 
ploughinir up fhg Cai.] George Node? further faith, that he the faid (George Nodes, 
into front the time of the making the faid agreement, and from thencehi- 

vrlKuhy thcrto, hatli wedl and truly performed all things therein contained 

fiitionaiitntwi, to be pcrfomieii and fiKilIcJ; and the faid George Nodes further 
int-uiKcl ari'i li faith, that the faid 'I'lioirias Fullwood, during the time that he 
iwaii-ai. ^,^5 Pj pollelled of all and finvrular the faid demifed premifes, (ex¬ 
cept as before excepted,) with the appurtenances, by virtue of 
the aforefaid demile, to wit, on the day of iit 

the year 17 , at Southill aforefiid, ploughed up divers, to wit, 

tei. acres tf pafiure in a ceri.'in clofe called Little Brickhill, 
parcel of the r.vd demifed piemii’cs, without the confent of the 
. faid George Nc-des in writing, and did convert the fame into til¬ 
lage : by means whereof, and according to the tenor of the faid 
agreement, alctrwards, to v. it, at and on tlie feaft of 
A. 1 ). 17 , one hundred pound?, being at and after the rate 

of ten pounds for every acre of the fa'd ten acres fo ploughed up 
ni'.d coi'c-crted into t'!lag,e, of the faid rent of ten pounds an acre, 
to wit, for om; ytar’s rent, that is to fay, for tlu* faid year 17 , 

on the faid lad menti''ned i'eaft, in the years laft aforefaid, be¬ 
came due and payable from the faid 'I'homas Fullwood to the faid 
George Nodes by virtue ut thv; laid agreement; whereof the faid 
T homas Fullwood then and tncre hjd notice: Yet the faid Tho- 


Prc'ch, n. t 
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m;:? Fullwood^ not regarding, i^cc. hut contriving, Sic. (Common 
,;o:’clull'>n for the one liiin.lr''d pounds.) And the faid George 
N('des further faith, tha.t tile laid Thomas Fii'tv.’ood, not regard- 
ing his promife and un.ieitaking aforefaid, but funiier contriving 
and fiaudulenilv iii'eniiing ciaflily and Ghtilly to dec- ive a)) 1 de¬ 
fraud the fail G...rge Nones, he the fdd 'I'homas ]‘'iiUwcQd did 
not, duringaii or anv part of the laid demifed term, wbilll he ft> 
tont.iviied i.i the pollefnon o' tlic faid demifed premile?, fexcept 
as before cxi. 1, pted, j with the uppui tenances, from timo to time, 
and .It all times whiUl he eontniued fo jxifiLlfed, at his ov\'n rofls, 
and charges, amend, repair, and keep, and wl.eii he left and 
y.elu'al up the fa.id demifed premifes, leave the faid demifed 
iiRn'u.ige^outhouks, do.''eiiou/t s,buildings,barns,flaides,andapiiur- 
tena!.ci.s wh itl uvcr thereto belonging in his occupation, and ail 
and ( vei y the Imdgcs, ditclic«, pales, fences, gates, lliles, banks, and 
rmiiimls, and ail other the preinifes, in gooil and fiifficicnt repair, 
and well and fufliciently repaired, amended, fenced, paled, fccnir- 
eJ, iliphed, and bdiiksd, into the hands and pofleflion of the faid 
(jeorgt Node?, although he the faid George Nodes was during 
the t"ne afoiefaid ready and willing to find, provide, and allow 
unto him the faid 1 l.onias Fullwood rough timber for principal 
pofls, fuars, anii beams, and tiles and lath, accoiding to the te- 
ii'Ji of the agreement aforefaid, and of the promife and under¬ 
taking of the laid George Nodes fo by him mad’ in tins beh.ilf 
i': afoiel'aid i but on the contrary tbereof he rfii; faid 'I'homas 
V'.dlv.'cjod, during the fitijc tlut i'.c (.0 coiitinuwl po/ieded of she 

f-ui 
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faid demifcd premlL'S, with the appurtenances, (except as before 
excepted,) to v/it, on the fourth day of January in the year 1767, 
and from thence until the laid tunc that he fo left and 
yielded up the fiid picrnifes with the appurtenances, fuffered 
and permitted the faid doinif-d melTuagc, out-h;)arcs, dove- 
honl'cs, buildings, barns, aii'4 llables, to be ruinous and in great 
decay for want of needful and neceflkry repairing atid amending 
thereof in the coveri ig, tiling, Hating, and tharebing of the fame, 
and in the windows, doors, floors, and window-frames thereof, 


and in the beams, rafters, joills, walls, and wainfeots thereof, and 
in every otiier part and particular thereof; and all the hedges, 
ditches, pales, fences, gates, ftiles, banks, and mounds of and 
belonging to the faid demifcd premifes, to be during all that time 
ruinous, proftiated, fallen down, and in great decay for want of 
needful, ncceflary cleanfing, fcouring, repairing, and amending 
thereof; and alfo all the ditches of ’ tli" faid demifed premifes to 
be during nil that time foul, ruinous, filled up with mire, and out 
of repair tor want td cleapfing, Icouiing, and amending thereof, 
a.lthough the faid riiomas Fullwood to pciform hi= fiij agreement 
and proinifc in this behalf, on the faivl day of 

A. [). 17 afoiefaid, and very often before that time, at Southill 
aforcO.id, was requelled by the faid George Nodes ; but the faid 
Thomas Fullwood to repair and amend, cleanfc and fcour the 
fame, or any part thereof, during all that time, there neglected 
and wholly refuied, and fuffered and permitted the fame to be and 
continue fo out of repair, broken down, proftrated, in dccav, 
foul and choaked up, and to want neceflary repair and ameiui- 
ment thereof; and duiing all the time aforefaid, and when he left 
and yielded up the faid premifes, he left and yielded up faid dc- 
mifed premifes fo ruinous and (»ut of repair, prollrate, fallen down, 
filled and choaked up, and in great decay for wain of needful and 
iiecell'ary repairing and amending, cleanfing and fcouring thereof, 
contrary to the foim and effect of the faid agreement, and of the 
proniife and uiuloi taking fo by him made in that behalf as afore- 


f.iKl, to u'.t, at Soiitliill aforefaid. And the laid George Nodes fur- n,earh 
fhei faith, tli it tlie f;.iJ Thomas Fullwood not regardini>: his afoicfaul i^cndniK' dung, 
promife and undertaking, but further contriving and fraudulently &c. upon pie-t 
intending craftily and fubtilly to deceive and defraud the faid 
George Nodes ip this behalf, he the (aid Thomas Fullwood did 


hot during the faid demifcd term, and whillt lie continued fo pof- 
fefled of the faid demifcd premifes, (except as bef'oi^ oxcepted) 
With the appurtenances, employ, difpofe, and bellow in and upon 
the faid di^inifed premiles, in good hufbandlikc manner, all fuch 


mucK, dung, foil, m<;iiurc, and compofl as during that time came, 
arofe, and was made of and Upon the faid demifcd premii'cs, (ex¬ 
cept as before excepted) although to perform his aforefaid pro- 
mife and undertaking fo by him made in this behalf as 
afirelaid, he the laid Thomas Fullwood was oftentimes re- 


quelled by the laid George Nodes, to wit, whilft he the 
lAid Thyj?ias Fullv/or^d lo continued polieffed of the faid 

dcmifet^ 
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demifed premifes, (except as before excepted,) with the 
appurtenances, to wit, on the fir ft of Janu.try 1767, and on 
divers other days and limes between that day and the tirnes he fo 
left and yielded up the faid premifes with the appurtenances at 
Southdl af<-r'j|,iid, fpent, employed, difpofed of, and confumed 
ellewhere tl)an on tl\e laid demifed picinifes a grc.at quantity, to 
wll, one hundred c;irt-loaJs of foil, one luindred cart-loads of 
nianuie, and one hundred cait loarh of compoll:, which during 
the time that he the laid Thomas Fullwood continued fo pofielTed 
of the faid dcniiled premiles with I'.ie appurtenances, did come, 
arife, and were made upon the fa:d demifed preinife', contrary to 
the tenor of the (aid agreement, and the f itl promife and under¬ 
taking of the laid Thomas Fullwood fo by liim made in this be¬ 
half as afoiefiiJ, to wit, at, 5 -:c. And the faid George Nodes 
further faidi, tlrat the fdd'Flu.iua-. Fuilwuod not regarding his 
aforeiaid promife and uiidcrtaking (o by him made in this behalf as 
aforelaid, but contriving, A'c. to deceive and dehaud the faid 
George Nodes in this behalf as aforefaid, he the fiid I'homas 
Fullwood dul not. durinr the whole time tnat he lo continued fo 
'polFfTed of the L:d dennitd preoiifes vv.rh rlie i'ppiirtonanccs, 
eveiy ye;ir durhi'c that titne (pend upon the preiTnfci fo to him dc- 
niiied as aforei.dd, (.r any part thereof, ail the tuv, ftraw, and 
clover, that during that time cui aiifj from and was growing upon 
the i.Jid ptemins, aith.ough to peilhtm lus atorelaid promife and 
imdeitakiiig lobyhim noadn in this b-half as aforef.iid, he the laid 
J. liom?s Fullwood u'„s ^aten'.nixs rcquefted by the faid George 
Nodes, to Wit, uhdfi lie lilt feid i homes Fii11vv*hh1 continued fa 
poll^lled of the lud dtnmed [rremifes with the appuitenances, to 
Wit, at Southiil afortfudi but on the contmiy thnvof he the laid 
I horuas Fullwooi], whilft he fo ccntnniLd fo pollelle j of the laid 
demifed pit miles with tht. .ippurtenaiires, to wit, on the firft td' 
January ijO/. and on divers other days and times hi tween that 
day and the time when he (o i ft and jith’.ed up the laid dtiiiilid 


j'-rsmih s with the ri'puitenance'-, ti:d ltd a large quantity, to wit, 
one hundred catt toads ct l-.av, and. c ilc i*! undrc'd C i t-londs of 
itraw, W'hich duiiint the laid ttme ihut he lo continued polleficd 
of the faid t'cinifed premiles with ttte appurtenances, by virtue 
of tile laid d. mile, iirufe from ai.dl grew u|',on the faid deniifrd 
prenrfi-s, tontiaiv to the tenor of the laid agreement afoitfaid, 
and of the alorilaid promife and undertaking of the Ciid Thomas 
Fullwoo.l lo by him m.ade in this bidialt as afortfaid, to wi^, 
at Soutliill afircfaid. And the faid Cxeorge Nodes fuiihcr 
faith, that the faid'I'homas Fullwood contriving anil fraudulent¬ 
ly intending craftily and fubtilly to deceive and defraud the laid 
Ciccrgc Nodes in this behalf, l;c the laid 'Fhoma.s Fullwootl, 
whilft he fo continued poftcliej of the faid demifed premilcs, with 
the appurtenances, under and by virtue of the laid demile, to wit, 
cut the fiift <'f January lybB, at iSouthill afordaid, cut down 
clivers trees, to wit, two oak pollaiiF undem twelve years growth^ 
fab.hoiigh (dten reqiicftcd to pcrlorni his p'omile and undeitakin 
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aforefiiJ iu this behalf,) contrary to the tenor of the aforefaid 
a'^reeinciit, and of the promife an J undcrtalcing of the fiid Thomas 
Fullwood to by him made in this hehaifas aforefaid. And thefaid < 5 l!iBreach, lop- 
Gcori^e Nodes further filth, that t!je ihid 'Thomas Fullwood. not 
regarding h,:, promito ana unviert.^kiny, ah,rei.iKl, but contriving, the quickb in an 
&c. &c. he the fuJ Tliomas Fullwood did, during the time that hutb.uKiiike 
he fo cuiuinu'rd poiiefied of the laid demiled prc.niLs widi the ap- manner, 
purtena.’ices, by virtue of the jliid demii'e, to wit, on the firft of 
January 1767, and on and at divers otner days and times whilli: 
he fo continued poiTeiDd thereof, lopp*"! and pi ithed divi;rs hedges, 
and divers and very many ijuieks, on the faid demiled premifes, 
and did not at any (ir eiihei of ihide times, wnen he Ir lopped and 
plaflicd the fame, or at. .my or cltiierof tt'em, well a u! foTtcicnLly, 
and in an hulbandiiice maiuvr, la}’ the n,iitis.s .u five piaccs wiiere 
he I'o loppec and phifticd, (altlioueh to \ erherm hi-, tdore'iid p.ro- 
tnife and undorlak.li); in ths behe.if he toe laid 'rbomo.-, Fu'.l’.vond 
Was often rojuelled by tn.i. fnd Geo'y Nodes,) but tiie.ein ’wholly 
Iflded and made dNauit, coin’i.my to t nor of the aforefaid 
agreement, and ot the a‘m..laid nrnm.i-. .uid ...idertakin''-of the 
faid Thomas Fullwood !o by him i;.a.t^ m inis behaif ..s aforefaid, , „ 
to -wit, at houtmll ator..;aid. A.id the .-iu '.j-jorge Noi'es lurthcr 
faith, that he the fauJ i'homa*: Fii!i'wno.i, contiivmg aiid Iran hi- lov. planti-d 
lently intending cr.tfilyand ;u''t:!iy tnd;eel’.'e and ueiraud liiefnd puin.am 10 a- 
Oeorge Nodes in tai'' beii.-lt, altnough he the I ud '1 homat i’ull- frv>>n 

wood, during the time that he (oeo'Uinucii polieifcd of tne fal-i de- 
nnled premiles with the appiirten.mcts, to v, it, every year dining 
the faid time, did plant on the faid ponriifts, aecording to tlie 
tenor of the aforefaid agieminent, tvvent} g .o.l willow fftts, that 
is to fay, twenty in each and every ( 4 * U*e l-idycarr, amounting in 


the whole to a Urge number, to wit, to 


w.llow lett'; yet 


the faid Thomas fullwood did not, dminj r.ll or any part of the 
time that he fo continued in polTeJi.m ol the laid daimUd premifes 
with the appurtenances, by vniue of tlic U.d den.iilV, pi\.lerve 
them from fpoil, (although topeiform In'-, atoiefaid p'o.uiLy Nc 7 
but on the contrary thcKi f, he tlie la; 1'i'ho.iais rnll'vo: 1, v/hiilt 
he fo continued pollellcd oi the fiid demiied piemifes, \\ iin the ap¬ 
purtenances, by virtue of tile fud de.mfe, to wit, on the ilrft of 
January I7()9, and often alterwaid' between that div .md liic 
time of his leaving and yi^l Jiiig up the p.dlbllion of the fud nrami- 
fes, fulfercd and permitted the lame to be cat 
down by cattle, and to be wholly f|)oi)ed tor wmiU of d.ue c.ire in 
the prcfet’ving of the fame from rpoil, t., wit, at tioutlul! afo.’Lfaid, 
contrary to the tenor of the aforefaid agreement, and of t.he Ibid 
promiie and undertaking of the faM i'nonvas Fullwood fo by him 
made in this behalf aforefaid, to wit, at, ^ic. afoiefaid. And the n-e-.;!. ^ot 
faid George Nodes further faith, that the iii-J 'Thomas Fullwo(;d fpendm^ iL 
not regarding, &c. butcontiivmg, &CC. he tne faid Thomas Full- v/civi and lop of 


regarding, &c. butcontiivmg, Pcc. he tne laid i'homas Full- v/civi andlopof 

Willows ,jml tiiC 

furzes (except one.rbird) upon the pieinifes, but fpcndiiig the former eiftwlicre, and ai fcvctuifuc- 
cclTive years f.-lbn^; ab, 'c onc*thirttof the Ijtier. 


Wood 





wood did not, during the time that he fo continued poflefTed of the 
faiJ demifecl prcmifcs with the appurtenances, fpend all the wood 
and lop off all the willows and all the cut furzes, except one-third 
part of the cut furzes, upon the aforefaid premifcs (although to 
perform his aforefiid promife, &c.) ; but on the contrary thereof, 
the faid Thomas FulKvoc^d, during the time that he continued fo 
polieffcd of the faid demifed premifes with the appurtenances, by 
virtue of the faid demife, to wit, on the firft of January 1767 
aforefaid, and on divers other days and times between that day and 
the time of his leaving and yielding up the faid premifes, fold and 
difpofed of diveis, to wir, twenty cart-loads of wood and twenty 
carc-Ioads of lop of willow's, to be ufed, fpent, and tonlumed, 
and w'hich was ufed, fpent, and cot fumed, clfewhcre than on the 
laid demifed picmifes; and in thefevaial and rcfpeclive years of 
Out T>orJ 17^-5, 6 p, 67, 68, 69, and 70, in each and every of 
fhefe >, fold a:'.d difpc.l’ad of divers, to wit, five himdred cart¬ 
loads offurits, arifiijg aiid coining of! Hie fa’d pi'nniies, over and 
above one-thud part of the furzes aiiling, comnig, and cut off 
from the ffi'l preinif.in each and every of tlic !a'd years, con¬ 
trary to the tenor ot i:k afore fuel ar-rceiTiemt, and of '.he aforefeid 
proinif and undcrt J>ing of the fnd I'hoinas Fu!Iwf''jd by him 
inaele in this bchtilf a'- aforef.ie!, to wu, at hciiilhi'l aforefaid. 


jfth Breach, not 
laying down a 
particular clofe 
forfvvaifl, or 
fowing It with 
proper giafs. 
feeds. 


Anel the laiii Oeorge Noetc; iurih 1 f.i.th, that f'e. f;id 'rhomus 
FullwocJ cunti.vi'sg, 8:c. ti ehr'i'/e, he the fuel 'I'hornas 
Fnll'vood, p.'though he was and C'Mitinucd in iieiff' fTmii of the faid 
dcn'iP.il pre’i'\{l-s with the appn;fenanct’s, for a longer fpacc of 
rime. t:n:n fix voarc. to wit, |nr the fp^t'o of ycais, and al¬ 

though in each every eif llie fi.ll Jix }oars of the laid time he 
did put on and fenv tljc clofe of palUuc geoiind called (iartfhorn, 
in the fjitl ngi cctr.t nC rncntio'ucl; yet the laid d’honars Fullwood 
did tmi Hien, to wit, at the eml at.d expiration of the ihid fix years, 
or .n .my tntv in ti c lalf of I'n: and fnx years, or te*- any tune .ifter, 


lay deyw 


fe>r fw.’.d, or feiw the lame with a fiiff.ciont 


Cin.niit; cl gemd grais Lee!, iucii .is b.il iuieed tiic nature of ihv; 
l()il, o. was me ft j rerper lor tliai gir inid te) be (own wit 1, and con- 


tinuL the Line fo' v’.'.ini until the tnne that he left and yielded up 
the prcniilVs a? aforcl.M'l (altliough to perfomi bis atorefiid pro- 
mile anei ennlLr'.il.nig, fo by bi'n made; in this behalf as aforedaiel, 
he the fr.d 1 hom.is Full wood was requefted by the faid (reorge 
Nodes orteirimes, to wit, at Scuthill aforefaiei); but he the faid 
'Fhornas lull wood therein wholly failed and m.ide default, con- 
tiary to the tenor an*! rflceft of the aforefaid agreement, and of 
the laid promile anel unclertahing of the faid 7 'homas Fullw’ood fo 
by liim nrade on this behalf as aforcfiid, to wit, at Soutliill afore- 
laid. And whereas, &c. (a Count for money laid out, lent, had 
and received; atidcommon coiicl ifion to thefe Counts. Fledces* 
&c.} 


LANCASHIRE, 



By AfJD AGAINST LANDLORD and TENANl’, Stc» 


LANCASHIRE, to wit. J.L. E.Iv. anti F.B, complain, &c. Drchration in 
for that whereas before the makitig of t!ic promifcantl unJertaking fiHciiidflrunnpfit 
hereafter mentioned, one A. B. was tenant for years, to wit, from a^mlrthc'^af 
year to year, of a certain meiruage or dwrlliijg-houfe, and a cjofe ofiiia 
oflaiid, with the appurtenances, ol the faid plaiiitift’, at and under ttnant s (anw 
a certain yearly rent, to wit, the yeaily rent of eighteen pounds, ana soods, cn a 
of, &c. therefore, payable to the faid plaintitl’i ami being fuch f'*c‘n 

tenant as aforefaid, he the faid A. B. cUr.ing his f'aid tcnarjcy, and 
before the making of the faid promile and undertaking of the faid tl,e 

defendants hereafter next mentioned, afligned over ai! riis cflate #it:nment, if he 
and intereft of and in the faid prcmiLs to the faid defendants, wolU! not ob- 
without the leave or licence, and againll tiie wiilof the faid plain- f 
tif}’, under v.'hich faid afiignment the laid dcfen-lants entered into &'c! 

the polieflion of the faid premifes ; and the faid defi mlants being butpMmaihfin 
fo pt'lil-ircd thereof heielofore, to wit, on, &c. at, 6 ic. in con- ftil ihfll-Kk. 
/iJefalion that th*' Lid plaintid', at the fpcci.d inHancc a id requelt 
o( the faid defendants, would then and mete accept and continue 
t!n.m as tenants of the faid premifes in the jdaoe and Head of the 
faid A. B. upon the fame terms that the faid A. B. had tlieretolom 
had and held the time, they the faid detemiants undeitook, ami 
then and tiu-re faithfully prorniled the faid plaintilT to pay all ar¬ 
rears of rent then due and owing from the faid A. IL to the faid 
plaintiff, for am! on account of the fame premife--, within a rea- 
fonablc time : and the f.iid plaintiff' avers, that although he tne laid 
plaintiff, confiding in the laid promife and undertakiinr of the faid 
delendants, did then ami there arcopt and continue, and from thence¬ 
forth hitherto bath continued rhoni tenant*- o^ the fame picndfes 
in the place and ftcad of the faid A B. upon the tei.ns afore! sal; 
and although at the tune of the rnaKing ol the prop.'ile and under¬ 
taking, there was inarrearanu unpaid,. Irom the laid A. B. to the 
(aid plaintiff,for and onacccunr ol the k id deinilcd prcnuies, a large 
fum of money, to wit, the fum el eighteen pounds, ol, bee. cf 
which the laid defendants then and there had notice -, and althou/h 
they the faid defendants h?.\'e ihice piul a p.ut to the laid pl.nnbff, 
to wit, the full) of nine poimd**, of. dec. cn account thereof, yet 
the faid delendants, not rogardi'ig, f^c. biit COiitriving. dee. the 
faid plaintift in this behalf, hath not, nor hath either of them as 
yet paid the rclidue of tlic laid arrears of rent, anouming in the 
whole to a large luin of money, to wit, the fum cf nine pounds, 
of, &c, or any parttheieof, to the faid plaintiffs, (.iltliough a rea- 
fonable time for that purpolc hath long iince ehpfed, and although 
fo to do they the faid defendants afterwards, to wit, on, &cc. at, 

Sic. were requefted by the faid plaintiff',) bat they fo to do have, 
and each of them hath hitherto wholly rtfuled, and ftill do refufe, 
and the fame is wholly unpaid to the laid plaintiff, to wit, at, Sec. 

And whereai. before the making of the promife and undertaking 
hereafter next mentioned, one A. B. was tenant for years, to wit, 
from year to year, of a certain other mefluage or dwclling-hauife, 
and a clofeofland, with the appuitenances, of hi nthe I'aid plain¬ 
tiff, fituated at, &c, under a certain demifc thereof therecof me 
miide‘'to him by tUc (iid plaintiff, at and under a certain yearly 

rent. 
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2d Count, in 
confiderafion 
plamofl' would 
fbrbc-ai to dif- 
irain for one 
jear*s rent. 


rent, tj v>ir. tii'* y.-arly rent c.f eighteen pounds, of, &cc. where¬ 
of, at the time ot t ■ <dfig’'«ing ot the laid Jemifed prt mifes here¬ 
after next mentioned, a large fum, to wit, the Cum oftighteea 
pounds, was due and in arre.^r fron’. the laid A. i?. to the Lid plain¬ 
tiff^ to wit, at, &c.; and tiic faid A. B. fo being fftc!'. tenant, 
and the laid rent fo being due from him for the faid prendfes as 
aforefaid, he the faid A. B. during the continuance of the faid 
demife, and before the making of the promife and undertaking 
of the faid defendants hereafter next mentioned, alligncd over all 
his eftate and imereff of and in the faid lall mentioned premills, 
together with all and lingular the goods, chattels, and ftock of 
him the faid A. B. upon the fame to the faid defendants ; under 
which afflgnment the faid defendants accordingly entered upon arrl 
took pofieflion of the faid Jaff mentiqued alligncd premifes; and 
being fo polVclTed thereof heretofore, to wit, on, he in confideia- 
tion that the laid plaintiff, at the fpccial infiaiiec anJ requeff <<f 
the faid defendants, w'ould not dilpute the laid ahiLnmcnt, and 
would forbear to diliurb the faid polleilion uf tiic laid lall mention* 
cd dcmiled preuiills, or the goods, chattels, and flock thereon, 
for or on account of the aii ' ins of rent fo due to him for the 
fame as athrelaiJ, tliey tb.o Ltd liefcndants undertook. See. to 
pay to him all the Lid an eats of rent fo due and ow'ing to him 
for and in rclpeht of the lani deinilc’il piemills as afoiefaid, w'beii 
they the fed defendants Ihould be thereto .ilt< i wmk’s reijueftcd : 
and the faid plaintiff’in faff lays, that he, connd.ingin the laid Lift 
mentioned promife and undertasing of llie I’aid defendants by them 
made as afutefaid, di'i nat difputa the Lid a.nignnjciu, but did then 
and tliLre forbear, rnuJ fV j; i thence hitnerto hath L'i'born, to dif- 
turb their faid pofili'ion of t!;e ff'd ;a!l mentioned d.mifcd prerni- 
fes, and tlie good:., chatiLs, .Trd. ffi ck thereon, for aiul on ac¬ 
count of the laid anears cf rent to due to him for th.a lame as 
aforelliid, to wit, a'., an 1 although th.ey tlic f.nd dtf.-ndants 

have linre pjirj to toe laid i l.n'ntilf i p.irt, Uc. he. (conclutL* as 
in hill Count ; ArJ ■ivhn-ic’^, at t’nc time of the ni.’king of the 
proiniL and ui.ilei r.'k M)g iiereafi: jr next mentioned, the laid de- 
fend.u’.'^'-; by alhg.iin'Uit from the fLid A. IL were pofiUTcd of 
and in a certain otlicr mcff*iagc and doL, with the appurtenancca, 
fituate.l in, lCC. (whcrer.f tiic laid A. B. at the time of fueli 
aflignment, was tenant, to wit, from year to year, to the fiid 
plaintiff', at a certain yearly rent, to wit, the yearly rent of eigh¬ 
teen pouii'is, therefore, payable to the faid plaintiff’, of which laid 
rent a laige arrear, to wit, th.c fuin of eighteen pounds was then 
and theic due to the faid plaintiff,) and alfo of certain goods, 
ciiattels, Irock, and crop upon the faid mefluage, cloL, andpre- 
riiifcs, liable to the dill refs of the faid plaintiff' fiir the faid arrears 
Oi rent j and tlie faid defendants, being fo pofleffed as aforcfaic), 
heretofore, to w’it, on, he. at, 6:c. in conlideralion that the faid 
phtimiff, at the fpecial inftance and requeff of the Lid defendants, 
would forbear to diftrain the goods, chattels, ftock, apd crop upon 
the faid afligned premifes for the faid arrears of rent, and would 
nut prevent their making Lie of tiicm, they the faid defendant* 

undertook. 



• Sy and against landlord and TENANT, 3;c. 

undertook, &c. thcfdd plaintifftopp.y to him the fiid arrears of ronr, 
when they the faid defeinhifUs fhonUl be thereto afterwards tctpjtfi- 
ed: and tlic hiid [(laintift avers, that [le, coiifidin;.r in the Li i lalt- 
iTicntioncd promife and luid^rtakinii; of the laid defendant, did for¬ 
bear, and from the making thcreol hitherto hath fcrb(-rn, to dif- 
train the faid goods, ehattclf;, lifick, and crop upon the faid af- 
figncd prcniifcs f )r the caiifc alorefaid, and did not prevent, nor 
f)om tlience hitherto hath prevented the falc thereof by them the 
faid defendants, to wit, at, See.: Yet the faid defendants, not in 
the leaft regarding, but contriving, &c. the faid plaintiff in 
this behalf, hath not as yet paid the laid arrears of rent to the faid 
plaintiff, or any pair theieuf (although fo to do they, &c.), but 
they lo to do, Sic. (^fvsld Counts for ufc and occupation; money' 
had and received; an accouiic Hated ; and common conclufion.) 

1'. Barrov/. 



CHESHIRE, tow'it. T. F. 'I'. F. and J. D. complain of LVc'araticn on a, 
J. 'A', being; &c. for that v/hcreas before and at the time* of the fpi-ciai agree- 
making of the itrdenturc hereafter mci/aonet-, and before the coni' 
mitiing of the grievance h. reafter m xt n.entioned, raie A. B, late 


executors of a ; 
tei'j.it m fi-e of 


of, ^cc. vcoman, d.-ceaivd, iti his hfetinve tvas f;ifed in his de - 
mefnc as of fee <'f and in the feveral pit unf.^ hereinattcr next par- ‘ii'; Jiad 
ticularlv mentioned to have been demiled bv the laid A. B. and fimi.f.d by le- 
being fa feifed thereof heretofore in the liCtiine of the fai'J A. B. 
to Wit, on, etc. at, c^c. by a certain imlenturc, bearing oate the ic.i ttic re- 
ftine day and year, and then and there m.idc between the Lid A, B. vfraor. te pij.n., 
of the one part, and one J. D. in the Lid county ot C. labourer,- and ihm 
of the other part, (one part of which Lid UHlcnture, I’e.iied witli hii 

the feal of the faid J. D. they the Lid [>! untilfs now oiing info ^ 
court, the date whcicof is the day and yeJi aujref.ud,) lie the Lid ^ fbirtnJe.- of 
A. B. tor the conlidcrations therein meiuioncvi, did dcniite, fet, tne kiRe of tlie 
and to Lrm let unto the laid J.lJ. all that mc-llu.ige aii'J tenement, nin-indirol hii 
with the appurtenances, fituaced, lying, llaiidmg,'and being nb 
&tc. then in the holding or occupation of h.irn the Lid J. 1 ). 
tenant or farmer thereof, to or under the Lnl A. B. and all houlN, f.,ndanr, to hola 
out-houi'es, edifices, buddings, yaid.s, folds, backfidcs, orchards under the far''ie' 
and gardens, fields, clofes, meadows, leal’owr, IncltKirres, pingots, ^<^00$ n, the 
paltures, and parcels of land, with th'-’ir appurtenances, lying and ‘'•’•'f'* 
being in L. aforcLiu, lo the fud rnclluageor tenement belonging, vi-is lo igei-d 
commoidycalledandicrvawnbytheLveralnamcsuf, &:c. t'r by what- th-. dang, hay, 
foever olncr name or names the fame, or any of th.em, then was or .-'.nd 
were or had been called or known '; containing in the whole, by com- 
piitatiot.', twelve acres ot Lheintrc htge me.iiarc, vveie Lme 
more or lei's, and ail ways, w'aters, ?«c. whatfoLver, to the Lid mtf r\,ccetdin5 le. 
I’uage, tenement, lands, hereditaments, and picrniies lying, be-riant: breach ■ 
longing, or in any wife appertaining, with tUeit and every of their *^‘**^1 ®‘^**1 *10*.. 
appurtenances, to have .inJ to hold the fare mclTuage and building 
thereunto belonging, and a convenient field tor an outlet for cat¬ 
tle, from the fiift day of May then lall paft, and all odier the l.ui 
ViTl-II. ' C £dJs, 
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fields, dales, meadows, parcels of lands, hereditaments, and pre- 
mifcs thcitin bcfoie mentioned tobedcmifcd, and cveiy oart and 
parcel thticof, with their and every of their ippurtcnn res, from 
the feeond of February alio lift pift, unto the f id J D his ex¬ 
ecutors, adminifli itop, and alUjjns, loi the unn of cloven jeais 
theiu e next refpechvdy enfui.'g, and fully to be co up etc and 
ended, at and under a certain yeaily rent theiefon, pi) ible by the 
laid J. D. to the faid A, B. his heirs and adig^ns , in and b) uhnh 
faid indenture the faid J. D did, an’ongft oihet thinys, C( vonant, 
pronnfe, and giant to and with the fnd A. B. hi ^ heirs andaffigns, 
that he the faid J, U. fliould and would tile ml tonli-iTie all tne 
hay a id ftraw, and expend, lay, and bellow all the muck., dung, 
alhes, comport, or manure which Ihould or might be ha 1, gather¬ 
ed, or made upon or fiom the faid demifed preniifes, or any part 
theieof, d iring the faid term, upon the faid premiks, or fome 
pirt or p^rts thereof, and not ellewhere , and in calc any inch 
dung, alhes, comport, or manure Ihould remdin unlpent thtrccui 
a* the expir,.tion of the faid term, Ihould and wouU lea\e the 
fame to iIk efe* and Jifpol il of the fiid A B. his hen oi aflia-ns ; 
by \iitue ot which f id demile he t! e tiiJ J. I), n waids, and 
long bciOK tn** conuiufting of the gnet.tCL ‘ er^ tni next nit n- 
tioned, entered into all and lin ulir the fna Jt n it d pu r i with 
the appi r»c lanccs, and wa'> ami reman td pc ^ n d tl i of until 

his quitting the line as here <.1 ^1 nr .nonctl ^^iln rov >1 » tlu r _ 

i with tin* appjiten me ", b ! n.g nt, to th 1 n 1 A B. . \nd 
the fiiJ p’aintiHs further la), to it me 1 lu J f). l i r i ^ ojf Ik J 
«f his fill tc-m therein and th fuel rt\tjh t> the. .ill the 

appurtenances lo belonging to the ,ud A. B a-, ifou‘ii 1, the f let 
A. B. aftc’-waids, and befom the q i.tt ng c j the i-’M d n I d pic- 
mifcs by the faul J. U. as nt'ctfnr n t tion. to \ t, c i, <N.c. 
at, Ac dul^ m .dc his ’ tl will . nd icli im nt m wnti b irn.; 
dire the d^y *.nd }.,ar 1 ill aroi Ind, and thertly, anmi; oner 
tni ir», give* and bequeatneu t le r..i ct'ion of a.id in the lul pre- 
»->n.es wrh the appLiiicn iriccs to t c faij pd untif. , at d . .cauis, 
ar d betc the quitting tnc i ud dtiimed pitn li s by the Lid J. 1), 
as h< *-ea{ter it cntuincd, rnd hef^ lethc co n mttnigof the grievance 
hcr^. iftel nest mrnt.oi-d, to wit, on, &c. died without altering 
or revoking his f«id wdl , upon w'hofe d ath the h d pLunaffj en^ 
tl reel intoard became, and were h gal owner'' and proprit t is, d 
pcfTeflcci of the rever .on rt a 1 1 n. the faid dennfed piem ks y ith 
the appiucenaacc'-, v icki « idbv vutue of th f ud v\ ill, c^'aLiger 
tilrte, and hi lonj; . di .tioji tnc faiJ tcim fo by thx. f id 
indenture dc f,' to ii c f lu { 1) and the ttim hcreaftc’" nc\C 
mciitsoned to hav'* been dcmih t by the i nd plamiirts to the fan) 
defendant, and tiic taid plainiifls, being Inch owners and propne- 
torsofthe reverfion of and in the faid Ueimfcd prcmifts with the ap¬ 
purtenances, and the faid f.D. bein^ fo pofft lied of the laid premiles 
with tne appurtemmres, for tlie term fo to him thereof demifed 
»s aforefaid, he the* laid J D aicct waids, and bifore the expira¬ 
tion of tbs faid term, and before the cominiuing of tlie grievances 

hereof tei 
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hereafter next mentioned, to wit, on, &c. as to the lands, on, kc, 
then next following as to the building, by and with the confent 
and permiffion, and by the acceptance of the fald plaintiffs, fur- 
rendered,- yielded, and gave up the pofTeilion of the faid demifed 
premifes with the appurtenance?, ajtd all iiis teim, right, title, 
and intereft therein, under and by virtue of the bcfore-recited in¬ 
denture of demife thereof made to him as aforefaid, whereby tlie - 
faid icfidue ofhls faid term of and in the Add demifed premifes 
in the faid revcrfion thereof vefted in the faid plaintiffs, and they 
thereupon entered into pofl’effion of the fame. And whereas the faid Count, onaft 
plaintiffs being fuch owners and proprietors, and fo pofleffed 
the faid premifes with the appurtenances, afterwards, and before ^ 

the committing of the grievance hereafter next mentioned, to wit, former trnam 
on, he, at, he. it was agreed by and betw'cen the faid defendant held premifea. 
and the laid plaintiffs to the effeft following, viz. that the faid 
plaintiffs (hould let, and the faid defendant ihould and would take 
Df and from them the faid plaintiffs, all and Angular the faid pre-? 
mifes in the faid indenture and hereinbefore particularly mention¬ 
ed,., to hold to him the faid defendant, as tenant thereof to the faid 
plaintiffs, upon the fame terms and conditions as were and are in 
the faid indenture particularly mentioned and exprefled with re- 
fpeft to the faid j. D. the faid former tenant thereof X : and the 
faid agreement being fb made as aforefaid heretofore, to wit, on, 
he. at, &c. in confuleration that the faid plaii.tiffs, at the fpeciai 
inftance and requeft of the faid defendant, had undertaken and faith¬ 
fully proinifed the faid defendant to perform and fulfil the faid 
agreement in all things contained on their parts and by halves to be 
performed and fulfilled, he the faid defendant undertook, and then 
and there faithfully promifed the faid plaiiniffs to perform and ful¬ 
fil the faid agreement in all things therein contained on his part 
and behalf to be performed and fulfilled : and the faid plaintiffs iii 
fadf fay, that they, in purfuance of the laid agreement, afterwards, 
to wit, on, See. permitted and fuffered the /aid defendant to enter 
and take pofTeflion thereof j and the faid defendant did then and 
there enter upon and take polleffion of the faid faveral premifes fo 
herein before mentioned to be agreed to be demifed to hinf as 
aforefaid, to hold upon the terms and according to the tenor and 
cfFcft of the faid agreement} and that he the laid defendant ac¬ 
cordingly had held and emoyed the fame for a long time, to wit, 
for two years then next following, and until that day of May A.D. 

1788, to wit, at, he. when he quitted and left the fame, and 
then and there determined the faid tenancy *, and although during 
the faid term that the faid defendant fo held and enjoyed the faid 
demifed premifes, under and by virtue of the faid agreement, a 
large quantity of hay, llraw, muck, dung, allies, compoff, and 
manure, to wit, one hundred loads of, he. were made and gather¬ 
ed by the faid defendant upon and from the laid demifed premifes, 
to wit, at, &C. } and although the faid plaintiffs always, from thC 
making of the laid agreement hitherto, have well and truly per- 
formyid and fulfilled faid agreement in all things contained on 
* C 2 theif 
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their part and behalf to be performed and fulfilled, according to 
the tenor and efFedk, true intent and meaning thereof, to wit, at, 
&c : Yet prctefting that the faid defendant hath not performed or 
fulfilled any thing in the faid agreement contained on his part and 
behalf to be performed and fulfilled, they the (aid plaintiffs in faft 
fay, that the faid defendant, not regarding the faid agreement, nor 
his faid promife and undertaking fo made by him as atorefaid, but 
contiiwing, &c. the (aid plaintiffs in this behalf, did not, at any 
time during the faid term that he fo held and enjoyed the 
faid demifed premifes, under and by virtue of the faid agn-e- 
ment, ufe and confuinc upon the faid premifes, fo to him de¬ 
mifed as aforefaid, or any part thereof, all or any part of the 
faid hay and ftraw, nor expend, lay, and beftow' all oi any of the 
faid muck, &c. which were fo made and gathered upon and from 
the faid demifed premifes during the time that he fo held and en¬ 
joyed the fame, although often roquefted fo to do; but on the con¬ 
trary thereof, he the (aid defendant, while he fo continued pof- 
fefied of the faid premifes with the appurtenances, to wit, on, &c, 
and on divers other days and times between that day and the time 
when he. fo quitted the (aid premifes with the appurtenances, did 
difpo(e of, remove, and convey away from and o(F, and did iile 
and confumc elfewherc than upon the faid demifed premifes, a large 
quantity, to wit, one hundred cart-loads of, &lc of a large value, 
to wit, of the value of one hundred pounds of, Uc. which, during 
the faid tenancy of the faid defendant of the faid premilcs with the 
appurtenances, were fo made and gathered from the fame as 
aforefaid, contrary to the tenor and effed of the faid agreement, 
and of the aforefaid promife and undertaking of the (aid defendant 
fo by him made in this behalf as aforefaid, to wit, at, &c. And 
the laid plaintiffs in fact fuither fay, that at the time when the (aid 
defendant fo quitted, and Icfi, and determi'icd the faid tenancy ot 
and in the faid demifed premiLs with the appurtenances as afore¬ 
faid, there remained mifpcut thereon of the dung, &c, which, 
during his (aid tenancy, had been made and gathered upon and 
from the fame as aforefaid, a large quantity, to wit, one hundred 
cart-loads ot, Ac. of a large value, to wit, of the value of one hun¬ 
dred pounds, of. See. which he the faid defendant then and there, 
to wit, at, &:c. well knew; yet the laid defendant, not regard¬ 
ing the faid agreement, nor his faid protnKc and undertaking, fo 
blade in this behalf as atorelaid, but contriving, &c, the faid plain¬ 
tiffs in this behalf, did not, nor would, when he quitted and left 
the (aid demifed premilLS, and at the expiration of his (aid term 
therein, leave the laid laft mentioned dung, &c. to the ufe and 
dil])o(ltl of the faid plaintiffs (although often lequcfted (o to do) ; 
but on the contrary thereof, when he the fiid defendant fo quitted 
and left the faid demifed premifes as aforefaid, and upon the expi¬ 
ration of his faid term ther-.in, he the laid defendant took and 
conveyed away from and off the laid demifed premifes the faid latt 
mentioned dung, &c. and converted and diijpoied thereof to his 
OWB ufe, contrary to the tenor and effort of the faid agreement, 

'**■ ajid 



By and against LANDLORD and TENANT, &e. 


2i 


a»id of the faid promife and undertaking fo made in that behalf 
as aforefaid, and in breach and violation thereof, to wit, at, 

And lubcreas before and at the time of the making of the 3 ** Count, ftat- 
agrcement hereafter mentioned, the faid plaintiffs were lawfully 
pofleffed of and interefted in the premifes hereafter mentioned, of jon^erterm that 
a large ellate, and of longer duration than the term hereafter demifed to de^ 
mentioned to have been demifed by them to the faid defendant, to fcndants, and 
wit, for the term of twenty years then to come therein, the refi- 
due and remainder of a longer term theieof before that time duly *■ * 
created and legally vefted in the fiid plaintiffs; and they the faid 
plaintiffs being fo polTelfcd of and intereffed in the faid premifes 
hereafter mentioned, it was heretofore, and before the committing 
of the grievance hereafter mentioned, to wir, on, &c. at, &c. 
agreed by and between the faid defendant and the faid plaintiffs, 
that the faid plaintiffs fhould demife, fet, and to farm let to the faid 
defendant, and the faid defendant Ihould take of the faid plaintiffs 
all that mefltiage or tenement with the appurtenances, fituate, ftand- 
ing, lying, atid being in, &c. then lately in the holding or occupa¬ 
tion of one 'r.D as tenant or farmer thereof, and all houfes, &c, 
gardens, &c. with their appurtenances, lying and being in. Sec, 
to the faid meffuage or tenement belonging, and commonly called 
or known by the feveral names of, &c. or by whatfoever other 
name nr names the fame or any o( them were or had been called or 
known, containing in the whole by computatio/i twelve acres, 
large meafure, or thereabouts, were the fame more or lefs, and all 
ways, water?, See. whatfoever, to the faid meffuage, tenement, 
premifes, lands, hereditaments, or premifes, lying, belonging, or 
in any wiic appertaining, with their and every of their appurte¬ 
nances ; to hold the faid meffwage and buildings thereunto be- 
longing, and a convenient field for an outlet for cattle, from the 
faid firlt day of, &c. and all the faid fields. See. hereinbefore men¬ 
tioned, and every part and parcel thereof, with their and every of 
tiieir appurtenances, from tiie fecoiid day of, &c. unto the faid 
defendant, his executors, adminilfrators, and afligns, for a long 
term, to wit, for the term of two years then next following, at 
and under a certain yearly rent therefore, payable by the (aid -de¬ 
fendant to tlic faid plaintiffs; and it was further agreed by and be¬ 
tween the faid defendant and the faid plaintiffs, amongft other 
things, to the effeiSf following, that is to fay, that he the faid de¬ 
fendant fhould and would ufe and expend all hay and flraw, and 
expend, lay, and beftow all the muck, &c. which fhould or might 
be had, made, or gathered upon or from the (aid demifed premifes, 
or any part thereof, during the term that he the faid defendant 
iliuuld hold ami enjoy the lame, upon the faid premifes, oronfome 
part or pans thereof, and not elfewhcre j and in cafe any dung, 

&c. Ihould remain unfj>ent thereon at the expiration of the faid 
term, fiiould and would leave the lame to the ufe and difpofal of the 
faid plaintiffs [Hnifh this Count fame as laA from this mark x tQ 
the end]. Add the common money Counts; goods fold, ac¬ 
count itated ; and common conclufion to fuch Counts. 

T. Barrow. 

C 3 LANCA- 
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.pedtneion on Lancashire^ to wit, a. W. late of, &c. was attached 
w» »7>l?lie4 af to anfwer B. P. of a plea of trefpafs on the cafe, &c. j and there- 
to hold upon the laid 13 . by his attorney, complains, that whereas 

B. on thirtieth day of Oilober Ild-C, was feifed in hi^ 
.^•«h of the demefne as of tee of and in the tenements hereafter next men- 
con- tinned, with the appurtenances j and being fo feifed, the faid B. 
afterwards, to wit, on the fame day and year aforefaid, at, &c. 
demifed to the faid A. his executors, adminiftrators, and alligns, 
all that his the faid B.’s mefluage and tenement, with its appur¬ 
tenances, lltuatc, lying, and being at, &c. as alfo all thofe clofes, 
inclofurds, or arable, wqpdy, and pafture ground, fituatc, lying, 
and being at A. in C. Fell aforefaid, with all other the heredita- 
pients and appurtenances to the faid mefluages and tenements, 
clofes, and inclofures of arable, woody, and pafture ground at A* 
aforefaid, belonging, or in any wife of right appertaining qr 
therewith ufually occupied, poflefted, and enjoyed, together 
with eighty heafted and heaf-going fhcep of the fort'^, kinds, pum- 
]bers and price following, 3 :c. (as in the injorfement) *, cxccptand 
always reforvtd out of that demit'e to the faid B. his heirs and 
affigns, all the hall end of the dwelling-houfe at H. aforefaid, 
with two gardens adjoining thereto, and the orchard called The 
Great Orchard adjoining to the laid garden.^, with the liberty to 
wafli, ba.>ce, or brew or heat the ove^i in the wa!h-houfe,. bake- 
houie, or brew-houfe, when and as often as he or they IhoulJ 
have occafion j and alfo the new ftable and cow-houfe, with the 


leftover them, and the pent-houfe under the corn barn, and the 
field called Lime Lands, then jn farm to J. S. and alfo liberty 
to dig, delve, and get p.eat in the field calleti Cowhill, and to 
fpread, work, and carry oft* the fame, and alfu liberty to dig, 
delve, or get peats, &c. as often as he or they Ihould think pio- 
per fo to do; to hold the faid mcfl'uage and tenement, and all thofe 
clofes and inclofures and parcels of ground, and all and fi.igular 
other the premifes granted and demifed, or intended fo to be, with 
thetr hereditaments and appurtenances, (except as before excepted,) 
upto him the laid A. his executors, &c, to-wit, the faid Iheep 
from tlienccforth, the lands and grounds for the hufbandry fiorfi 
the fecond day of February then next enfuiiig, and theeatage of 
the faid lands and grounds from the fifteenth day of April then 
next, and the faid houfes on faid premifes from the firrt day of May 
(;hen next following, for and during and unto the full end and term 
of nine years from tne faid days refpeiftively cafuing, and fully to 
|>e compieat; by virtue of which laid demife the laid A* entered 
into uie faid demifed premifes with the appurtenances (except as 
before excepted). And whereas before the expiration of the faid 
p.r.n, to wit, on the eleventh day of Oilober 1754, at, &c, in 
coniideratiun that the (aid B. at the fpecial inftance and requeft 
of tne laid A', had then and there undertaken and faithfully pro- 
mifed the faid A. that he the faid B. Would permit and fuffer the 
(aid A. to hold, occupy, and enjoy the faid premifes, with the aip- 
puri-tJnaaqcs, (except as befqre excepted) and alfq except thQ 
• " ' '' ‘ ’ ‘ ' I - ■ ‘ ‘ ■ Yrog, 



’ By and against LANDLORD and TENANT* A'C. 

hng-clofe, &c. from the expiration of the faid term, for the term 
of three years, fo to fix, and fo to nine years, and would pay 
yearly, or otherwife difcoiint and allow out of the yearly rent or 
I’um hereafter next mentioned during the faid time, the faid. A» 
fhould hold and enjoy the faid premifes, (except as before excepted,) 
hll manner of taxes and other impofuions, (except the window-* 
tax for that part of the houfe where the faid B. dwelt,) pay¬ 
able and chargeable upon the faid premifes, (except as before ex¬ 
cepted,) during fuch time as the faid A. (hould enjoy the fame, 
and would permit and fuffer the faid A. to dig, delve, arid get up 
Ipeats yearly and every year during fuch time as he fhould hold 
' and enjoy the faid premifes with the appurtenances, to be held 
and enjoyed by him as aforefaid, in the mtlTuages called, &c* 
fufficient for one lire, and not elfewhcre, he carefully bedding tho 
fame after the peats fhould be delved and got up; and alfo that 
it fhould be lawful to and for the faid Anthony, at all and every 
fuch rime that he thould enjoy the faid premifes fo to be enjoyed 
by him as aforefaid, as he fhould have needful occafion, to have^and 
take all neccllary botes for hufbandry to be ufed upon the faid 
prenuf s, the fame being firft fet forth by the faid 13 . and his af- 
iigns ; and it fhould be lawful to and for the faid A. at the end 
and expiration of the faid time,' to fet the dung and manure or\ 
fuch pait of the faid demifed premifes as fhould come in courfe 
to be manured, and the ground fo manured to plough and fow 
with big or barley, and when ripe, to reap and lay the fame in 
fome of the outhoufes fo to be held and enjoyed by the faid A., 
and to thrafli corn, and to take the fame away and the flraw 
thereof i and if the faid B. fhould think proper to cut down and 
to take into his own hand the wood dole, that he would allow 
to the faid A. five pounds for each year he fo kept it in his own 
hand ; he the laid A. then and there, to wit, on, &c. at, &c. un¬ 
dertook, and then and there faithfully promifed the faid B. that 
he the faid A. would accordingly hold, occupy, and enjoy the faid 
premifes, (except as before excepted), with the appurtenances, 
and alfo would pay to the fiiid B. for the ufe and occupation there¬ 
of yearly and every year during the time he fhould hold and .en¬ 
joy the fame, the yeaily rent or furp of furty pounds, of, ^c. 
two even and equal payments in every year, to wit, on, &c. and 
would at his own expence, do, perform, and ferve all offices and 
other fervices whaifocver due ind to be done and performed for or 
in refpedt of the faid premifes fo to be held and enjoyed by him 
during the tin e he (liould fo hold and enjoy the fame ; and would 
keep, maintain, ^nd deliver up at the tJtplration of the faid time, 
all the houfes, gates, rails, and hedges and fences in the like good 
and tenantable repair as they were at his entrance upon the fame, 
by virtue of the demile hereinbefore mentioned, (except the,-, 
wall^ of the houfes and the roof timber thereof), to the ju^- 
metw of J. B. of, &c. and M. H. of,&c. (he the faid B. finding 
gale and rail polls, if any fhould be vvanting) j and fhould 

49P) duwn any wood growing upon d\e fi^d premifes 
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fo to be helJ and ejijoyed by him, except the cropping of afhcs 
where he fliould dcfign to break ground out of Leigh, ami what 
ground he fhould plough or break up fnould be fuch as fiiould 
fall in coiirfe, and fhould well and fiifllicicntly rnanurc and dung the 
^nie in the fecond year after it fliould be pl-.aighed or fo biokcn up, 
and would fovv it but onp year after it fhould be fo manured, with 
a crop of cats only, and would cafl and expend all the vcftures in 
and upon the lands and grounds fo to be held and enjoyed by the 
faid A. and not cllcwhere during the faid time; and that if the 
faid B. or Eli'/abeth his mother, fhould be mindful to keep a 
cow, he the faid A. would keep her winter and fummer with hay; 
and flraw as bis own milch cows, he or they paying or allowing 
for the fame two pounds every year he or they fhould fo keep a 
cow as aforefiid ; and would not j)ut, or caufe to be put, any cat¬ 
tle into any of the fprings to do damage thereto ; and that the laid 
B. fliould have all the alh cropping that grew upon the common 
after the laid A.’s cattle liad eaten the leaves thereof; and would at 
the end of the Lid time p-caceably deliver up unto the faid B. all 
and fmgul’.r the n.el'luagcs, tenements, clofes, inclofures, ajid par¬ 
cels of ground, as alfo the like number of hcafted and heaf-going 
fheep of the kinds, fjit'-', and qualities hereinbefore mentioned, or 
otherwife would pay for every flieep that fliould be wanting the 
price or pi ices hereinbefore mentiiaied, the fame to be referred at 
the delivery of the fame to the judgment of the fliid J. B. and 
M. H.: And the faid K, in fa^l fays, tliat he, confiding in the laid 
promife and undtitaking of the find A. hath permitted and fuf-- 
teredthefaidA.ro hold, occupy, pofTyfs, and enjoy the laid pre- 
mifes, (except as before excepted,) v/ith the appurtenances, from 
the expiration of the faid demife; and although the faid A. hath 
accordingly had, held, occupied, and enjoyed the fame, and hath 
paid to the faid B. the yeaily lent or fum of forty pounds tor 
the life and ocrujiarion thereof, yet the find A* not further re¬ 
garding his faid p. oinife and undertaking fa made as aforefaid, but 
Contriving, &c. ttie laid piymtid in tlnsWlinlf, bath fincc the expira- 
tionoftbe term ofiiijie yeai s fn demited a? aforefaid, and oiidi versothgr 
daysh'tween that day and the commencement of this fuit, cropped 
,ind lopped wood, to wit, (v.c hundicd afli trees, ^c fo growing 
upon the faid premifes lb occupied ar.d enjoyed by the faid A. as 
atorefaid, the laid afh trees being other than the faid afties where 
the faid A. defigncd to break ground out of Leigh, contraty to 
the form and efledl of his laid promife and undertaking, to 
wit, at, &:c. Aud wliereas the faid A. on, &c. and long before, 
held of the faid B. ?s his tenant, certain other tenements with the 
appurtenances, to wit, a certain other mefiuage and tenement of 
the laid B. with its appurtenances, fituate, lying, and being at 
H. aforefaid, as alfo certain other clofes, inclofures of arable, 
yvQody, and paflure ground, fituate, lying, and being at A. at C, 
aforefaid, with all other the hereditaments and appurtenances unto 
the faid laft mentioned mcfl'uage or tenements belonging or apper¬ 
taining, or tbertvi^ith ufuaily hdd, occupied, poflclicd, and enjoyed," 
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together with eighty other heaf-bred and heaf-going (heep, 
of the forts* kinds, numbers, and price following, that is to fay, 
(as in the indorfement of the leafe) excepting all the hall end of 
the dwelling-houfe at H. afoicfaid, with two gardens adjoining 
thereto, and the orchard called the Great Orchard adjoining to 
the fiid gardens, with liberty to wadi, bake, and brew, or heat the 
oven in the vvafhhoufe, b.ikehoufe, or brewhoufe, wKen and fo 
often as he or they ihould have occafion; as alfo the new ftabls 
and cow-houfe, with the loft over them, and the pent houfe lender 
the corn-barn, and the field called Lime Lands, and the Pauve; 
and alfo liberty to dig, d‘ Ive, and get peats in the LytH Mos (as 
often as he or they flaould think proper fo to do), for the refidue of 
a term of nine years, commencing, to wit, as to the fheep, upon 
the thirtieth day of Odiober 1745, as to the lands and grounds 
for hufbandry from the fccond day of February in the fame year, 
as to the eatage of the faid lands and grounds from the fifteenth day 
of April 1746, and as to t!ie houl'e on the faid premifes, from 
the fiiil day of M»^I746. And whereas before the expiration of 
file fame term, the faid eleventh day of OtHober 1754*, at 

thepaiifiiof C.^|||Hmid, in the county ai irefud, in confideraiion 
that the faid like fpecial inftance and requeft of the faid 

A. had thpn and there undertaken, arrd fiiithfully promlfed the faid 
A- th:it be the (aid B. would permit and fuftcr the faid A. to 
hold, occupy, and enjoy the laid laid mentioned premiles with the 
appurtenances, (except as before excepted,) and alfo except the 
hog-clole, and wood aqd fouth fide of the wood in Brig Houle 
field, (parcel of the faid laft mentioned premifes) from the expi¬ 
ration of the faid term, for the term of three years, fo to llx, 
fo to nine, at and under a certain yearly rent or firm to he there¬ 
fore paid by the faid A. to the faid B. for the ul'e and occupation 
thereof, he the faid A. undertook, and then and there faithfuUy 
promifed the faid B. that he the faid A. would not, during that 
time, crop, lop, or cut down any wood growing upon the faid laft 
nierrtioned premifes fo to be held and enjoyed by him (except the 
cropping of allies where he Ihoujd defigri to break ground out of 
Leigh); and that he the faid A. would nut, during that time, put 
or c'.uife to be put any cattle into any of the fpritigs, parcel of the 
laid Lift mentioned pretpifes ; and the faid B. in fact l^ith, that he, 
confiding in the faid laft mentioned proniifo and undertaking of 
the faid A. hath permitted and fuftered the faid A. to hold, occu¬ 
py, poflefs, and enjoy, the faitj laft mentioned premifes (except as 
laft before excepted,) with the appurtenances, froqi the expira¬ 
tion of the laid term of nine years, for the refidue whereof the faid 
A. held the laid laft mentioned premifes as aforefaid hitherto; and 
although the faid A. hath accordingly he|d, occupied, and enjoy¬ 
ed the fame front tfieiife hitherto, and ^*11 holds and enjoys tW 
fame i yet the faid A. not regarding, &c. but contriving, &c. the 
faid B. in this behalf, hath not, lince the expiration of the faid term 
of nine years, for the refidue whereof the faid A. held the faid 
laft meiuioncd prcmilee. us aforefaid, to wit, on, ^c. and oft divers 
- ' Other 
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'Other rjays and tiincs between that day and the commencement of 
this fuic, cropped and lopped wood, to wit, one hundred a(h trees, 
&c. growin;^ upon the faid laft mentioned premifes fo occupied 
hy.thc ifiiid A* as la'l aforefaid, the faid laft mentioned afli trcc^ 
being other than afhes where the faid A. intended to break ground 
out of i^eigh, contrary to tile form and cftc£l of his ftid pro'itife 
and undertaking in this behalf made. And the faid B, further 
faith, that the jaid A. on. See. and on divers other days between 
that day aiicl :he commcp.ctinenc of this fuit, did put, and caufed 
to be put catt!e,forty hjrfas, forty marcs, fike. into the fprings, par¬ 
cel of the laid prenufes held by the laid A. as laft aforcfdd, con¬ 
trary to the form and effeft of the faid prom’.fe and undertaking 
Oi the laid A. in thc^t behalf made, to wit, at, &c. And whereas 
the faid /\, on, &c. and long before, held of the faid B. as his 
tenant, a ccrt.un f’.nn with the appurtenances, iituatc, lying at, 
&C. Cimfifling of houfes, lands, and fheep, for the rcfidue of a 
term of nincyeais, commeiicing, to wit, as to the fheep, on, See, 
as to the lands and tenements for hufba gdcyy 'pn, See. and as 
to the vciiagc of the fiiid lands and gr^HH^rom, &c. v/»d 
ivhereas before the expiration of the faid t^H^'nine years, for 
the refidue whereof the faid A. held the faiJl^m as afore faid, to 
ivii, on, &c. at, &c. in confideration that the faid B. at the like 
f'pccial inftanco and requtll of the faid A. had then and there un¬ 
dertaken, and faithfully promifed the faid A. that he the faid B. 
would permit and fuffer the faid A. to have, hold, occupy, pof- 
leis>and enjoy the faid farm with the appurtenances ^except, &c.) 
from the expiration of the faid term of nine years, for fo long a 
time as the faid B. and the faid A. fhould plcafc, at and under a 
certain yearly rent or fum to be therefore paid by the faid A. to 
the fasd B. for the ufe and occupation thereof, he the faid A. un¬ 
dertook, and then and there faithfully promifed the f^id B. that 
during fuch time as the faid A. fbould hold and enjoy the faid 
farm, (except as before excepted,) with the appurtenances, by the 
permjflion of the faid B, ho the fjid A. would ufc and occupy the 
flid farm in a lujfbandlike manner, ajid according to the good 
pules of hufbandrv ; And the faid B. in fait faith, that he, coiir 
fidin^ in the faid promife and undertaking of the faid A. hatli 
permitted and fufFered the faid A. to hold, occupy, pofl'efs, and en¬ 
joy the faid farm (except as before excepted,) with the appurte¬ 
nance*:, for the expiration of the faid term of nine }»ears hitherto, 
and that the fiid A. hath, during that time, by the permi/Iion of 
the faid B. accordingly held and enjoyed, and ftill holds and en¬ 
joys the fame: Yet the faid A. not regarding, &c. but contrive 
iiig? A'c. hath not, fince the expiration of the faid laft men¬ 
tioned term of nine years, hitherto ufed or occupied the faid farrai 
^ ^ .... 

T V- —- WIL) Ullf' OCC* 

at, &c. did wrongfully fow divers, .to wit, fifty acres of land, 
parcel of the faid Farm, with oa^ts, vA\m the (ame ought tQ have 

'been 
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been fown with barley, contrary to the rules of good hnfbandry, 
and did alfo, in an unhulbandlike manner, and contrary to the 
rules of good hufbandry, keep and continue divers, to wit, fifty other 
acres of land, parcel of the laid farm, in tillage, for a much longer 
time than he ought to have done, to wit, at, kc. whereby the 
faid farm is greatly damaged and fpoiled, and much diminilhed in 
value, to wit, at, &c. to the faid B. his damage of eighty pounds ; 
iSiid therefore he brings his fuit, bcc. J. W allace. 


YORKSHIRE, to witj Taylor White efquire v, W, 
Wilfon. For that whereas the faid defendant heretofore,. to wit, 
on, kc. at,, &c, in, &c. in confideration that the faid plaintiff, 
at the fpecial inftance and requeft of the faid defendant, would 
permit and fufFer the faid defendant to hold, occupy, and enjoy a 
certain farm, confifting of a melluage, and divers, to wit, three 
acres of land, with the appurtenances, fituaie and being at. See. 
and divers, to wit^ three hundred acres, with the appurtenances, 
fituate and being at, kc .; and which faid meljuagc and land, 
with the appurtenances, were then lately in the occupation of 
W. W. as tenant thereof to the faid plaintiff, for and during the 
term of one wboleyear from thence next enfulng, and fullytobecom- 
plcat and ended, and fo from year to year, for fo long a time as the 
faid plaintiff and the faid W. W. fliould pleafe, at and under a 
certain yearly rent of one hundred and twenty pounds, payable 
therefore by tiie faid W, W, to the faid plaintiff; [*‘ That he 
would fpend and fpread on the faid fallows, in the faid laft men* 


Declaration 
^ainA tenant at 
will forlj|Qugh-< 
int; more than 
looap^sofcer.- 
taiaiapd.'<ine»ch,', 
year, and for net 
tluowing aralili' 
into four fteM4 
aa near at ntisto 
be, and not ^ 
keeping, each 
held in aA)C(;ef>. 
fion of' faliowi 
coin, clover, 
and wlieatt 


“ tioned premifes, all the manure arifing of and from the faid laft 
mentioned premifes during his poffeffion thereof, and would 
“ not fell or take off or from the faid premifes any hay, &c, and 
“ that he would plough the fallows in each year three fucceffive 
tunes, and lay manure thereon, and that he would not keep the 
“ lands it) tillage fuccefljvc years without manuring the fiimc dur* 
ing his poileffion of the laid laff-mentioned premifes with the 
“ appurtenances,"] he the [aid unaertook^ and then and 

there faithfully prom'ifsd the faid plahitiffif that he the faid W. J-f^, 
\uould not during the time that be Jhautd hold^ occupyy end enjoy the 
faid farm, mejjuagey and land, 'with the appurtenanceSy have un¬ 
der the plough more than one hundred acres of landy parcel thereof^ 
pun known Jty being late j^rawn's and ’Turbill's, and would threw 
jttch arable land into feotr fields in a fuccejfion of fallow, corn, clo¬ 
ver, and wheat ; and that in the year next before the quitting the 
faid premifes he wouldfow the field whichy according to the afore- 
faid courje of hufhandty, would be fallow the preceding yeary 
'With red clover-feed, at the rate of fourteen pounds to an acre, for 
which the faid plaintiff", hit heirs and fucceeding ienants, was to , 
pay i and that be the faid fV. wouU not convert a certain clofe 

called Merton Clofe into tillage during the pojfejfion of the premifeSy ' 
'and that he wou)d not take more than three crops from Tiding*t 
Qofr^ qt}d would forfeit and pay to the faid plaint ffy his 'executors 

' and 
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and ajjigniy the fum of five pounds an acre yearly for every^ year 
more than one hundred ceres of thefaid lands then late Jhoixeds and 
7 'urbitrs, and for every acre of Merton’s and Tiding's C}sjt\ u hich 
during his poffejfon of the Jaid premifes Jhould be ploughed^ accord¬ 
ing to the /aid prcinijc and undertak ing in that hehcif\ and that he 
Jhould j'pend the nuu.ure arifwg from the Jaid premijes yeatly on the 
fetid premifes^ or j'onic parts thereof and that he ‘Would net during 
his pnjffjfon of the faid demifed premifes fell or take off from the faid 
premifes any hay ffiraxv, fcddcr^ or dung^ but irould fpendor leave 
thejame iherton. And the f;iid plaintiff in tatt fays, that he, re¬ 
lying on the faid promife and undertaking of the ibid . did 

permit and fuffer the faid W. W. to h*ld, occupy, and enjoy the 
faid farm, mcfliiage, and lands with the appu. icnanccs, and the 
find W. \V under and by the pcrn)iffion of the laid plaintifl', did 
hold, occupy, and enjoy the faid farm, inefluage, and land with 
the appurtenances, for a long fpace of time, to wit, from the 
twenty-imith day of March 1779, until the twenty-ninih day of 
March, A, I). 1783, to wit, at, he. Yet the faid defendant, 
not regarding, &c. but contriving, &c. the faid plaintiff in this 
behalf, during the time he fo held^ cccupied, and enjoyed the Jaid 
farin’) meffuagC) and lands with the appuitcnanccS) to zvit) in the 
Jeveral years of Our Lord 1780, 81, 82, had under the plough 
more than one hundred acres of the faid lands late Brown’s and 
TurbilfS) to zvit) fifty acres more than one hundred acres of the faid 
lands in each and every of the Jaid years') and did net in the fever at 
years of Our Lord 1780, 81, 82, or in any or either of them, 
throw the faid arable lands into four fields, as nearly equal as might 
hC) and keep each of thofe fields in ajuccejfion of fallow, corn, clo¬ 
ver, and zvhsttt j hut) on the contrary thereof) wholly omitted ana 
n(gUfi>d fo to do i and did not during the time he fo held, occu¬ 
pied, and enjoyed the faid iarm, meff'uage, and lands with the ap¬ 
purtenances, as aforefaid, fpend [in 2d Count, and fprea-j 
on the fillovv of the faid laff mentioned premifes all”] the ma¬ 
nure which had arifen of and fiom the faid premifes yearly on the 
Jaid premifes, fome part thereof, or leave the fame thereon-, but on 
the contrary thereof, during the faid time, to wit, in the fcvcral 
years of 1780, 8j, 82, and in each of them, did fell and 
and “ carry” off from the faid premifes divers large quantities of 
bay, ftraw, &c. [in 2d'. Count, “ to wit, three hundred cart- 
loads of hay, &c. which had arifen upon and from the faid laft- 
“ mentioned premifes in thofe feveral years ; and did not in the 
faid A. D, 1782, plough the fallow of the faid laft-mentionee 
“ premifes in that year three (iiccellive times, and lay manure 
“ thereon; but on the contrary thereof omitted and iicgledtcd fc 
to do* and only ploughed the faid fallow in that year once, ant 
“ did not manure the fame, and did during his faid polleffion of the 
laid premifes, to wit, in the faid years 1781, 82,83, keep divers 
“ to wit, one hundred acres of the faid land fucccffively in tillage 
‘‘ without manuring the fame, to wit, at, See.”] in each am 
^atry oj'thofe ytart) which arofe of andfrom the fifid premiJkS) am 
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woi tiiade thtfton^ to wit^ on^ ^3*f. ot^ Artd whereas alto 

afterwards, to wit, on, &c. at, &c. in confideration that, &C. &C. 

(Finifti this Count fame as the fiirft, only omitting-what is in 
italic, and inferting what is within inverted commas.) 3*^ Count. 

•Luhercas alfo, to wit, on, &c. at, &c. in confideration that the 
faid plaimifF, at the {pecial inftance and requeft of the faid de¬ 
fendant, would permit and fuffer the faid W. W. to hold, occupy, 
and enjoy a .Certain other meifuage and farm lying and being at, 

&c. lor and during the term of one whole year from thence next 
enfuing^ and fully to be complete and ended, and fo from year to 
year, for fo long a time as the faid plaintiff and defendant fhould 
pleafe, at and under a certain yearly rent therefore, payable by the , 
faid defendant to die faid plaintiff, he the faid defendant undertook, 
and then and there faithfully promifed the faid plaintiff to occupy 
and ufc the laid lalt mentioned preinifes according to the due 
courfe of hufbandry, during fuch time as he the uid defendant 
(hould be pofTefled thereof; And the faid plaintiff in faCt faith, 
that he, relying on the faid promife and undertaking of the laid 
defendant laft-mcntioned, at, &c. in, he. did pemfit and fuffer 
the faid defendant to hold, occupy, and eiijoy the laid laft-mcn- 
tioned premife.s with the appurtenances, for a long I’pacc of time, 
to wit, from the time of making the f.ud laft-mentioned pro¬ 
mife and undertaking, until the twenty-fifth day of March 
to wit, at, &c. in, &c.; Yet the faid defendarN not regarding, 

&c. blit contriving, he. in this behalf, did not, during the time 
he held and enjoyed the faid laft-mentioned premifes as aforefaid, 
occupy the fame in a hulbandlike manner, according to the due 
courle of hulbandry ; but on the contrary thereof be the faid de¬ 
fendant, during the time heheld and enjoyed the laid laft-mentioned 
premifes, occupied the fame in an unhufbandlike manner, and 
contrary to the due courfe of hufbandry, during chat time, to wit, 
the faid defendant did, during his poflcnion of the laid laft-men* 
tioned premifes, till and fow divers, to wit, one hundred acres of 
land of the faid laft-niemtioned premifes, without couching, clean¬ 
ing, dreftiug, or manuring the fame land, contrary to the due 
couife of hulbandry, and contrary to the form and efteiS of the faid 
promife and undertaking of the faid defendant fo by him made as 
Jaft aforefaid ; and did plough and break up divers other, to wit, one 
hundred other acies of land of the faid laft-mentioned premifes, 
contrary to the due courfe of hufbaridiy, and which ought not, 
according to the rules of good hufbaivir.y, to have been ploughed 
and broken up 5 and broke up divers, to wit, one hundred other 
acres of tallow ground of the fiid laft-mentioned premifes, and 
lowed the fame with corn and grain, without ploughing the fame 
three times before fowing the fame with corn and grain, contrary 
to the due courfe of hulbandry : and the faid defendant, during the 
time he lo held and enjoyed tne faid laft-mentioned premifes as laft.. 
aforefaid, did not ufe, Ipend, fpread, bellow, and e,nploy all tne 
hay, ftraw, fodder, dang, or compoft, or any part thereof, arihng, 
comingj growing, and renewing in and upon the faid uft-iweo-' 

^ tioned 
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tioned premifes, or any part thereof, in and about the improving 
and manuring the fame, nor did leave all the hay, ftraw, &c. or 
any part thereof, in and upon the faid laft-memioned premifes, or 
upon any part thereof, at the end or expiration of the time he fo 
held the faid laft-mentioned premifes a$ laft-aforefaid, and whetv 
he quitted th fame,according to the duecouifeofhufbandry; but 
on the contrary thereof, during all the time lu fo held andenjoved 
the faid laft-mentioned premifes, and at the end and expiration of 
the time he fo held and enjoyed the fame, took and carried away 
divers large quantities of hay, ftraw, Sic, to wit, one hundred 
faft-loads cf, he. which had arlfen, grown, and rem wed in and 
upon the faid laft-mentioned premifes, to other places, and dif» 
pofed of the fame elfewbere than on the faid laft-mentioned pre- 
‘4thC(9UBt. mifes, to wit, at, &c. Jnd whereas alfo, to wit, on, 5 tc. at, A’Cv 
in confideration that the fiid plaintiff, at the like fpecial, &c. of 
the faid def-iidant, would permit and fuffer the faid defendant ta 
hold, occupy, and enjoy a certain other meffuage and farm with 
the appurtenances, lying and being at, &c, for and during, &c, 
from thence luxt cnni-ng, Sic. and fo from year, he. at and un¬ 
der a certain yearly, ^c. he the faid defendant undertook, he. 
the faid plaintiff, that during the time he fhouid fo hold and enjoy 
the faid laft-mentioned premifes, he fliould not till and low any 
part of the laid laft-mentioned lands with corn, without drafting, 
cleaning, and manuring the fame, and that he would not plough 
or break up any ley ground of the faid laft-mentioned lands oul of 
the due courfc of hnlbandry, and which ouglit not, according to 
the rules of good huibandry, to be ploughed and broke up; and 
that during the time laft aforefaid he the faid defendant would rtot 
plough or break up the fallow-grcnnd of the faid laft-menttoned 
land, and fow the famo with corti .md grain , and that he the faid 
defen^lant would not during the time laft aforefaid carry off any 
bay, See. arifing, coming, growing, and renewing in and upon 
the laid laft-mentioned preniifes, in and about the improving and 
manuring thereof, and would leave all the hay, he, which Ihould 
be in and upon the faid laft-mentioned premifer. at the expiration 
of the time he Ihould fo hold and enjoy the faid laft‘mcntioncd 
premifes, in and upon the fame: And the faid plaintiff in fa£i: 
lays, that he, relying on the faid laft-mentioned promii’e and un¬ 
dertaking of the faid deft-idant io by him niade as laft aforefaid, 
afterwards, to wit, on, he. at, ?cc. did permit and fuffer the 
fiid defendant to hold, occupy, and enjoy the faid laft-mentioned 
premifes with the appurtenances, for a long fpacc of time, to wit, 
from die time of the making of, he. until, he,’. Yet the faid 
defendant, not regarding, he. but contriving, he. the laid plain¬ 
tiff" iiy this behalf, during the time he fo held and enjoyed the faid 
laft meotioticd premifes with the appurtenances as laft aforefaid, 
tq wh, on^ he. before the quitting pofleffion thereof, did till 
and fow divers, to wit, one hundred acres of land of the fiid laft- 
mentioned premifea, without dreftinp;, cleanfing, or manuring the 
iame land* contrary to the faid promifo and undertaking fodgy him 

niSwfhi? 
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made as bft aforefaid j and did in the fevcral A. D. &c. and be»* 
fore the quitting the polTeflion of the faid laft-mentioned premifes 
as laft aforefaid, plough and break up divers, to w'it, one hundred 
acres of l^-ground of the faid laft-mentioned premifes, contrary to 
his faid laft-mentioned promife and undertaking by him madeasl&ft 
aforelaid, out of the due courfe of hufbandry, and which ought 
not, according to the rules of good hufbandry, to have been 
ploughed or broke up in thofeyears} and did break up divers, to 
wit, one hundred acres of fallow ground of the faid laft-mcjitinned 
premifes, and fowed the fame with corn and grain', without plough¬ 
ing the fame three times before the fowing of the fame with corn 
and grain, contrary to his faid laft-mentioned promife and under¬ 
taking fo by him made as laft aforefaid j and did not, during the 
time he fo held and enjoyed the faid laft-mentioned premifes as 
laft aforefaid, ufe, fpend, beftow, or employ all the hay, Ac, or 
any part thereof, which grew, arofe, and icncwcd, dining tlie 
time he fo held and cnioyed the faid laft-mentioned premifes, upon 
the faid laft-mentioned premifes, or any part thereof, in andabouf 
the improving and manuring the fame; and did nor, at the titne 
of his quitting the faid laft-mentioned prc^lI^ts, leave all or any 
part of the hay, Ac. which had fo aiifen, grown, and renewed as 
laft aforefaid, upon the faid laft-jnentioned premifes, or any part, 
according to his faid laft-mentioned promife and undertaking in 
that behalf made; but on the contrary thereof, during the time he 
fo held and enjoyed tlie faid laft-mentioned premifes, and at the 
time of quitting the fame, took and carried, and caufed and pro¬ 
cured to be taken and carried away divers large quantities of hay, 
Ac. to wit, one hundred cart-loads of, &c. which had arifen, 
grown, and renewed in and upon the faid haft-mentioned pre- 
inifes during his occupation and enjoyment tiiereof as laft afore¬ 
faid, to other places, and d'fj.’ofed of the fame eifewhere than <m 
the faid laft-mentioned pica.iiet, to wit, at, &c. (Add the mo¬ 
ney Counts.) Tho. Davknport, 


1 Have peruf-.d and approve of tliii 
declaration, but iKink a vctdiil ou^ht 
not to be taken on tlie th.rd Count. 

Thomai WAtrEa, 


If tbf plaintiff is driven to In', th i J 
Coiu t fjr want of prio'«nttieot‘.ers, 
mufl r.fic hip vcrdiAon that Count. • 
Twomas Davinjout. 


PEVONSHIRE, to wit. William S. efquirc complains of 
J, P, Batten, being, &c. for that whereas, on the fourth of March 
1780, at the parKh cf Topfliam in the county of D. in confidcra- 
tion that the faid William, at the fpecial initance and requeft cf 
the faid J. had demifed, fet, and to farm let to him the faid /. a 
certain part of the Barton of Wear in the faid panfti of T. in the 
county aforefaid, then in.the poflclfion of one James Dairy, con^ 
taining one hundred and uinety-oae acres, of the yearly rent of 
two hundred and eighty pounds, for the term of feurteeri or 

I 

brc«ch«s of the implied promife to wfe tlvs. eflatc Sccord'mg ti> 

twenty. 
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twenty, one years, from the twenty-ninth day of September then 
next fubfequent, to determine the fame at the end of the firft five 
years, giving the faid William two yeaes notice thereof in writing $ 
and had undertaken, and to the faid John then and there faithfully 
:•{») In the ad promifed (l) ts repair all the premifes, and pay and difeharge the 
the fjid church and poor rates, in refpedl of the faid eftate, and 

wwiaf. (2) pay for every parifli apprentice, and alfo would put into 
I*) WW pay, proper repair all the banks round the marllics near the river, which 
theCount, were afterwards to be repaired at the joint expcnce of the faid 
William and John, and would alfo fit up in'a convenient manner 
the boufeoppofitc the farm yard, having, as a confidcration for fo 
doing, ail the old furniture and buildings then adjoining, with the 
little garden thereto belonging, he the faid John undertook, and 
to the faid William then and riierc faithfully promifed to ufe the 
faid premifes with the appurtenances fo demifed to him as afore- 
faid, ilia good hufbandlike manner, during the time that he fhould 
hold the fame as tenant thereof to the laid William, and alfo to 
yield and deliver up the fame to the faid William in an hufbandlike 
condition, at the expiration or determination of the faid term ; and 
alfo that he the faid John, during the tiipe laft aforefi’id, would 
jointly with the faid William, and at their joint expcnce, repair 
the faid banks, the fame having been firft put into proper repair 
by the faid William as aforefaid: And the faid William in faft 
(ays, that the faid John held and enjoyed the faid premifes with 
the appurtenances, by virtue of and under that^demife, for a long 
fpace of time, to wit, from the faid twenty ninth of September in 
the'year aforefaid, until the twenty-ninth of September A. D. 
1785, being the end of the firft five years of the faid term, and at 
that laft-mentioned time quitted the pofleffion of the faid premifes 
with the, appurtenances, he the faid John having given the faid 
'William, two years previous notice in writing of fuch intention fu 
to do, and that the faid term fhould then be determined, whereby 
the faid term was determined accoronigly on the day and year lait 
aforefaid. And the faid William further faith, that although he 
the faid William did, according to his faid promife and iindrrtak- 
itig, repair all the faid premifes, and pay and difeharge the king's, 
church arid poor rates, in rclpe«!:t of the laid eftate, and pay for 
every parifh i’pprentice two guineas ; and did alfo, afti r the mak¬ 
ing of the fain promnl* and undertaking, to wit, on the firft of 
Auguft *780, at the parifh aforefaiJ, put the faid banks into pro¬ 
per repair, ami alfo fit up in a convenient manner the faid houfe 
oppofite the farm-yard: Yet the,faid John, not regarding his faid 
promife and undertaking by him made as aforefaid, but intending 
to deceive and defraud the Add William in this behalf, did not ufe 
ift. the Jaid.yrcmlJei tilth the appurtenaneeSy during his Jaid pojj'efjton 

thereofy in a good hiiJhuncHif f manner, nor yield and deliver up the 
Jami to the fata fniHam in ti good hufiandl'tke conditiony when be 
quitted the poffcffion thereof as aforefaid on the determination of 
the faid t«;nn, according to his faid promife and undertaking in that 
bt-iialf made with the faiu William j hut on the contrary, that the 

-Xqid 
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/aid Johiit^^ during th^M^: thh.^i 
tnifet wtb the; a|>J«rtc<irai^c« «s; 
ve^al years of Our Lpr^ i prg ij ,&ct lo..wi‘p^ 

Jm^e m each of thbfe/^ears* »foirea|^lj 

afcsrcfaid, mmed and c 0 the grafi .^rifing ^ 

to wit, fifty iabfes of and belonging to 

without laying-any:^u^htit^ “ 

on, ot any patt thbrcbf, in any or eithiSr yiai 

aUb, in web of-^iofeyeare, jfeflW. 
growing bn divers, to wit,; fifty e^ aerw^-jarid 
the faid deipifed premiksy withedi lading 
fing themn^ ot any part thereof; sind did aVoi;i)(i';%cl!^L 
years, plow, till, and fi>w divers, ff, fifty^^reCof'i»d deii 
premifes,' wifiiout }a}nng any quantity of itihnure br dfefijng W 
foever thereon, or on any part thereof j and did al^p phWt tillv/ 
fbw divers, ^ fifty other acres of and belongiij« ia the ,^d 3 ,^., , 
mi fed pr^nxti&s, without laying P*‘^ef ond„fuffie^nt 4 twi»Xp^^\ 
any part thereon, or any thereof}'Contrary to gb6dl^^^i^^{| 
and the form and efiedt of the faid prbbi^0-aod uiidej;$aking T|i 'i^^ 
behalf made as aforefaid. And thc faid ^illiam fMJf%#r j ! 

during the time that the faid John fo fiwdrthe faid j^dMife^th' ‘v 
the appurtenances as aforefai^ towit, ojB'^>t;hirti?j^ 
her A. D. 1780, and bn’divbrs,oth9r 
day and the faid deternu nation bf the faiii|drm'''^of.tli| 7 fa^^^(p^^^ 
the faid John laid and placed a large of uny/jpe^e^ami: 

itnproptr drefftng in and upon divers,, to ^it, fifty 



in 


in that behSlf made, as aforefaid, 
ftill are greatly corrupted, injured* anq,.filiicp 
weeds : and the faid William, from the 
faid term hitherto, hath been wholly, depriv^fit!lf^^^^ec^ 
fit, and advantage which fie CKhbrwife would , 
the faid premifes,^ at the, ppriffi/aforefaid in;,thc 
faid. And the faid William fiirlfh^r Ajfs- thatduripg.the titnej"''’^ 


faid John held the faid premifts Jvitjj..diie ^ 

faid, to wit, on the^faid _thiiijtieth''day’bfSipt:^ii^^J|»-^^0!*^ 
and on divers other days and jtlmes 'between' 
determination of the faid term of the faid John, ' i 

contrary to good bufbandty, and,to the form and Jal^d 

promife and undertaking in ;that behalf, 

vert^ if. fifty, acres cf the /aid deiplfed prendfes " 

run and choaked luith weeds, for want,of fe^p;^bje Wti 
hufbandry m the faid John in that ne^lfi 3|?d 
/uffered the fame U continue fiji^er.-ru^l.andchod^^^^ 
aforefaid, for a long fpacd fnfe the faij;’' 

day and year,.qn#'tl« 

laid John} dnd^eldeddMmiv&ed%M^ m$‘: 
choaked with weeds aS^aforefa^,. 
tion, to the faid William ^ 

VoLrll. 
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A 

^loffifaid, contrary to\t)e form and of His faid promife and 
iiiMeftaking m that beH^f made aS aforefaid, ff at the pan(h 
^aforefoid in the edunty pforelaid' And the fui Wdliam further 
fciy<^ that during the tinic that the fnd John held tlte fal J premifos 
With the appui tenanCes ..s afoiefaid, to wii^ on the laid thirtieth d^y 
hf September A. I). <780, and on divers other Jajs and times be¬ 
tween that day and the taid determination ot tht fa d term of the 
iaid John, h'* the fii 1 John {,ut and Jiliel dt e>s, /a ttv/, r^y 
'fttihes oj undei it sad in arid upon the faid premd^s, wbcm thef&Mi 
/ nids hsi ,n a d „ fcut^je of etitun^, and carried awiy, (old, and dd* 
the fimc ofF foe (aid deniifed prcmdi^s vMth th§ anpur- 
wnepcej>» eontraiy to good hnfbandiy, an<l the forri andtCtiji: Ot 
tht: piomiftf and undertaking in that behalf made isa'crtfii h And 
the faid Williaw further fays, that dtrring the time the faid John 
held the faid prtmifos \yith the appurtemncf s as aforcfiid, to wii, 
In the fevcral yea-*? of Ou'- Lord. Ac. Ac th^^ is to fay, on the 
^ ISyfl 4 .*y of March in each ot thefe yeas, he the laid jo'm plcughd 

t fowcdj and convey ted U itdci^i dtvfrs> to v\it, fifty .^cre^ of 
/W fcjltoc of ind beloa fine to trie f.ud dcmiLd pi nnifts, con-, 
•y to good hulbandr), and the form and ePecI of hi^ faid pro- 
and undertaking m that btlidf made as aforefnJ, [f at the 
^harifo aforeflild m tin ofU'nty a'orefud. Aid the fa.d Wilha'i 
furthet ftys, that during tlie ti-nc that the faid John held the 1 id 
'i’^pre^ifes With the aj pari-L, incc^ a afoif' u I, ^/. on the lad thii- 
mth.'of September A- D. I7?0, ai 1 on tUtrs O her thys aid 
V times from that day and fot Lid d ctrmin ti n of tin liiJ tciin of 
||[i|ie iSiid John, he the fa.d fohn ) > u id >. / o/imed dn. fs r t! i^r, fl 
'bfrty acres of the ottityasoi ind belo.iJtng to tnc fud i mri d 


with horfo, co\»s, k 1 nxn, contmy to pud hu 
andi^y, and the foim amlcfledl of tin f tid prorr.ricand uu l^tt i ^ii g 
Jh thifct behalf made as afoicl. d, win 1 } 1 uus, f. ihoot feur 
'liUndied afplt trcsi^ then growing and b< mg in the laid c rt h I’d, 
‘"'Wete barked^ luSveftsd, puikd do vn, in<’ c herwife i vut^d h) ti c 
flud bc^eSj CosVs^ ami o\rn, -md ir the lod txpraiion of tli.: L’J 
.lefm be and were ol little o'-1 o • f 01 v.'l ic to fhc futl W ilnam, 
^ sllf the aforenid m t'-a county iforefMd. And the fuJ 
’f^Vrillam fuither fays th/t tn- f* d John did va/, dm mg the tinic 
that be held'And ^njojtc’ 'he fuid piemilcs, in I good huflMndlike 
manner' fpetld, uR, en\ ^an ibcflnw m and upon the faid prenrufes, 
<?i aity pan thO'eof, iii< Lid hay, {liaw, 01 foddet^ muck, dung, 
, compofr, rnd nun ku which t’u made and g itiicred upon the (aid 
^ prennLsd inng the fai f tii e that he fo held too faid prciniLs with 
’ the faid kppuitenancf s, 01 have the Jarnt upon the laid prtrmfcs 
at the time he ^mtted the fame a$ aforcLid, as he ought to 
have dohCj according to griod huftnndry, and according to hrs 
prtjmife and undci taking in that behalf made as afdrcfaid , bnt^ on 
^the contrary thereof, the (aid John, during the time that he fo 
*beld’and e'n^yed thbfaid premifts with'the appurtenances, ffl on 
thirtieth of September A. O. 1780, and on divers otbci days 
^and timw between that diy a *d the f»vid determination of his term, 
^ .at 



Br Atii) 


Si A«AiKn'‘0M5£(>lE&A»fES!lANX, 

at the parilh afoVefaid m the county ^fpreiaid,y/jcT hh.aW 4 ifi^; 
away from the faid premifcs divers latgs 

fodder, diin|;, muck, compol^, and manure,';^ five h«|4rc^.csiir^' 
loads of ha^i jive huridfed cart*bads, Sec. vvh.wh;, during' 
that the fa# jfohii fo hHd and enjoyed the faid pnfemrfW^t^lB %«. 
appurtqnaiitcs, were made and gathered upon the faid.'.pVqmi^M 
contrary to good Itufbanory, and to the fbrrn and efieSl of |iiS 
promifeand undertaking mthat behalf made agt^fdfcfaid. A*ndw| 
faidf William fiirtlier fays,; that during the tfifti? that the 
heldtiie faid premifes with the.faid appuitela^p as ajforelall^ 
wit, Oft the.nrfi: day of February A.D. tyS.I, apd oa divers 
days and times between that day and tht faid dctermihatioir'.^ th^ 
laid term of the faid John, the faid banks of and belonging' 
faid premifes round the itiarffies near fhe rii^er, wertT grebt^^iill 
decay and out of repair, whereof the faid John, at the parifKamtjejf 
faid, had notice^ and was then aijd there requp^ed by 
William to repair the fame, together witfi thc faid Williai^,;'^C 
and with their joint expehee} but the fold Jcdin then and„t^j^ 
wholly refufed and omitted, and did aftpfw^srds Wholly ptpififo, & 
do, contrary to the form and efFe£t of hfo faid promife an^ 
taking in that behalf made as aforefoid i whereby the faid, 
was obliged to lay out and expend, and did aflually lay put and|‘ 
expend, a large fum of money, to wit, the fum of fimr hundred^; 
pounds, in and about theneceffary rcpaiiing of the faid banks, itEt 
his own fok* cxpcnce,’ jf. at the parifh aforel'aidin the county aforps'J 
faid. (2d Count as with the alteration ?n the-margin oniyl 
Count, money laid out and expended. 4th, Accdiint fifat^^ 
Breaches to the Ia(l Counts. The breaches to .the fiffl two Cp'uiitl^ 
are in italic.) V, GifcaSil 

4 ,‘'\ 

LANCASHIRE,^ William Greenwo^, late'of,j$bi‘^it-,w 
attached to anfwer umo John Midgley and, Thppi^ StfiiSi 14.11 
plea of trefpafs cA the cafe, Uc. and theWuppm 
whereas tire faid pl^ntiffs,- on 

1742, were lawfully po&'llled of-and,|4'tWOlfetS|.,,iitu^?^^ 
called, itd; and four clofes of land called and .knpw5|; by 
of, &c. fituate, &K. containing, &c. with the apj^fireps^^l, .fot;^ 
the refidae of a certain ter# of tw#ty*three yearsk cbjri^enclngf ' 
from and immediat^y afteir th^^we#y-fifth of MaVcb,#lPf 1.720*' 
then to come and unexpi#d, bjkv^rmc of a.cercaindemiieorigranfv 
thereof before then duly mao« to p# Robert Banijfter, .and duly' 
tefted in the faid, plainiitfs by affignment j’ Ijy which demife or 
giant the faid -Hobert and bis.a^ghs^were, amppgft. other, things ' 
obliged to fptfeiid and the,.hay,^ 

ftraw, manure, ^ching, cptopo», 'hpd‘ aj«^,^'hiph.#puld.y^^^ 
come, #ow, be gotten, Qt inCre^feq^p'pr^^fl^fotdy----'^ 

yearly and every year ‘ _ 

from ploughing, g'"aiing, pjr riving up, or fo\\#g wi###r 
grain,, or any #^f th|hg,^a certain clofc called 






ti«nglo'tHerebf afwrwards^ to on,\^fe {aid thir- 

teentl|%y &c, at G^flc afbrefatd,' .iu cohfiderltibu that the 
^rd pyhtifts, at the fpcciaJ iriftartce and ?re4ueft of the fald defend- 
had th^ atid there deniifed.the faid premifes with the, appur- 
iehahces to the laid defendant, to hold the fane from the,twenty- 
fifth,.of Inarch then next f41owing ^Jone year-then next enfuing, 
;^d;^ from'ydaf 10 yeiir:;for fo long a tlrhe &% the faid 

a^i^.aefcndaht ihm^d pleaAty^I^^ under a certain yearly 
rpnt to ^^thij^eforb paid by the faid defenn^fit to the faid plaintiftis, 
hbpthedaid defe^arit undertook, &c. to pay to them the full and 
i|udrTum of ten nfeands in cafe the faid’defcndaiit ftiould not, dur- 
all that time as be the fatd defendant jlioutd hold and enjoy the 
J&M:premi(cs jyith the appurtetr^es, ..under and by virtue of the 
Taia dem»llb,-.fpetid all the ba^i firaw, manure,. dun», and alhes 
that (hould during fiich time come or grow upon the faid premiles $ 
,and..^i(<^ that he the faid defendant would not plough or rive any 
^Ijfe'gfdundbf the faid dole called S. M, or of any of the faid 
<|cli$feir;daidbd^^^^ in two of the laft years' of the Ciid term of 
ttwetity-three years: And the faid plaintiffs aver, that the faid de- 
by virtue Of the faid demife, afterwards, to wit, on the 
§l^ei«y*6fth dayof March A. J"). 1713^ entered into all and fin- 
the laid demifed premifes with the appurtenances, and was 
Jw^fof p^nelTed from’ thence until the end and expiration of the 
;^air:term of twenty three years, to wit, at, &c. aforefaid; and 
^;^hat ^e‘/aid .defendant did not during that tirne fpend alt or any 
.i^rt Qf[,;t»c;hA]|^, >^ dung, and alhes, which during 

faid demifed, premifes ; Jaut on 
^|!i^t|on^y:thke<?ft^ji%0g fpent a great partelfewheru 

i.^ilp"on!;the/aid d<thidfel pfa^^ to .wit, at, '&c. aforefaid: Yet 
1 tegarding, his faid promifes, &c. , fCom- 

'moa;^bb^|Ulibtt%i^e ten pounds.) . ' J. XATiis. 




/phn Sliiaw, late of in the county 

North of a plea of 
Thomas, by A. B, 
heretofore, to wit, on 
of O£lbWjjV!m‘6:fe Lord 178k, at 

rfo^^^ihe parilh^idyVlcdHng^ In the faid i ho- 

ih%ce and; %Ucfl;of the faid . John, did de- 
Jph faid John did then 



%and 



3 ? 


ewes. 


1 mnnng& I 


fixteeu ftillings, then twing in and apoh;‘thc fold fartp aiitdvlandsj 

to hold ihe laid detnlCed premires with the appurtenirtiseit.Mn^l^ ■! 

the faid John, his .executors, admhiiftrators,. 

the thirteenth day of February ,dici) 'next as to lands, 

the twelfth of May then next^fis, to‘theJbw»lding^.fe, d^uif» 

unto the full end and idfm of Q) " three** years ; wlyifr 

enfuing, and fully to be,;Cbm|i|lef»i!'‘ended'(a) j tteldli^;k‘h4ipy^ 

ing therefore yearly and every year during the faid;ti^rd^i^^tt|wdPO.i(*^W^^ 


faid'I'homas, thc^early fuin of fifty-two powheS. teh 

lawful money of Great Britain, by equal half yearly 

the fir ft day of ^uguft and the firft day of FebrudTy in each 'ji^5l;^j;ih|^|v < ^ 

the fir ft half-ybrly paymentto b^in and be tnadc oft the.firi| 

of Auguft next enfuing the commencement of the faid demife} and" 

alfo eight-pence a-piece for each and every of t^l^feid oftii; jittered 

and one flieep, or the yearly fum of tbpee pounds ' 


four-pence in each aiid every year of the faid tcrm,fOT"'m 

of the faid ftock of &eep colfeil^ely j and it,,Wij(S| 

there ( 3 ) further agreed between, the faid Thdbfjas';aft' 4 ,],th^-fi^^^^ 

J^hn, that the faid John fhould and would " redeliver to / 

Thomas at the end, “ or other fooner determinaiion>** of khe ‘$dd^ .. 

term, the whole of the faid ftock of one hundred and onte 
or fhould and would well and truly pay to the faid Tbdma?i for <^ch" 
and every of the faid fheep fhat be the faid Tphn.fhoiild^flOt redd^| 
ver to the faid Thomas ait the expiration," " .otother^pd^r detefi'^ 
mination,” of the term, at and after tbe'bte 
were refpedliVely valued and taken^v^cording to 
kinds thereof as aforefaid: and Jt was fm^er 
by and between the faid Tl^,as 'ariCi 4 « f.ud 
John fhould* and would lay So me faid pretnifcsr/.lft 


years (5) that the faid jdhn fhjodld hpf« ^bd‘^trupy the’dc- 
mifed premifes under the faH dem«j(c the faij the fasd 

1 ulould and vi 




hundred loads of lime 9 X )et}^ f>mltyi^^^^,and.J^l4an 
in the Inji year of the [aid iertii'iay on th/jiiUprimf^s fur 
fired loads of one-half to'lffiaidfor'ty (heJaW Thomas at the 

the faid Thomas and thcdaj4. 'J<?Mf tbaj;;{ t|ifr John ft^ " 

and would keep all the ifiiJd; demifb^^^^^ 

with all materials (main w?^s'and'|pahf 

and that he the laid Johd fettfd, ad^myuiffervelalfmfes 

he ferind and perjortnidj, fir ^he fgm demtfed^^d. 

ffSi during the faid teipf andMrdfnotfmr 06llidflf^^^ 

" W 1-' 



>/?■;, '..%■ '.vjK-i'iif'i'v.: ?-,4;¥-''.: .■ ' 

wi? meivi^^rff^ifund^ ^i^J^the'md dmij^tprefnifis during fh^ faid 
ti|ai fajd, Jcmn flb^|d 0 ]id^cfVt|c[, during the feid 
K^p all thc;lcric^^^ in and upoti* alt tW^faid demifcd premiles 
;'!f^:']g^d repjaii-, fi ih^t m fiould g<} through any part ofjthe 

huf ihrougk «/* daih <?«//, ^d Ihould and 

Would keep at) m 4nd'ditches, in and upon the 

»fftMdcTpiied premif(t8, ip allTteedful , repair during tlie faid term, 

' >«4< /______ ___ 


|e£(\ip them loat the end, qr other fooner determination there- 
, pfS and it ^Of then and there further. Agreed hy and between thpjaid 

v’JOet-*—'-. -• J t*J ■:»- 'WJ. *'jr «sr'J . n t, i ' ■'• » ' 



P^9 yean in the [aid ierm^ and rio hngeri at tme^ and then, 
jiad hw timher-lays and ^ne feUl in the hw grou\td two years at one 
:0meiand of the neja indofures as much as he Jhouid lime iii eaehjear ; 
iknd that he the faid John Ihould pay all the aiTelTmenls, one-third of 
which the faid Thomas Ihould allow: and it was then and there fur- 
,;|3t^er agteedhyand between tlie faid Thornasand the fard'J6hn,that hq 
^qfaid John Ihiould make all th? fences leading to his landlord’s pre- 
dyfiog the f§id teim, and fhoulfi pbt nor would at anytime 
hinder the faid Thhi^as,North, or his agent? 
or otnef wood upon the demifed prq- 
other’ ufes, he or tlicy paying reafonable 
.TOpaa^ .for faihe, m»d canying away the famej and that he 
‘^| .fai|< 'Jphii jutould hot nor would at uny time during the faid 
.^f down, qrop or lop any pale, afh, "or oilier wood, but 
^ isyhia) to cut (or heclglng-wood, withoqt die foifeit of five 
^"tree; :md that the faid Johri fhould not have, as tlic land- 
refcfvcd the little'niirf^ry at the bottom of the 

John fliould hpt aflign, leafc, fer, 
^^emife tBj&.faiddem premifes. during the faid 

aiw pqrihi^r .vdiat^ W'‘d'hut the licenfe or 
^p?nf of faid John fiiould fpend 

ji^m.^the prec^f^ •;^l,,.thd;v>ft that iHouid be' produced th,.reon 
, tliereon at feafopable 

times offh^JfCal- during: the, faid termi afiJ, laftly, it was then 
,pndlhereagr^d,,tbHt'#e"cows, upoti .thc faid eflate fhould be at 
the rple difpof^ of^lhe j^id Thotnas: and tlie faid agjeement being 
as afortfatd, ftd’tbe k the fpecial inft^nce, 

:^d rerjueft of the (aid John, un^eit^l^^,y^ faithfidly proniifc^ 
iaid John well a^|ruly to pefforhiand 'W faid agreement in' 

E) DC performeu 
id John undcr- 


^^ifed pjjCtpife^: widijjhe appurfe^^^ tfe is ^ fay, at Candle- 
tiiMijext after , the .making the faij^. agt^ltpeht, ai.tp tKe lands, and 

g >«. 4 ^flfih .da:y of |4 jw npxt.fpllqi^lng as to. the buildings, ac- 

Pf was thcie- 




faid jo!in didj in the ftrft;,year of tl>e faid term, lay oh tire 
ini cd prcmiJd hundrch loads of lime, (which' 

"I’l'.omas, in full performance of the faid agreement in that behiil^f 



sgrepmehti nor his faid proii^'ifjj'pnd'^ 
;rtnjvuig fohy him mad? afotefiid, bwl^tjrttfiving 5th4.frw^^, 
diileiu’y iiucndipg cralaly ancl Aibti!l!y,tCd.xelVe'^nd,aef^^^^^ 

111 thu; Wifl illimriiii'frKtrtk 


Undv 


thereof, nor did nor would he iJie fal'd Jo^n keep all or any part ol^ 



cots, windows, doors, jdills, ^hd ymr^oas otti^l parts'the^^i ^d 
the fences, draiits, xvatereouvjSiS, and dTitche^ iti 'and' tinoh^Aet 

i;__ . j r /*.'♦ 1'-ir. Lv v.."V'.- 


liime at the eiid of the fatd tittit’i’* tbctiihe the f^Id Johjp fjuitrol' 

the faid demifed premifes as aidrefatd, 

filled, and choaked up, anHan gj-e^t d^^ay;Jfo| 

proper rcpaiis, confrairy to^e teppr pjflijh'e faid, agree* 

meat. And the faid ■ ThouVas further f 3 p.( the faid 

John, “ at the end of, th,dfaid term, qutUed,atii JeJ%^ 


liiUw k^l lliw l«iiu ikwviv V» V/4'^ tVi MpUl 

the laid demited .pretnifes, ‘add^'^keni,|ijy the find John therewitH .j| 
aforclaid; and thotigh the, fata wid there waS requjeftdd 

and ought to hav c dcji ycred the r^ftduc thereof, beip^ four lK>g;S, efevi^ 




ASSUWSIT SPEaAL:- 0 » SPECIAl/ CONTRACTS' 

twintcr "wethers, and four ^ged wethers, cr to have then and there paid 
£ot fu,ch refidue to the faid Thomas, at and after the rate ofdbur mil* 

' RngS and fixpence per each and every of the fatd remaining hogs, 
/fix fiii)lings and fixpence for each and every of the faid eleven 
remaining twjnter wethers, and eight (hillings for each and every 
. of the faid remaining four aged wethers, amounting to a large fum 
Of money, to wit, the fiim of fix pounds one (hilling and fixpence 
, in whole, according to the tenor and effedl of the md agreement, 
; and tlie faid promifc and undertaking of the faid John in that be* 

, half made as aforefaid: Yet the faid John, further difregardinghis 
’f'iaidagr^ment, and his faid promife and Undertaking in that behalf 
^^fde as aforefaid, did not nor would not, a,t the end of the faid 
V term,” he jh quitted the (aid d^jiitjed pre^iifis^ and when he 
^s fo requefted as aforefaid, deliver to the faid I'homas the rcfi* 
diie bf the laid ftock of lhec]i, or any pwrt thereof, or pay to die 
faid Thomas the faid fix pOunefe one: (hilling anp fixpence for the 
farhc, or any part thereof} but then and there wholly refufed fo 
' to do j and the fild refidue are ftil! wholly undelivered, and the faid 
, fum of fix pounds one fbilling and ilxpenCe ftil! wholly unpaid to the 
ThomoS, contrary to the form and bfthe faid agreement, 
'' and 6f his faid promife and nndertakirl^'lo by liim made as afprefaid, 
, to wit, at the parifh firft aforefiiid, in the county afort faid, (;id 
Count upon a demire fbr three years, arcordihg to the alterations 
vyttbin ipvei tied coininas and in italic. 3d Count upon a deniiie (or 
,orfe year, and fo from year to year at the will of the parties, ac* 
> cording to the alterations in margin. 4th and 5th Counts for 
, (heep and other goods, &c. fold and delivered. 6th, I'.Ioncy laid 
out} 7th, had and received} bth, account (fatedj and common 
, panclufion,} , ' ' ’ T. ^ARR0W, 


, -prekratbn ty 
agaidll 
jkf uti&Kt at \vifl, 
for noi keeping 
Jfeaildjngs in tc* 
'naijtable repair, 
and cuitiiwtiiig 
; and manaj^eig 
land, acebniinx 
to the cdurfe of 
hutbafafry ih die 


YORKSHIRE, ^ The-right honourjible William Went- 
worth, earl t itzwjlham, complains pf John Jtdihfon, l^ing in the 
cuftpdy of the marfhal of the nlair|haiiea of bur fovereign uird the 
king, before the king Kimfelf, for this,, to w}t, that whereas the 
faid earl heretofore, to wit, op the fecond day of February A. P. 
17B6, at the parilji of Wdt{ 4 *upon.| 5 erb, in' the county of York, 
at the fpectal inftance and reqiieft of the faid. John, demiled to the 
gid John.! certain farm, cbnfifting of a mcfiuage, fold-yard, barn, 
(table, and other out-buildings, And diverii, to yyit, nincty.fix 
gcres of land or ground, with the appurteuani^^ at Hoyland, in 
the parifh aforefaid, to hold the faid preinifes unto thefaid Jphn, frorn 
the fecohd day of February in the year 1^(1 aforefaid, for and duf- 
ing the fpacc of one yeary and fo from year to year, fo long fs both 
parties (hould pjeafe, at and undef a cbrtain yearly rent therefore 
payable by the faid John to fhelai'd Carl} thereupon incopfidera- 
tion thereof, he the faid John undcftopk, anfl tiien and there faith¬ 
fully promifed the faid carl, to repair and amend from time to time 
as oivafion (hould require, during the continuance of the faid 
aU aiid cver^ thy {mlldings, barns, i^sbles, and out-houfi5§ 


.i}P9q 



AND A(JA11?St tANPLOil0: ASO tenant, &C. 

ttpon tbe faid pfcmifcs, Jh, by, and widi "afi n^edfol attd neccf- 
fary tenantablc reparations and amcndnl^nts y and; that hfr the CM 
John fhould and would ufe, cultirate^ ^d mattfe ^ CliA de- 
Diifedland, durinr the continuanjce of that demlfc, according to' 
the ufu-4 courfc of hulbandry ufed and pm( 5 fifed tfl oWef farms of, 
the like nature in the faid parifli ind jhe ncighbewrh'oo^jthereofi 
by virtue of which laid demife the faid John aftinfwards,' on thfc 
third day of February in the year aforcfaid, etiter^ intsd'^b feid 
demifed premifes witn the appt«rtcttaq«:es, aiid bcc^m?, ihd was* 
and from thenceforth hitherto hath been, and»ftUl is, |>o©fl'e<t 
thereof, the (aid demifc ftill continuing : Yet the faid John, wc^ 
regarding his CM promife and undertaking, but coptfiVibg, 
craftily, &c. the faid earl, hath during hiS faid,^fleffiott; 'ati' 4 . * 
holding of the faid farni, from time to time, as otSJalioii required, . 
repaired and amended all and every the buildings, barns, fables, 
and out-houfes upon the faid premif^,’in, by, and ^//pcCd^. 
ful and neccfliiry Unantahh Yepefatieniz.\^A amendments, acroi 4 -, 
ing to his faid promife and undertaking} bur on the contrary hatlf 
permitted and fuffered, and ftiU permits and fufters, the faid bulfd^* 
ings, barns, ftables,,a!ld 6ut-houfes be and remain ruipousi' 
broken, and in great decay, for want bf heedful and rieciflary^ 
tenantable reparations and ^leodments; ccJntrary to-his fcid prov 
inife and undertaking X. And the faid earl further f?,y8, that ther 
faid John hath netymnn^ the faid poflelRon and holding of the 
faid farm, ufed, cultivate^ apd managed the faid defnifed lands 
according to the ufml courfe of hnjhandry ufed and praBifed in otbe)^, 
farms of the like nature in the faid perip and the neighbourhotM; 
thereof, according to bis faid promife and undertaking; but on the 
contrary thereof, the faid earl fays that the faid John, in the year 
of Our Lord 1788, ploughed up^ and can fed to be ploughed up, Fw plovxh'Wff ; 
divers large quantities, to wit, thirty acres of graft lahdy part <^f tvTtS 

the faid farm, and fitued the fame^ to wit, onQ part whh Jiafeedy ’ 

and other part thereof u ilh oatSf contrary to the' ulqal courfe of oao. 
hulbandi'y ufed and pradifed in other farms of thq itkefiabue in,, 
the laid parifh and neighbdurhood thereof, and ccw^trafy to his faid 
promife and undertaking. And the faid carl further fays, that the 
faid John, in the laid ye^ of Our Lord 1789, ploughed up and 
lowed with linfeed another large'quantity^ to wit, hjrteen acres, 
other part of the faid farm* .contrary to the ufual cbiir'fe of hulbaii- 
dry ufedgnd pra^ifed in dtlfer Ihrms of the like nature, in the faid 
parifti and neighbourhood thereof, contrary to bis faid promife and.' 
undertaking. Arid the faid earl futth«' lays^ that the faid John^, Fet fdwihg 
in the faid^feveral years of Our Lord 1788 and foived 
whole of the tillage knd oC the ^id farm, confifting of divers, 
wit, eighty acres, tvtth corn ^^tmC xvitbout makitig atty faihwff^ * 

fherein^ contrary to the iffual Courfe of, hufbandry ufed ^ .prac-^'; 

.tiled in other farms of the like nature, in the faid parifti and neigbf.- 
bourhood thereof, and contrary to his feid promife and undcatakln^;'.' 

And the faid ewl funher-fay^'that the faid John ddd net 

' th? ftria* but siufins it be canl«t,off cifivvljcre. 
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fprcad upi'^rtthe faid dcmifjJ for th? toipiOkemf u*- uid caltj- 

vation thtrccf, the d ,4 ' uh /n Ini icp'in t t j< <///? m ilic 
yearsot our Lord 17^0 ’ndi7h('), avtoidin’; to Uv uhni cou>fc oi 
Eufoar.dry u(ed and pindil'd in otlvr iarnivoi the like nuun, in 
the laid paniK and neighbourhood th uof, on the ro itrary 
theroob dfichdun^ and 1 mure, <;> iA.clt as tin' Ji ac > th^i 

iMjigrrun upon the ludfarm, to it wi ind uuu d a vy 
horn the Ci’d farm, to be upd efjtuhere thi.n rn any ; a t (J i! fa f 
funn, contra*'} to the ulua! couifc ol hinhin 1 v ut d a »d p'audcd 
hit othc. farni'n of the like nature, an the faid > » lih a d n ighb lUi« 
hwOd tiureof, and contiary to bn Ld pirrin- 1 <’ fiwvitikng. 


% 


fad <. ounc like the fuJl, exec, t th r ds.tuuiu l ihu ild cm n 'i-, 
^0, in d ^ t Jj'aiub^f enurp of hi t and hic itht -> 1’ n lii *0 ti e 

hrlK 3I Cc>anl, Hio'ild i^pdi vvi li ail nttdhil and tiv-CviIii} 
pn u ui'i j'li a»nu dnienf^, a.s m the hill Count to this t k x ; 
then 1(1 ihti'" ] And the aid eail turthci fays, il..uti..fid 
John, y c. nnking o( the faid iiH: nientioiud dt-imlc, and in ton- 
fiduration thtr..ot, to wit,on th( lec ond A’t of Fcbiutry A- L. 17^0, 
at the paiifh of W ath-upon-Den alor^-had, undertook, and th ,i 
and there faithfully prormi d the 1 id cau, that he the laid John 
would not, during thv tontinuar.c, uf ^hv laid dwiuile, ph ugh up, 
or fovv with liufeed, or Corn, 01 gr. in, any ol the gials land ut and 
belonging to the laid farm A’ct the laid John, not legarding i 1-, 
iu« lift mentiontd promite and undertaking, but conniviijg, A( 
fjfjltily, &r, the laid earl, d.d, A U J yh?, plout h up a gieat pait, lo 
wi£, twenry-four avicsolgiaK land, of .uid bt longing to the hud farm, 
rod did lovVth l.t.iic, to wii, part thereof with Indeed, and the icfi- 
d le thereof with t irn, contiaiy to bis 1 nd piomife and unJcrtakuig, 
A. d ii' faid carl further fays that the Utd Jol n, at the nnking 
it me laid laid nimtioixd den'ifc, and in conbdti*t.on tlieuof, to 


»/it, on the iv-cond day ct lAbjuary A D lybb, at the parilli of 
^ / ‘h-upen I'crn ahir^-f. id, .nidcu lok, <,i’d then and thc^e fanh- 
jf il y [) o.rnLd tin h k t.*. 1 , that he t 11 d J jhn vv( u’d n it, dun ig 
tl. CvJi in u?ncc of O'c i ud d *■ Ic, j. b. g i il t v.hou, of the till go 
leid of the l.nd brm ni ai v ’v. n, but tafh y ai to la d iwn in 
bfow a ietiu.«ib t prapons nef fuch till m lands . ei ilief ud 
Jem , not Kgaiduig* S^. but contrnmy, Ac c^c. the 

j aJ crri, duk ni tht years of ( hir Lord ly^Sawd 17H9, plo 'gh up. 
tht aholc or the ti ’ t land of the Lid brin, a ntury to In', Uid 
p o ,m and und-4taking, and did not lay down m foLow a rt alon- 
-hk proporUon of me i< id tih.^e land, aceutdin^ to his laid pro* 
nnfe gnu urdertakii^g. And the fa'd c.irl further Uys, that the 
" {id Jc’ n, at the tnaicmg oi the fa,d bft mentioiud utmifc, ..nd 
W 'unLatution the cof, to wit, on rhv btond ot Jf tbiuuy A. 0 . 
171^6, at the patifb of vV. uponOern aiorefaid, undtttoolc, Ao, 
f the iaid carl, to lay and fpread all the dung andan,uimc hied upon 
t It fuiif hirm upon tlu C »d dtn itcd lands, or fomc pait theitof, for 
^ »e unpfovtir ^nt and btit r cultivation thereof, during all the tun 
il rt the fud /ohn fhould fc» bold and enjoy tlio f nne Yet the <av 

JC t 4 J l. ..JJ*.. w. j,. 


A l* • 



By AND AGAiNj^TXANDj^B.D ANfi TENANT, &c. 

faid earl, hath not laid and fpread upon the faicj denwled lands, 
for the improvement and better cultivation thereb^J; the'-dung 
and manure bred upon the faid farm in the years,of 
and 1788, according tf his faid promlfe arid undertak|tig1^Xdt|0^. 
the contrary the leof, hath caufed luch dung and manufe ' 

vcyed and carried away from the faid farm, and to be ufed ielic- 
where than on any part of the faid farm, contrary to ^hfs faid pro- 
inife and undertaking. , And the faid earl further (aysiffhat the faid 
John, at the making of tijelaid lafV mcnttoiied,demii^ .i«id in con-^ 
iideration thereof, to wit, on the find fcccaid 'of TcbrUary'AV Xf 
17 80 , at the parllli of W. upon IJern aforbfald, ui\dertooki and 
then and there faithfully promifcd to the faid earl, that,-> he would . 
not convey away or carry off the {Irav/ of the crops grown Upon 
the faid farm, from ofFthe faid farm, during all the tiine chat he the 
faid Jtdm ibould fo hold and enjoy the fame : Yet the faid John, 
not regaiding, Ac. but contriving, Ac. craftily, ^c. the faid cafi, 
hath, in the years of Our Lord 1788 and 17^^ conveyed away 
and canitd, and caufed to be conveyed and cattied, large quan¬ 
tities of the 11:raw ol'the crops giown upon th<^f|^id farm, from off'* 
the faid farm, contrai-y to his {aid promifeand iindertaking, , 

at the pa;iih afrrefaid, in the county aforefaid. Wherefore 
laid cull fays he is injured, and hath fulla'^ned damage to the 
value of one thoufanj pounds ; anjl therefore he brings hisfuit,&c, 
jpkdgcs, Ac. , , . , Gbq, Wood, . 



LANCAStllRE, Jf, Thomas Lajthornc complains of Rich- ix-danition Jn 
ard Rulfel, Ac, for that wherea^ on the tenth day of Deccmbei* in B. R,:in 
A. D. , at Prefton in the county aforefaid, it was agreed by aSuMtfit on in 
and betweetv the faid Richard and the faid 'Fhomas, that the faid ^S***"***^ for 
Richard let to farm, and the faid Ihoraas took to farm of the faid 
Richard, a ceitaiii farm called Carr Stowe" of the feid Richard, m- wp^h nnd * 
confilling ol a mefluage and divers acres of bind with idle appur- (h'^uetUr adc^ 
tcnaiKts, fituate, lying, and being at , , in the.afore- 
f^ld, to hold the fame of,the {aid Richard,/torn thc^ l^^t of the 

Rurificucion of the bleiTed Virgin Mary then next,foilpwingj^ foiXf "tvrry'veaTl 

and during, and unto the full end and term of ten .years then next to cany off * 

enfuing, and-fully to be complete and ended, if the laid Thomas wheat by h«n 

fliould think Ift fo long to hold the fame; and that the laid '^i'hom'as bis 

{hould be atliberty to end and determine the faid agcctmi^^ht, and the 

term of his holding the fiid farm, at the end of'^iny of thofe ten meat ^ *" 

years, if he fliould think It fit lo to doj and thaf -^bo’ faid, Thomas 

Ihoulvl in every year that he fliould hold the fard*^fiKftj'%y virtue 

of the faid agreement, plough as much of the lands tl^cof as‘he 

jihould think fit; and that tlie.faid Thwiias {hdnid pay Rif the ulp 

and enjoyment of ihp laid farm uhdfcr thd yearly^ rent ot forty-feven ^ 

pounds ; and that, wlicnfocvcr the faid 'rhomas fliould determine■S";;-; 

the laid agi cement, and tbe (aid tctirt of his hplding the (aid fafm,V!r^ 

^ the faid 'I'limnas fiipuld, at the hafvcR tltcnnext following,* :"/ 
quietly rcan and take away tworjhird parts ofealj ; fuclr ;fu,mnier-,;:! 

*' ' ■ .'.r. ■'^orkpd’-^i 
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workec? ‘viheat, and one half of all fuch white land wheat as at the 
deterftiitution of ihcfald aercement fhould be fown ot ^towing on 
the faidfifmj and the faia agreement being fo madej altetwaids* 
to wif, oji the faid tenth day ot December, (Mutual p» oimfi s). 

And the faid rhoiiws further (ays, that he tne faid i hoinas, after 
the making of t’^e laid agieenient and promifts, to wit, on the 
thnd d.v'of bobruar^ A. D. ^735 afotcfaid, cntci d into and 
upon the fnd f taiVTirh the appurtenances, by virtue of the fjid 
ag cement} and by virtue of the f,nd ,igaii.ment held and octupud 
and enjoyed the fame, from thence and until and uptm the foill of 
the Purification of the blehcd Virgin Mary A, D. 1742, and that 
he the faid 'IHc nas, by virtue t f the liberty gii tii him by the fnd 
.tgittmcpt, at Piellon alorffiui, determined the faid agrtcin nr, 
ai.d the time oi his holding the faiin, at and upon the kaft of the 
Punhca'^ion of the blefTed Virgin htary A. D. 1742 afoiclaid, and 
Cm tue fcift UR atort/ud dtlivtrtd up the polhJlion of the laid 
farm With the appurtenances unto the faid Richard, to wit, it 
Pre^'^On < fatia d , and that at the Uid time ol k> determining ol 
the laid ag tnO' tit, thcie were fown and growing ou the (aid 1 nm 
■a Urge cm uit'rv, to w n, ten acres of (ummcr-woikcd wheat at the 
time of h'-t vcit then next following, of all whjch premifes the fud 
Richard thcie had notice; and tint the faid Thomas, at the laid 
timi* of harvcil thtn*ne'vt following, to wit, on the hift day of 
iguR A. D 17^3, at Prefton aforcfaid, was to rcMp and take 
au.w two-thnu piits of the laidlummcr-woiked wheat, according 
to the faid ig cc >^ent, ind then And there rhquncJ the faid Rich ird 
to let him lo to d ) aciordingly ; Yet the faid Richard, not reg ird- 
in lie the 1 id Richard, at the laid tirne of hajvclt, would 

no: [ "11 •• O' the laid 1 homis to cntu upon the faid 1 ini 

wh iin laid lummer-wojked wheat was logrowing, 01 any patt 
n 1, tut on the contrary thereof, he the faid Richaid, at a e 
1 11 vh, c of Inrvtil., reaped and carried away all the laid fummer- 
V o K.ti when, anU converted the fame to his own iifc, a|tho igh m 
pi u ^rni the {ud > ^1 cement, &c, 


r Uifitort tn DAVID THOMAS, by John Forbes his attorney, com^ 
t, / «itvv. urt phu.s s ’ uiiR \Villiam Robey lu a plea of trefp ifs on the c ife, for 
n u w htr on (hi-iixt^cnthday of July in the year of Our Lord 

I n Wr ror j < ^ at th- paiilu of St. John, Vv'apping, in the county of Mid- 
c ii <• a d ^At m the mri^iUtion of this coutt^ \i^\% agreed by 

buvvcen the fud David and the faid William, that the faid 
/vOtlee «(.« < Oivtd gave pee Uw' unto the faid William to put down and enter 
a«*‘ihit‘o the we*! iwh'ch tliep fupplicd the water*worits of the faid 
^ j/vatcr-pipe not exceeding two inches in clear bore, 
oio manner as fliould be moft, 

^o-ivcnierii: fix a pump, in order to fupply hinifdf and tenants * 
totyf all c mes when they Ihould want if, and in cafe the 
^ faid putnpyir pi (hoiild ac?n> time want repair, the faid William 
\ ihtiui a Dch irn’e h^vc free leave ^on giving lix days notice) to 

Repair 
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repair and amend the fame at his own proper dofts and jchargfa, for ths 
term of eighteen years from Chriftmas theai next enfuing}?jm the faid . 

William Robey fliould therefore pay to the faid navid 
time, the yearly Him of feven ttiillingi and fixpehcie, aiijfaid 
David was not to be at any cofts or charge in putting rlown the; 
faid pipe, or in repairing thereof: .and the faid agreement being ■ 
fo made, he the faid David afterw^ds, to wit, on; ^mie' day' 
and year aforefaid, at the parifh aforcftid, in,the pounty and jurif- 
diciion aforeiaid, at th;* ipccial inftance df. the . faid 

William, undertook, and then and there faitblFul.ly pr^Sjed'the pram*- 
faid William to perform and fulfil thci faid .agreement, ifi all 
things therein contained on his part and beltalf to be perforniedand '- 
fulfilled; and in confideration thereof, the faid William undertook^' 
and then and there faitlifiilly promifed the faid David to perforrO; 
and fulfil the faid agreement, in all things therein cpiitained on hi#,, 
part and behalf to be pei formed and fulfilled. And the fijid 
David in fa£l further faith, that in pmfuance of. the fajd agree-r* 
ment the faid David afterwards, to wit, on the tv/enty-fifth day*' 
of December A. D. 1740 aforefaid, at th^ pafifh aforefaid, dn the", 
county and jurifdi^ion aforefaid, gave free leave to the faid Wil¬ 
liam } and that by virtue of that lenve the faid' Wil]ia;n did then 
and there put down and enter into the faid well, which then did and ' 
ftill doth there fupply the water-works of tire faid David with' 
water, a pipe of two inches clear bore, or thereiihouts, iufuch. 
parts of the faid well and in fuch m.mner as was mnft convenient, 
for the faid William to fix a pump, in order to fupply himfelf and 
tenants with water at all times when they wanted it; and thereby 
thefumof thirty-feven killings and fixpence, for five years of the 
faid time, according teffthe faid agreement, at the feaft of the birth- 
of Our Lord God A, D. 1745, at that feaft becante due and pay¬ 
able from the (aid William <0 the frid David, to wit, at the parilh 
aforefaid, in the county and jun/dUthn afdrcfaidv whereof the faid 
William then and there had notice, and was then and there re—' 
quefted by the faid David to pay the fame to him accordingly: 

Yet the faid William, not regarding bis aforefaid prdmifs and un¬ 
dertaking, hilt contriving and fraudulently intending, craftily apd 
fubtilly to deceive and defraud the faid David in this bdialf, hath 
not as yet paid the faid David the faid mifty-feven fhillingf. and 
fixpence, or any part thereof (although fo to do, &c, requefted, 

Jkc. to wit, at. See .) i but he fo to do this hath hitherto wholly 
refufed, and ftill refulbs. (Damages thirtymine {hillings} fuit, 

&c.i pledges, &c.) 


Middlesex; / jamB 

as attached by his majefty^s writ of privilege liTuing out;p£,;.hirf^%^ 

' • atfiStfiry 


in that court, by attScbinent of prtta«on « 
kaft containing certain covopati^ *» comrotncs day y, tbit 

tnance the agreement on the part of tt)e,defendao^ to e»M<^ tni<a 

; greatly damaged, and pulled’.'down jt died, dfC^ ^nd on.tlte feting J 




fender • 
r<^‘sVhicb ho 
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majefty^s court here to afirwei? Joseph Kaye, gentleman, one of the 
, attornie^ of the faid court here, according to the libertit?s and pri¬ 
vileges of the faid court for inch attojnfes and other m'inifters of the 
faid court from time immemorial ufed and approved of,' in a plea oi 
treipafs on the cafe j and thereupon the faid Jofeph in bis own 
proper perfon complains, for that whereas he the faid jofeph be¬ 
fore and at the time of the entering into the agreement hereafter men¬ 
tioned, was feifed in his demefne as of fee of and in the melliiage 
and premifrs with the appurtenances hereinafter mentioned and de- 
feribed}'’ and being To feifed, it was heretofore, to wit, on the 
twenty-third day/>? Auguft A. D. 1783, at Weftminfter afore- 
iaid, in the county aforefeid, agreed by and between them the faid 
James arid the faid Jcdi’ph in manner followiirg, that is to fay, the- 
. laid Jofeph did agfee to let unto the faid James, the houfe known by 
the figti of the Red Lion in Portland-ftreet, (that Is tofav, Poit- 
land-itreet in the parifii of St. Mary le Bone, otherwife ATary- 
borie, in the county of Middlefex,) from Michaelmas Term theit 
next, for the term of twenty-one years, at and under the net year¬ 
ly rent or fum of iixcy-tbree pounds, payable quarterly, ana free 
: from all manner of taxes whatfoever ; and that he the faid Jofeph 
Thould arid would, at the joint cofts and charges of him the faid 
jofeph and the faid James, execute to the Lid James a leafe of the 
faid .premifes for the term aforefaid; in which faid lenfe fhould be 
Coritatned the common and ufual covenonis in leafes on that eftate, 
a.'id a covenajit that the faid premifes fhould not be fhur up bm the 
licence kept good, and to paint the outfjdc of the wood and iron 
works upon the faid premifes once in every three years, three times 
in oil; and that no auition fhould be made in or tipon the faid 
premifes without the conf^nt in wiiting oi^hc faid Jofeph, his ex- 
*“ciJiars, admintftrator?, orafflgns; and that t]jc faid Jofeph fhouiid 
and would at his own cxpcnce entpty the necefrary-houfe rn and 
'h' upon the Lid premilcsi and the Lid James did then and there 
. agree to take the Lid lioufe and prcmircs of the faid Jofrph for the 
C, .. term aforeLid, at and under the yearly 1 cut above mentioned; and 
that he the Lid James fhould and would at his own cxpcncc inr- 
mcdiately put the Lid houfe and premifes into good and tenautaHe 
,, ^ L'pair, and fhould .leave the fame fo at the end of the Lid tefmj 
i s." and that he the'Lid James fhould and would accept a Icafe of the' 
r:' faid premifes for the term aforcLld, aiid execute to the Lid Jofeph 
\ a counterpart thereof: and the faid agreement being fo made (Ac. 

, Mutual i^-cmifesj. And the faid Jofeph avers, that the faid agree- 
. Jnient being forriadp as aforefaid, he the faijd Jofrph, in confidence 
V p^rfqrtriiande of the fame on the part of tlie Lid James, after 
.-' .jfKe making thert^^ on the Lid twenty-third of Auguft 

'i/Sj afrirfelaid, fuffered and permi?ted the faid James to enter into 
■ jthe,.Lid^»riefl'uage and premifes in the faid agrepment mentiotted,*'^' 
’ for ftie pdtppfc of repairing the fame, according to the tenor of the 
, Lid agreement; and that during that poflefficu. the faid James pulled; 
d^Hroyed, and removed a certain erection or building there 
landing, and being in the yard of and belonging to' 

.. ’ ,, the" 
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the faid mefTuage in the laid agreement mentioned, &nd part and 
parcel of ^he premifes fo agreed to be leafed to the faid Janies as 
aforefaid, and nude divers and very many alterations in the faid 
mefluage and other parts of the premifes in thc'faid agreement 
mer.tioiiod. And the faid Jofeph in fael: further faith^ that although 
the Ciid Janies, on and at Micnaelmas next after the making of tho 
f.tid agiecnient, was in pofi'eOion of the aforefaid meffiiagc and pre- 
niifcs in the faid agreement mentioned, under and by virtue of the 
laid agreement, and could and might have remained and continued 
in filch pulTeiriohand'although he the ■feid Jofeph, ift purfuance . 
of the faid agreement, did at his own expence caufe the necef-, 
(.ny-honfe, in and upon the faid premifes in, the faid agree-- 
ment meinioaed, to be'emptied, and, in confidence of a perfor-‘ 
mance of the laid agreement on the part of the faid James, did 
prepare and caufe to be prepared a valid and cfFedu.il leafs in 
the law from him the faid Jofeph to him the faid James of the ft id 
preniiles in the find agreement mentioned, for the -faid term of 
f.vi my-one years in the faid agreement alfo mentioned, containing , 
the common ond ufual covenants in leafes on that eftate, and fueft 
other covcjiants as are in the faid agreement 'iicntioncd and agreed 
U[)on, according to the tenor and effc£l,' true intent and meaning, 
of the fiiid agreement and although he the faid Jofeph, as wtdl 
before as at and after Michaelmas next after entering into the afore-- 
faid agreement, to vvii, at Weftminfter aforefaid, in the fiiid county 
of iviiddlcfi'X, was ready and willing, and then and there offered 
to execute and gram, fuch leafe.to the faid James, if be would ac¬ 
cept the fame, ami exicute and grant fuch leaf' to the faid James, if 
he would accept the fame and execute a coinUerpart tliercof, ac¬ 
cording to the tenor of-the afoicfaid agreement; and although he 
the laid Jofeph hath done and peilormcd all and every odicr m.-tk-r 
and thing in ib; faid agreement mentioned on his part and behalf 
to be pt-iformad and fuihlled, according to the tenor and eiTectof 


the faid agrecm a'.C: Yet the laid James, not regarding the laid 
agreement, nui Ids prnmife and undertaking in that rclpeit made 
as aforefaid, bur contriving and fraudulently intending craUtlv and 
fubi’lly to dicer. e and detraud the faid jofeph in this behalf, when 
the laid jolcph fi; offered to execute fuch lealb to the f'id James as' 
alorcfiiid, and alwv.ys from thence hitherto hath always been ready, 
&c. to ['ay the rent and taxes to the day of coming in, (that is to 
fiiy, thedjy rh-u die laid James fliou’dcome into the poflelfion of 
the f.ud b.oiija,) nsi'iiJ the windows, and giyc up the poflelfion of 
the fiiid huufe [(hat is to fay, to the faid James): Aiul it w.i'i a'lb 
further ajM'mi by and lutween the fisid Jofeph and the faid James,.- 
that tire fiiJ James Ihouid purchafethe faid goods'and fixtures as 
above, and likewife the fleck of liquors, apd that the lime of en^, 
tcring and t:'i:ing pnlibirion of the laid houfe, (tliat is to fay, by the 
faid Jainis,) Ihouid be on or before Monday the Ibvcnth day of ' 
July then next; [and that either party to tfie (aid agreement, not'. 
fulhlling the condition thereof, ihouid (and they did then and there., 

- itgi:ee to; forlbit twenty pounds to the other party]: And the 
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agreement belijo: fo made as aforefaid, after the making thereof, 
to wit. on the laid tiventy-ftfth day of June in the year 1783 
aforefatd, at 'Wellniinller aforefaid, in the faid county of Mid- 
dlefex, in confideration that the faid Jofeph, at the fpecial inflance 
and reqncfl of the faid James, bad then and there undertaken 
and faithfully promifed the faid James to perform and ful¬ 
fil the faid agreement in. all things therein contained on 
his part and behalf to be performed and fulfilled, he 
the faid James undertook, and then and. there faithfully pro- 
niifed the faid Jofeph to perform and fulfil all things in the faid 
agreement contained on his part and behalf to be performed and 
fulfilled. And the faid Jofeph in fail faith, that although he the 
faid Jofeph hath always, from the time of the making of the faid 
agreement, done and performed, and been ready and willing to do 
and perform, all things in the faid agreement contained on his 
part and behalf 10 be performed and fulfilled, according to the te¬ 
nor and efiVcl, true intent and meaning, of the faid agreement 
[and did accordingly clear up the rent and taxes, and mend the 
■windows of the faid houfe]} and on the feventh Jay of July next 
after the making of the faid agreement, that is to fay, on the fe¬ 
venth day of July A. D. 1783, at Weftminfter aforefaid, was 
ready and willing, and then and there offered to give up to, and 
to,permit and fuller the faid James, and then and there requefted 
him to enter into and to take poff'elTion c-l the faid houfe in the faid 
agreement fpecified; and although the laid James could and niiglit 
have then and there entered into and taken pofleffion of the laid 
houfe [iuid would then and there have had poffcffion (i&) of tlie 
fame; and alihuugh the landlord or perfon under whom the faid 
Jofeph held the lame as afoicfiid, was then and there ready and 
■ yviiling toliave luffercd and permitted the faid James to have 
entered into and to have taken poileftion of the faid houfe, and 
, would have accepted and taken the faid James as his tenant there¬ 
of] ; and rdthough he the faid Jofeph was then and there ready and 
willing, and offered to difpole of faitd deliver upj the faid goot'i*, 
‘fixtures, beer, and fpiritueus liquors in the faid agreement fpeci- 
fied, and fo, by the faid James agreed to be purchafed as aforciaid, 

, {and the poffiflion thereof,] to him the faid James, at the rate, 
■ti^pon the ttims, and according to the tenor and effeeff, true in¬ 
tent: and meaning, of the fjid agreement and did then and there, 
that is to fay, on the feventh day of July A. D. 1783 aforefaid, at 
VVeffminfter aforefaid, appoint, provide, and procure a broker to 
'.appraife the fame goods and fixtures on the part and behalf of him 
the laid jefeph 5 and although the faid broker was then and there 
ready and willing to appraife the fame accordingly, whereof the 
faid James then and riierehad notice} and although the faid James 
.was then arvd there requefted to appoint, provide, and procure a 
broker on his part and bclialf to appraife the fame goods and fix¬ 
tures on the part and behalf of him the faid James j but he fo to 


{i>) Jont'S V. Barclay, Oougl, 


do 
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do hath hitherto wholly refured and ftill doth refufe to accept or 
take fuci>leafe, or to execute a counterpart of the fame, or in any 
hianner whatfoevcr to abide by or to perform the aforefaid agree* 
mcnt on his part and behalf; and, inftead of accepting fuch leafp, 
or abiding by the faid agreement, did, upon the faid Icafe being 
I'o offered to him as aforefaid, entirely abandon the faid agreement, 
and abfolutely difeharge and exonerate the faid Jofjoh* from the 
fame, and the performance thereof on his part, and left and quit* 
ted the pofleflion of the faid premifes, without reftoring them to 
their original and former ftate and condition, and without rebuild* 
ing faid eredlion or building fo by him pulled down as aforefaid; 
whereby, and by reafon of which faid fevcral premifes, the faid 
Jofeph hath not only loft and been deprived of all benefit and ad¬ 
vantage that would have arifen and accrued to him' from the faid 
agreement with the faid James being carried into execution, but 
the faid meffuage and pretnifes, in the faid agreement mentioned, 
were and are confiderably injured and damaged, and always, from 
the time of the faid James quitting and abandoning the pofleflion 
thereof as aforefaid, hitherto have remained and continued, and 
ftill are, untenanted and unoccupied: and he the faid Jofeph hath 
already been, and muft neccfljrily continue to be, at a great ex¬ 
pence in reftoring them to their original ftate, and in procuring a 
tenant for the fame, to wit, at Weftminfter aforefaid^ in the faid 
county of Middlefex. (Second Count, omitting what is con* 
rained within brackets ; two Counts for ufe and occupation, 
one for money had and received; one on account Rated; and cofll- 
inon conclufion to the four laft Counts.) V. La Wiis. 


WARWICKSHIRE, [f. William Brice, late of, &c. was 
attached to anfwer unto Richard Hobbs of a plea pf trefpafs on 
the cafe ; and thereupon ilie faid Richard, by A. B. bis attorney, confider^Ioft™ ' 
complains, that whereas at the lime of the making Of the pro-that pWnti^, 
mife and undertaking hereafter next mentioned, he the Ltd Rich* *ho wm 
ard was, and for a long time then laft part, had been noflefled of*? , 
and in a certain mehirage or tenement with the appurtenances, deliver ^ pof* 
fituate and being at Birmingham, in the county aforefaid, andfefflon 
during all that tunc held the fame as tenant thereof to him th« 
laid William, at and under a certain yearly rent therefore payable 
by the faid Richard to the faid’'William for the fame, and at the 
liiTte of the making of the promifo and undertaking, there was 
due and owing from the faid Richard to the faid William certain »td a 
arrears of rent for the laid premifes; and the faid Richard being lb ^ 
poflefled of and in the laid melluage and tenement with the ap- 
purienances as aforefaid, as tenant thereof to the faid William m 
manner aforefaid, and whilft he the fold William was in polfof*. 
lion of the faid rnefluage oi tenement with the appurtenances a$ 
aforefaid, as tenant thereof to the faid William as aforefaid, to 
wit, on the firft day of March A. D. 1756, at, &c. aforefaid, in 
confideration that the Lid Richard, at the fpecial ioftance and r^t* 

VoL.lI. L queftc 
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quefi of the Lid William, would leave and yield up the poficl- 
fjon of the faid mcfl'uage or tenement with the appurtcftances to 
the fail! William a fortnight before the twenty-fourth day ot June, 
commonly called Midfummer-day, then next following, he the 
Lid William undertook, and then and there faithfully promiftil 
the faid Richard, to pay to him the laid Richard the fum of two 
guineas of lawful, &c. and alfo to give to the faid Richard adif- 
charge for ail rent that th-ii was or fliould accrue and grow due 
from the Lid Richard to the faid ^ViIliam ‘for the rent of the Lid 
tnefluage or tenement until and on the Lid twenty fourth day of 
June then next enfuing: and the Lid Richard avers, that he, 
confiding in the aforefaid promife and undcruking of the faiJ 
William, he the faid Richard, at the inflance and requeff of the 
Ltd Wil iam, (|id leave and yield up the poflefllon of the Lid 
melluage or tenement with the appurtenances to him the faid 
William a fortnight before the Lid tw'cnty-fourth day of June 
A. D. 1756 aforefaid, to wit, oti the ninth day of June A. D. 
1756 aforefaid -, and the faid William then and there took and re¬ 
ceived the pofl'cliion thereof of and from the laid Richard 5 where¬ 
of the Lid William afterwards, to w'it, on the ninth day of June 
A. D. 1756, at, kc. aforefaid, had notice : by reafon whereof the 
Lid William, according to his promife and undertaking lo by bun 
made in this behalf as aforefaid, became liable to pay, and ought 
to have paid to the Lid Richard the Lid fum of two guineas above- 
mentioned; and alfo to give to him the faid Richard a difcliargc 
from all rent accruing and growing due and o\\ mu from the Lid 
Richard until and on the twenty-fourth day of June 1756 to the 
faid William foi the aforclaid premifes; of all which lall men¬ 
tioned prernifes he the faid Richard aftci wards, to wii, on the fame 
day and year laft aforefaid, at, kc. aforefaid, had notice : Yet the 
faid William, not regarding, kc. hath not yet paid the aforefaid 
fum of tWOguinea‘, or any part iheicol, to the laul Richard, nor 
hath he at any lime hitherto given to the laid Richard any dif- 
charge whatfoever for the rent accruing and giowing due until 
and on the faid twenty-fourth day of June 175O aforefaid from the 
Lid Richard to the Lid Wiiham, or of anv part or parcel there¬ 
of (although to perform his aforefaid promife and undcrtaki ig lb 
by him made in this behalf as aforefaid, he the Lid W^illiam was 
requefted by the laid Richard afterwards, to wit, on ttie fame day 
and year laft aforefaid, and often afterwards, to wit, at, &c. afore¬ 
faid) i but he to perform his aforefaid promife and undertaking {o 
by him mace in this behalf as aforefaid, hath hitherto wholly rc- 
fttJed, and ftili refures4 Damages twenty pounds. 

^ , GLAMORGANSHIRE, Jf. The right honourable lord 

H/V'indfor complains of George Williams, being in the 

of LatJIcrd againil his Ttttani, who fiad dug iron-ore out of the lands without pbiniifF's leave^ 
lil& oOTfidti-ation tlefcndant lor lame, he promifed to pay Wro the value of all ihe 

he dug («)• Aflumpfit in conriderat;on of ftrhcaranct Infra, 


cuftody^ 
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cuftody, ^<c. in a plea of trefpafs on the cafe, ice. for that 
Mvhcreas’the faid George for a long time, to wit, for the fpace of 
feven years laft paft before the making of the promife and under¬ 
taking of the faid George hereafter next mentioned, was tenant 
in po/fi- fiion of certain lands and tenements with theapjsurtenances, 
fituaie, lying, and being in the parilh of, &c. in the faid countj^ 
of, Sec. of which faid lands and tenements with the dppnrtenanccs 
ho the faid plaintiff during all that time was and yet is feifed, to 
wit, in his demefne as* of fee; and the faid George during all that 
time held the fame of the faid plaintiff, and as tenant thereof to 
the laid plaiiitiff, by virtue of and under a certain demife thereof 
thentofoic made by Sir Jeffery Jefferies knight, and John Jeffe¬ 
ries efquirc, then landlords thereof, and who at tlie time of the 
snaking of that demife were landlords thereof, and had then a 
power of making of the fame, and whofe eftate therein is lince 
determined, and out of which faid demife all mines, minerals, and, 
quarries of ftonc and flate, and all other mines, except mines of 
coals, being or to be found in or upon the pfemifes aforefaid, or 
any part thereof, were excepted, to wit, at the parifh aforefeid; 
and the faid George fo being tenant in poffelfion of the faid lands 
and tenements with the appurtenances, and fo holding the feme 
tinder and of the faid plaintiff his tenant thereof, he the feid 
George, notwithftanding the faid exception, divers and very many 
days and times within the faid fpace of fevert years, had wrong¬ 
fully and unjullly got, raifed, and dug divers great quantities of 
iron ore out of the faid lands and tenements, and had carried away 
the feme, and had fold the fame, or converted and difpofed of the 
fame to his own ul'e, to the great damage of the feid plaintiff; 
for which feid trefpafs or offence he the faid plaintiff, before and 
at the time of the making of the promife and undertaking of the 
faid George hereafter rext mentioned, intended to fue, and was 
about to fue the faid George at law, [or in fome court of equity, 
in order to find out the quantities and values of the feid iron ore 
fo dug, raifed, and got, and to recover an adequate fetisfafiion 
for the damages, ] “ in order to recover his damages” by him 
fuffained on occation of the premifes againft the feid George; of 
all which feid premifes the feid George, on the twentieth day of 
Auguft A. D. 1752, at,&c. aforefaid, had notice ; and thereupon 
afterwards, to wit, on the feid 28th day of Auguft 1752, at, 
aforefaid, in confidcration that the feid plaintiff, at the Ipecial in- 
ftance and requcll of the faid George, would not commence any 
fuit at law [or in equity] againft the feid George of or concern¬ 
ing the faid trefpafs, [and premifes as laft aforefeid,] but would 
from thenceforth wholly ceafe and abftain therefrom, he the faid 
George undertook, and then and there faithfully promifed the feid 
plaintiff to render a true and juft account of ail iron ore difpofed 
of by the feid George, and of the money received for the lame, 
and the feid money to pay to the faid plaintiff, or his agent appointed 
to receive the feme, on or before the lixth day pf November then 
next, together with all charges that had been expended upon ac- 

E a count 
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count of any fuit in law nr equity that was to have been com¬ 
menced againft him tlio faid George by the fa'J plaintkf' for the 
faid trefpafs; and in default of the laid George’s performing that 
paj’t of the laid promife, to pay unto the laid plaiutirt*, or his or¬ 
der, the fuin of lorty pounds. And the faid plaintiff avers, that 
he, confiding in the faid promife and undertaking .of the faid 
George I’o by him made as aforefaid, he the faid plaintiff hath not 
at any time hitherto commenced any fuit at law [or in equity] 
againft the faid George of or concerning, the faid trcl'pafs, but 
hath always from thenceforth wholly ceafed and abftained, and ftill 
doth ceafe and abftain therefrom; and tliat the laid George did 
not^ on or before tiu; faid lixth day of November, after the making 
ot the laid promilc and undertaking, or at any otiier time hiiheito, 
render a true and juft account of all the iion ore dlfpofed of by 
him the faid George, or of any part thereof, nor ot the money 
received tor the fame, nor has he paid the laid money, or any part 
thereof, to the faid plaiiuiff, or to hi> agent appointed to receive 
the lame, but hath therein wholly laikd and made default; wlierc- 
by the laid George became liable and ought to pav, according to his 
pro’iiife and undertaking aforeftiid to tbe faid plaintiff, the laid fum 
of foi ty pounds, to wit, at, Sic. aforclaid; whereof the faid Cieorge 
then and there had notice. (.Add another Count, oiriitting what 
is contained within itn'cnrd and infeitmg what is conr 

rained within bmekth. Money had ainl received.) 


In the Great Seilion for 
Ion tgomer y fli i re. 


Lewis Jones plaintiff, 
llctwecn AN'D 

William Davis defendant. 


Declaration in 
fpecliJ airomplit 
by iff-gw-g 

liming-in 

tenant on an a- 
grctfnwnttpl^n- 
%i1£ bcinf about 
tu quit at Old 
Jilay-r!ay, de¬ 
fendant ihould 
pay 2 si. dedudt- 
!ng los. for pri- 
vikgeof plough. 
Ins lands, &c. 
Iplaintilf to leave 
Inudk, tec. and 
Mofumc. ail the 
bdy, tec. in the 
iiaive a bed and 
Dm fheep, br 


In a Plea of Trefpafs on the Cafe to the Plaintiff’s Damage of 
one hundred pounds. 

^MONTGOMERYSHIRE, to wit. And the lliil Lewis 
Jones, by A. B. his attorney, complains t)f the faid William Da* 
vis, for that wbeieas, before and at the time of making the .igree- 
ment hereinafter next mentioned, the laid Lewis held and occupied 
as tenant thereof to one David Salter, a certain farm and lands, 
called Aberkenfeliii, fnuate, lying, and being in the parilh of 
Mackyruith in the county of Ivl. lor a certain term which was 
nearly expired, and at the cxpiran'oii of which laid term the faid 
Lewis was then about to quit and yield up the faid prcmills 
to and in favour of the faid W illiarn as fucceeding tenant there¬ 
of; and the laid Lewis being fo poffefled thereof, and about to 
quit and yield up the laid farm and lands, and the faid William 
being fo about to enter into and upon the ffunc as fucceeding te¬ 
nant as aforefaid, heretofore, to wit, on tho thiitieth day of Ja- 

mcan time defendant to take ftir-* pat io». pet licad, and defendant and fetrants to 

fire todreftmeat, 6:c, Ml Old Lady day ihould amve 5 defendant leluftd to accept 
pay the »fl, 


nuary 
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nuary A. D. 17Q3, at the parlfh aforefaid, in the county afore- 
r.iitl, it vifas agreed by and between the faid J^ojvis and the faid 
William to the efle£l following, that is to fay, that the faid Wil¬ 
liam OkuiKI pay to the faid Lewis the fum of twenty-five pounds, 
ch-dudVing ten Ihill.'ngs for the privilege of ploughing the lands of 
the faid farm, and of doing all other afls of hufbandry in and upon 
tile laid fiirni and lands’, from the time of making the faid agree¬ 
ment, until r^ady-day then next following, when the holding of 
the faid William was to commence ; and that the faid Lewis was 
to ufc and c- nbime all the hay, flraw, and fodder which then 
w’as on the (aid firm and lands, and fliould and would have all 
the muck, dung, and compoft arifing therefrom on the faid farm, 
lands, and preinifes, when he the faid Lewis fhould quit and de¬ 
liver up the fimc farm, hinds, and premifes to and for the ufe of 
the (aid William ; and alfo the faid William was to have and 
take all the fhcep which fhould belong to the fdd Lewis, to be 
delivered at the faid Lady-day h ilowing at ten (htllings per head; 
ai'.d alio that laid Wjlliam and his fervants fhould have a bed t« 
lie in and a fire to drefs tticir meat and victuals at, until Old 
Al.iy-diy, the time at which th,e faid Lewis was to leave and de¬ 
liver up the laid farm and Iand«: and the faid aarcement being fo Mutual 
made as aforefaid, in confideration thar the laid Lewis, at the fpe- 
cial ii'.lhance and icquoit of the faid W illiam, had tlten and there, 
to wit, on tiie day and year aforcfa.d, at the parilli aiorefald, in the 
county afoitfiiid, undertaken and faithfully proiniled the faid 
William to pcrfoinv every thing in the laid- agreement contained 
on tiie part and behalf of the laid l .ewis to be done, performed, 
and fulfilled, he the fail William undcrtoolt, and to the faid 
Lewis then and there faichfidly promlfed to perform and fulfil 
every thing in the fud agreement coiuainad on the part and bci-.alt 
of the laid William to he performed and fulfilled. And the f.nJ 
f.evvis in fact fur:h':r lavs, thar he, confidmg In th r fdd pro.ui/e 
and undeitaking of the faid William, after the making ol the faid 
agreement, to wit, on the fame day and year m that behalf above 
mentioned, at the panlh aforefaid, ui the county aforefaid, in pur- 
fuance of the laid agreement, did from that rime permit and luf- 
fer the laid William to plough the laid lands of the faid farm, and 
to 00 all act-i of liulbandry thereon until l.ady-day then next, and 
now lafl pafi, and did ulc and confutne all the hay, llraw, and 
fodder, which at the time of making the laid agreement w'as 
upon the faid premiles, and did leave all the muck there at Oid 
May-day, in the faid agreement mentioned, to and for the ufe of 
the faid Wi'liam, when he the faid Lewis alfo quitted the faid 
prerr.ifes in favour of the laid William ; and although he the faid 
Lewis, at the laid Lady-day next after the making the faid agree¬ 
ment, and now lafl: part, had and was pofleffed of divers, to wit, 
twenty-three thcep, which at the time of making the faid agree¬ 
ment were the Iheep of tiie laid Lewis, upon the faid farm, and 
at the faid Lady-day was ready and willing, and ofFered to fell 
gnd deliver up all and lingular the laid (heep to til® faid William, 
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awvi iHi ujc price or turn or ten Ihiilitigs a head for each and 
every of the faid iljeep, according to the laid agreement; 'and alfh 
was ready and willing to find and provide for the faid William 
and.his fervants a In d to lie in, and a fire to drcl's their meat and 
viiEluals at, for and during all the time from tlie day of making 
the faid agreement until Old May-day afoicfaid, being the time 
when the faid Lewis was to quit the laid premifcs, according to 
the laid agreement; and although the laid Lewis in all other 
refpefts performed, fulfilled, oblervcd, and kept the laid agreement, 
on the part and behalf of the faid Lewis iq the faid agreement 
mentioned to be performed, fulfilled, obferved, and kept ; and 
although the laid William, after making the find agreement, and 
before the faid Lady-day following, to wir^ on the firit day of 
Febi'uarv in the laid year 179?, did enter and come into aiio upon 
the laid lands and premifesm the laid agr ement mentioned, bythe 
permiffion of the faid Lewis, and by virtue rf the Lid agrecmcr.ti 
and dkluHigh the laid Wiliiain hath been rejicartdly n quelled and 
rcqiiiit'd to pcifonn his laid agreement with tlie laid Lee. is; Yet 
the laid Lewis in iacl lays, th.it the faid William, not regarding 
the faid agreement, nor his faid promife and undertaking io as 
aforefaid made, but contriving and fraudulently iriteneing ciafiily 
and lubcilly to deceive and defraud the laid I^cvtis in tins behalf, 
did not nor would pay, nor has he the faid William as yet pant 
the laid fuin of twemy-fivq pounds (abating ten lhi!ling«, to be 
thrown back by the laid Lewis, and which he has aivvays been, 
and is now willing to allow and ren itl to wit, at the paiilh afore¬ 
faid, in the county aforelaid, or any part thcieof; nor bath the l.ii J 
William accepted c '* the fal.l Lewis the faid (heep, or any of 
them, at the price aforefaid, nor paid to the faid J^ewis ten Ihil- 
lings a-he id for the fame, or any other fum of money wh.itroeviT, 
according to the faid agreement, but fo to do wholly rclufed and 
negicdled, and ilill dotn refufe to perform liis laid agreement in 
all or any of the particulars afon faid, t.) wit, at the parifli afore¬ 
faid, in the caunty afoiefaid, (Counts for Ihecp aiiJ other cattle 
bargained and fold; money laid out; money lent ; money had anc^ 
received ; and account Hated.) 


^klaraflon a. 
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FOR that whereas on the twenty-fifth day of Mardi 1785, at 
M. in the faid county of i\I. in conlideration that the laid plain¬ 
tiff, at the fpecird inllance and rtquell of the faid defendant, had 
demifed and to farm let to the Uid defendant certain lands and pre- 
mifes with the appuriqnanccs, to wit, five hundred acres of land 
with the appurtenances of the pbnntil}, fituate and being in the 
faid parlfh of , in the laid county, for and during the 

term of one whole year from thmee next ciifuing, and fully to be 
complete and ended, aiuif* from year to year, for fo long a time 
as the faid plaintiff an,l .defendant ftioul J pleafc, at and under a 
certain yearly rent to bo rnefefore paid by the Lid t|cfendant to 
the faid plaintiff, he the faid defendant alJum[iftl that lie the faiej 
defendant would not carry, or permit or fulfer any perfon or per- 

fons 



By and against LANDLORD and TENANT, See. 5j| 

fons to take or carry away any hay or ftraw off any part of the faid 
premifes? but that he would (lore the fame there, and would 
fpend all the hay, draw, compofl, and manure on the aforciaid 
premifes: And the fud plaintiff in fa£l fays, that by virtue of 
tl^e find demife the faid defendant afterwards, to wit, on the fame 
day and year aforefuJ, entered into and upon the faid demifetf 
premifes with rhe appurtenances, and became and was poficffed 
thereof, and continued fo poficffed thereof until and upon the 
twenty-fifth day of March 17S8, when he the faid defendant quit¬ 
ted and yielded up the fame to the faid plaintiff, to *it, at the pa- 
liih, See. aforefaid : Yet the faid defendant not regarding, &c. but 
Contriving, &c. did, during the time he the faid defendant was fo 
poffefied of the faid demifed premifes with the appurtenances as 
atoreiaid, to wit, on the twenty-fifth day of March 1785, and on 
divers other days and times between that day and the faid twen¬ 
ty-fifth day of March now lall pall, carry away, and permit and 
fuffer divers perfons to carry away and take from off the faid dc- 
mifod preiTiifes divers large quantities of hay and ftraw arifing 
from the aforefaid premifes during the time aforefaid, to wit, five 
hundred cart-loads of hay and five hundred cart-loads of ftraw, 
and did not ftorc the fame or any part thereof upon the faid pre- 
rnifes, or upon any part thereof, and did fpend all the hay, ftraw, 
compr.'il, and manure arifing upon and from the laid demifed pre- 
mifes with the appurtenances, in and upon any parr of the laid de- 
miled premifes with the appurtenances j but on the contrary thereof, 
did during all the time aforefaid take and carry away the faid hay 
and ftraw, and diveis large quantities of conipoft and manure, to 
wit, five hundred cart-loads of compofl and five hundred cart¬ 
loads of manure, arifing and coming t»pon and from the aforefaid 
premifes, from off the find premifes, and converted and difpofed 
t-.ereof to his own ufe, contrary to the form and effect of his faid 
promife and undertaking fo by him made as aforefaid, to wit, at, 

Bic. (3d Count fame as only llating, that in confidcration 
plaintiff ivculd permit and fuffer defendant to occupy and enjoy 
certain otlier lands, .See. and an averment that he did permit.) 

And whereas all'o aftei wards, to wit, on the fnid twenty-fifth day TbirdCountfe-,, 

of M.irch 1785, at, Ac. in confidcration that the faid plaintiff, for not . 

at the like fpecial I.ill.mce ami requeft of the faid defendant, 

would permit and fuffer the faid defendant to hold, ufe, and occupy 

certain other lands and premifes with the appurtenances of the ner, 

faid plaintiff, to wif, five hundred acres of other land of the faid 

phintifF with the appurtenances, lituatc, lying, and being at the 

juriffi aforefaid, in the faid county, as tenant thereof to the faid 

Edw^ard, at and under a certain yearly rent to be therefore paid by 

tlie faid defendant to the laid plaintiff, he the faid defendant 

undertook, Ac. that he the faid defendant would manage, order, 

and hulband the faid lands according to the due courfe of huf- 

bandry, and in a proper and hulbandlike manner: And he the faid 

plaintiff fays, that he, relying on the proniifes and undertakings 

of the faid defendant fo by him made as aforefaid, did permit and 
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fufFer the faid defendant to hold and occupy the faid lall men-: 
tioned lands with the appurtenances as tenant thereof ashi-ll afore- 
faid; and tiiernipon the faid defendant, by fuch penniflion and 
fuherance as laft atorcLid, afterwards, to wit, on the fame day 
and year lalb aforefaid, entered into and upon tlic faid laft de- 
mifed premifes vvitii the appurtenances, and became and was, and 
continued fo poflelTed thereof continually from thence until and 
upon the day of March , to wit, at the parifh afore- 

faid ; Yet the faid defendant, not reg.udine, &c. but contiiving, 
&:c. did not, during the time he the- faid defendant was fo pof- 
fetTed of the faid laft mentioned premifes with the appurtenances 
as laft aforefaid, manage, order, or hufband the faid lands in a 
hufbandlikc manner j but on the contrary thereof, afterwards, to 
wit, on the faid day of divers other 

days and times betw’ccn that day and the faid twente-fifth day of 
March now laft paft, carry and permit, ami fuffer diveis peilbns 
to take and carry fiom ofF the faid laft mentioned premifes with 
the appurtenances divers large quantities of hay and ftraw arifing 
upon the faid bdl mentioned premifes during the tjine laft. afoie- 
faid, to wit, five hundred cait-loads of hay and five huru'rtd cart- 
loavds of ftraw, and (■•id not fpend all or any parted the h.y, ftraw, 
compoft, and manure arifing upon and from the f.id laft inentioned 
premifes with the rppUi-tcnances, in and upon anv parted tlic faid 
laft nicntionefi pieimlls vviih the appurten.inces j bur o,n the con¬ 
trary thereof did, duriirg the time laft .ftorclaid, take rmd carry 
away the faul laft mentioned hay, and divers large quantities of 
compoft and manure, to wit, five hun-dred cart-loads of compoft 
and five hundred ca’t-loads of manur'.-, aiilingr.nd glowing upon 
and from the f id laft mentioned premifes, from oft the (aid laft 
mentioned premiks, and converted and d.fpidhcJ thereof to his 
own ufc, couriary to the form and eitedl of tlie faid laft men¬ 
tioned promila and,undertaking fo by liim made as laft atorefaid, 
whereby the faid iaft mentioned premife^ became ‘and were nuuh 
injured, impovcrilhcd, dimiiiifhed, and ieilened in value, to wit, 
at M. aforelaid, in the laid county, i/z-wu/;M r. Graham. 


|5*c!araticn for 
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MIDDLESEX, to wit. J. T. complains of J. S. being, 
&c. for that whereas before and at the time of the making thq 
prom.ifc and undertaking hereinafter next mentioned, the fiid 
J. T. was pc.iT-ftld of and held and occupied a certain garden 
with the appui t'..nance<^, fuuate and being in the parifh of 
in tlie faid county of IVl. under and by virtue of a certain dcmifc 
to him thereof by the faid J. C. which was to end and expire, 
a.’.d did end and expire on the, &c. the reveifion of which faid 
garden with the appurtenances belonged to the fan) J S. after the 
end and explr.itinn c-f the faid dannfe; and the faid J. T. as fuch 
occnpici and po!i'“l]cjr as afore Lid, was durjng the time aforefaid 
polLlLd of and entitled to certain trees and plants growing in 
^nd upon the Lid garden with the appurienlinccs, to wit, at 

Weftminftef 
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Weftininftcr in the Paid county of M.j and the fa'd J. T. being 
fo pollened of the faid gaidcii with the appurtenances as afnrefaid, 
and the revcrfiun thc-renl bclonginc!; to the faid J. S. and the faici 
J. T. being lb poiielied ot and entitled to the trees and plants 
aforefaid, dlLcrwan’s and belore the fealt-day of bt. Michael the 
Archangel as aiofi laid, to wit, on the day of 17 ® 7 > 

at V/. al^rcbid, in the fiid county, in confidoration that the faid 
J. 'r. at the Ipecial infram e and requefi of the faid J. S. would 
leave the laid trees and plants fo growing and being in the faid 
garden with the appuro-n.inces as afurifaid, at the end and expi¬ 
ration of the laid demife, to and for the ufe of the faid J. S. he 
the fjid J. S. undertook, and to the faid J. 1 '. then and there 
faithfully promdcc', to pay to him the faid J. T. foniuch money as 
the laid trees and plant?, at the time of leaving them in and upon 
the faid gaideu with the r.;ipurtcnances as aforefaid, fliould he 
fcaronahly w<'<rth ; and the laid J. T, cnnliding in the laid pro- 
jnilc and uiulei taking ol the fan! jofeph, aftcru iu-ds, and at the end 
and expuMtuai of the laid demife, and when he gave up the pof- 
fLlIion ol the laid iirciiiires with the appurtenances to the laid 
j. b. to wit, on the twenty-ninth day of September in the year 
lall . fbrefaid, the fame being the fcali of St. Micha* I the Arch¬ 
angel albrel nd, did leave the laid trees and plants in the faid gai- 
I’.en with tlie appurtenances, to and for the ule ::^nd benefit of the 
laid J. S. whereby the laid J S. became liable to pay to tlic laid 
J. 1 . fo much money as the trees and plants were refpebtively 
woith at tlie time tif the leaving them as aforefaid, to wit, at, 
&c. And the Lid j. T. in fact further faith, that the trees and 
plants lb left in and upon the faid garden with the app'urtenanccs 
;;s aforefaid were rcafonahly worth, at the time of leaving them as 
aforefaid, a large (urn of money, to wit, thefum of thii tv pounds 
of, 6(c. to wit, at W, aforefaid, in the laid county ; whereof the 
(,iid J. S. af'icrwardt, to W'lt, on the fame day and year afbrclaid, 
there had notice. Du<v;nby Mk. G&aham. 


YORRSniR]*., CO wit. F. D. the elder and W. J. comidain l’«!-''-ation In 
againlt J. R. being, &c. for that where.s the faid E. D. before■ 
and at the time of the agreement hereinafter next mentioned, iai 

was, and continually from thenceforth hitherto hath been and ftill the poun;i for 
is fcifed, as well of and in a certain melluage or dwelling-houfe, 
barn and other outhoufes, and divers doles of land with the ap- P*air.t tfs ; 

purtonances, as alio of and in a certain allotment, or piece ex^j^rnecs 
parcel of land, fituate, lyitfg, and being in the parifli of, &c. in artofpaiiiamcnt 
the faid county of Y. called G. which laid allotment, or piece or forinck>ringand ' 
pared of land, before the making of the agreement hereinafter 
ipeiuioned, had been divided, cnclofed, affigned, and allotted to 
the faid E. J). under and by virtue of a certain ad of parhanient drainin^^air 
made and palled by the pailiament of Great Britain for the allot- lotmeiusofJan^ 
ting of certain common iiclds in the pariih of, he. in the county 
pf V. aforefaid, at, hz, in, hz. And yvhereas the faid W. J. 

during 
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during the time aforefaid, hath been and ftil! is feifed of and in a 
certain other allotment, pioce or parcel of land, fituate, lying, 
and biingat, he. which Lid hft mentioned allotment, piece or 
pared of land, before the inaking of the agreement herein.ifter 
next meinioiied, had likewife been divided, enclofed, afligned, 
aad allotted to the faid W. J. under and hy virtue of the Lid act 
of i'aiiianient, to v. it, at. &c. iii, (^^c. ai.d the faid E. I), beiu? fo 
f i;. d as well oi and in the Lid mdrnagc or clwelling-houfc, barir, 
a’J other outhouies, and the faid ololcs ot bind with the appurlc- 
lunces, and alio of and in the iaid K. D.’s allotment, oi piece or 
parcsl of land, fo divided, rticloled, allotted, anil alligncd as 
atorcfald ; and the faid W. J. being fo feifcd (S his the faid 
VV. J.’s allotn.ctit, or piece or ptircel of land, fo divided, enclofed, 
ailoiied, and ulligned as -afoiefaid, afterwards, to wit, on, ^»(c. 
at, he. it was agreed by and between the faic! K. D. and \V. J. 
and the LidJ. R. in manner and form following; (here fot <)iit 
the agreement, whereby it was !/it£r aHa .lirreed, that the faid 
J. R. Ihoald pay unto the faid plaintiffs, for two allotments, or 
pieces or parcels of land, of them the faid plaimilTs, the fuin of 
one ftiilling and three pence for every pound that they the Lid 
plaintiffs, their heirs and alTigns, fhouid lay out in the cxpences 
of the Lid a<ft, for wallmg, breaking up, and draining the (aid 
two allotments of land of them the Lid plaintiff-,, and other ex-. 
pcnces attending the fame, which Lid lents were to be lialf- 
pro. yearly j) and the faid agreement being io made as aforefaid, after- 
ll'llpifts. -wards, to wit, on, he. at, he, in, he. in confideration that the 

faid plaintiff had, at the fpecial inftance and reqneft of the faid 
defendant, undertaken, and then and there faithfully promifeJ to 
do, perform, ami fulfil every thing in the Lid agreement contained 
on their pait and behalf to be done, pciformed and fulfilled, he 
the faid defendmt undertook, and then and there faithfully pto- 
inifed the Lid plaintiffs to do, perforin, and fulfil every thing in 
the Liii .agreement contained' on tiie paT and bch.'ilfof the faid de¬ 
fendant to be done, performed, and mlfilieJ. And the Lid Iv D. 
and W, J, in fact furtlicr Ly, that tiic faid defendant, in pur- 
fuanceof the faulagreement, and after Candlcmas-day then next, 
to wit, on, &c. at, he. entered into and upon the faid two allot¬ 
ments, or pieces or pat eels of land, with the appurtenances, of 
them the faid plaintnTs, and became and was poffelTed thereof, 
and continually from thenceforth hitherto hath been and (fill is 
poffelTei) thereof, to wit, at, he. in, he. And the faid plaintiffs 
in faci Ly, that they the faid plaintiffs paid, laid out, and ex¬ 
pended, in the cxpences of tiie faid acl^ and for walling, breaking 
up, and draining the faid two allotments, or pieces or parcels of 
hod, and other expenccs attending the (ame, a large fum of mo¬ 
ney, to wit, the fum of forty-three pounds and upwards of lawful 
money of Great Britain i whereby andbyreafon thereof, and ac¬ 
cording to the form and effedt of the Lid agreement fo made as 
aforefaid, the faid defendant became liable to pay to the faid 
plaintiff, yearly and every year duff ng the laid f,)acc of feven years 

above 
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alrove mentioned, in manner and form above mentioned, a large 
fum of money, to wit, the fum of pounds, the fame being 
At and after the rate of one (hilling and threepence for every pound 
fi) by them the faid plaintiffs paid, laid out, and expanded as afore- 
I'aid, in the cxpenccs of the faid a£l, and for walling, breaking up, 
and draining the laid allotments, pieces or parcels of land, and 
other expcnces attending the fame as aforefaid, to wit, at, Sec. 
of all which premifes the faid defendant afterwards, to wit, on, 
*<c. at, &c. had notiqc. And the faid plaintiffs further fay, that 
on, See, the fame being Martinmas in that year, the fum of 
pounds of the rent aforefaid was due and payable from the faid de¬ 
fendant to the faid plaintiffs as aforefiiid, ending at and upon the 
day and year lalt aforefaid, on that day in that year became due in 
arrear and unpaid, from the faid defendant to the faid plaintiffs, 
according to the form and eft'eft of the faid agreement, and the 
faid proniifes and undertakings of the faid John fo made as laff 
aforefaid, to wit, at, &cc. in, &c,; Yet the laid defendant, not 
regarding his faid agreement, nor his promife and undertaking (9 
made by him as afoiefaid, but contriving, &c. the laid plaintiff'in 
this behalf, hath nut yet paid the faid fum of pounds of the 

rent afoiefaid fo due in arrear and unpaid as aforefaid, or any part 
or parcel thereof, to the laid plaintiffs, or to either of them, a!' 
though fo to do he the faid defendant afterwards, to wit, on, Ac. 
at, Ac. was requefted by the faid plaintiffs; but to pay the fame, 
or any part thereof, to the faid plaintiffs, hath hitherto wholly re- 
fufed, and ffill refufes, contrary to the form and eff’eiSf of the faid 
agreement, and the faid promife and unJcrcaking fp by him made 
as aforefaid. (Damage.) /y Mr. Crompton, 


THAT on the firll of January A. D. 1757, and from thence 
pntil and at the time of the making of the aiiicemeiK hereafter q,echU^e-” 
mentioned, he the faid John Redding was polfelLd of and in acer- ments plaintiff 
tain mciruage with the appurtenances, called and known by the iovinj recover- 
name or lign of the Shoulder of Mutton aiul Cat, lituate in the ^ poflr>.*ffion of 
parifh of Sr. John, Hackney, in the county of Middlefex, and.in 
the (aid meU’uage with the appurtenances, during all that time ufed, by'oiea^ 
followed, and excrcifed the trade and bufinefs of a victualler ; and ment, in con- 
the faid plaintiff's having good right and title to recover of, from, fideration tlwt 
and againff the faid defendant the pofl'effion of the fiiid meffuage would 

with the aopurtenaiiccs, they the faid plaintiffs, in Hilary Term 
in the thirtieth year of the reign of our lord the now kmg, in the it for a ccr- 
court of our faid lord the king of the Bench, at Weftminfter, tain time, lie 
caufed a certain fuit in a plea of trcfpafs and ejeftinent of the fame pi'omifed to 
to be brought at the fuit of Richard Goodtitle plaintiff, on the J®”® 

demife of the fold now plaintiff, againft Robert Tiiruffout, as a t^iifog^houf^ 
cafual ejector, for the recovery of the poffeJlion of the faid meffu- and to deliver 
age with the appurtenances of, from, and againff: the now defen- pofftmon at * 
dant, who theii was tenant in polfcflion of the faid premifes \ and certain time, of 
bv the declaration in that fuit the faid now plaintiff' caufed the faid 
‘ ’ Richard 
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Rich?rd Goodtiilc, the nominal plaintiff in that fuit, in the 
Hilary I mn, in the thirtieth year aforefaid, by John Hip[;s his 
and their attorney^ to declare, and the laid Richard (loodtitlc iliil 
then by his attorney declare in that pica or fuit, foi that whereas 
the faid Cicorge Hodgfon and Kdward Gordon, on the Infl day of 
June (&CC. to the end of the Declaration); of ail which faid premi - 
fes the f. ld John Redding at the pariOi aforefaid had due notice ; 
but the faid John Redding, not making any defence in the faid 
plea or fiiit, nor caufing hmifelf to be made defendant therein in 
the place or Read of the faid Robert ThruRout, according to the 
«courfe and practice of the faid court, fuch proceedings w'ere thetc' 
upon had in the faid court there in the faid plea, that aftcrwaids, 
to wit, in the faid Hilary 'I'cim in the thirtieth year aforefaid, he 
the faid Ricluid Gtiodiitle, by the confideraiion and judgment cif 
the faid Lourt, recovered in rhe l.iid pica his faid term then to 
come of and in the faid mciluage vvitli the appurtenances, as l>y 
the record and proceedings thereof, Rill remaining in the laid 
court here in full force, more fully and at large appears : and 
thereupon afterwards, to wit, on the 


day of in the 

thirtieth year aforjlaid, they the faid George flodgfon and Edward 
Goidon, for t!;c c.btalning of the pafl'cRion of the fiid m'-llijaae 
with the appurtenance'', cauled to be fued and ptolecutcd out of 
the laid court heie, of and upon the faid judgment, a certain wnt 
of oi.r faid loid the king of hahuri’ diiedted to 

the fheiiR'of the faid county of '\ii'i'’'.ef x, and returnable here in 
this c. urt in lifttcn da)s from j,.;Rcr-day then next cnfujir;, 
v.hcr'..by the laid lliei.R v.'as commanded to can ft; the faid Riclnird 
(.’uodn'dc Uiliave pin.t ;!r. n of iv.s l.iu! teim tlien to comct.f .'’iid in 


the 1. 


mcdioige ui';! th.c . pportei'.aiires } andv.l.icii laid unit 
was atterwai'is, vini befoie the retmn thereoh to wit, f)!i tho 
twentieth of I eiiiiia y m the year of (Eir Lo'.i J/57, at the paiifh 
of St. Jehn at liackiev alnrelaid, executed hv A. I>. .md 
C. D. tllpiires, tutn and 'dill bein ; fn.iiffnf a. l u'.dlelbx : am) 
thereupon afterw.ndsj to vMt, on tiv firlf of Mm h 1757, at the 
parifh aforefaid in tne count'/ ar’iiefe. !> it was a :: Ltd by and hc- 
twecin the faid (f H. an 1 E. (J. and tiie laid Jo.’m Redding, that 
the fdid Q. li. and E. G. iioiwichfr.uulmg the l.nd recovery m 
^eiRmem and tiie taecution of i!ie (aid v\rit, ihould fufTerthe fa.d 
J. R. to hold the premiles from thence until the twenty-fourth of 
June then next fuliowmg, and that laid J. K. Ihould, duiing all 
that time, keep open thp laid houlV or meRuage for the Idle of 
beer, ale, wines, Sec. and that he Riould take all fuch ale and 
beer cf the laid G. H. and E. G. they the faid G, K. and E. G. 
tneil being, and during all that time uling and cxercifing joiuily 
together the art, trade, or bufinefs of brewers; and tliat the faid 
J. R. fbouki, at the exp, ration of that time, or fooimr, deliver and 
quit pofieflionof the laid houfe and prtmifes to the Uni CL H. and 
E. (J. J and that the laid J. R. Ihould pay to the fud (t. H. and 
E. G. by way ol torfeiturc, the funi of lify pounds, in cafe he 
ihould make any delault of the petformance cf the laid agreement ^ 

O’t 



For double REN T, 




part: and the (aid aj^reement being; fo made. &c. See. &C. 
[Indebitatus ajjumpjit and quantum nierict fur ufe and occu¬ 
pation ) 


For double RENT \ 


WILTS. For that whereas the laid plaintiiT on the ninth of 
JiiiicA.D. !7H7 j w-v^, and lor a long; rpace ct time, t(* wit, jj 

Ipacc f-f two years ami upwards, then Lift pall, had been poirefled f 
of, and held arid enjoyed divt:s, to wit, two inefiuages, and a I’.aina a tenant 
Cfttaiii farm conlillina; (d divers buil<im;y.s, lands, and ^^roiimls of honfes and 
him the Lid plaintiff, lituare and being at l-a'lcitou in the ])ai ilh where 
of Market l,avin;>ton, in the county ol \V;ir , as tenant thereofll 
to laid plaintitT, under ann by v, true or a ctiiaiO deiTiilc tnereot wMr demifedto 
to him the faid li-dcndant t'lcieof before ih,,T tiiric made fiom yearh. W l om and 
to ye.ir, during lo long a tune as tin. laid [li.unutl and (aidderend- 'tfftrtiu pc- 
ant fliuuKl pUaf.', und.er the yeinly rent o'' ninety paunds, pnyahl.e T' 
by faid defendant to laid [daintifl* half yearly, tiiat 


r ,, 

»-»y 


V, on the 


lent, tor 


holJir.g over af» 


tenth of Oclobci and lifteentli td April every y<.ar, bv c\en and ur not.c« j;ivca 
cijual portions; and bein: fo polleQrd thereof, i.e I.!,.! i’ei'j:id.i.nt, A’ 

(in faid ninth cd June A. 1). l7'-7( at the p.tfiih rfortlaid, in the 
county auneOdd, gave notice to Lid pLii.itn'l of 1' u'.teiit.on to 
Ihriendcr and yield up to faid plamiiil. on tix- ^Ibh of Apiil 
then next, the peaceable and cjuict poilelhon of the l.inie preuiile^ 

Lrm, and hnds fo hedtien by hi;n of la,d pliiintitf, as aftrofaid; 
nevettheleits f-. d defendant did not furreiufer, yirid u;>, and deliver 
to Lid plaintifij on the fifth day of Apiii next efd'u.n-; the giving 
of faid notice, being the time in fucb n-otiee iM utioned feu- th-t 
purpofe, the peace.ibic and (juiet poheilion ot i dd pta-niif t, </r 
any part thereof, according to fueh tionce , but, i n tne confrarv 
thereof, notwithftanding (aid notice, kent -iid .viih-hcdd the pof- 
feflion thereof, and of every part thereof, li oin Ind ;'.lainti:t hir a 
long fpacc of time, to wit, continually fiom tin-'id firth u:.tit the 
fifth of June A. D. 178S; hy re.u'on wlxie. f, .uid by foice if 
the flatute in I'uch cale made and provided, tfi- id I drfrndani be¬ 
came liable to pay to the fiiid plaintiff, from the tinic he fo kept 
and with-hcld the pofieffion of the laid prcmiles fiom the laid 
plaintiff as aforefaid, a large fum of inoiicy, to wit, the fum of 
thirty' pounds of lawful, he. being double the rent or fum which 
faid defendant ought otlia wife to have paid to the Lid plaintiff for 
the fame ; and being fo liable, he the Lid defendant, in confidera- 
tion thereof, afterwards, to wit, on the Line Jay and year hut 
aforcLid, at rhe patifti aforeLid, undertook, .and then and there 
faithfully proniiled faid plaintiff to pay him laid turn of money when 
he Lid defendant thouid be thereto aftcrw'ards requeued. And for other pre- 
whereas alfo, befoic the making of the promife of Lid defendant mifvs, prtiwJd 
next herein after mentioned, to wit, on the firfl of April A. D. and 

X783, at the parifh of Market Lavington al'urtfai J, Lid ”romMir-5th 

* Sec Adions un Sututci. 

had 
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yt^tiy. 


bad clemifed to faid defendant divers, to wit, two other mcflb-jiies 
ar,d a certain other farm, confifting of divers other buildin'gs, lands, 
and prcm'fes, fuiiare and being at Eafteitcsi aforefaid, in the faid 
pariflii of Market I.avington, to hold fame to frid defendant as 
tenant for a yea/, fo lorward from year to year during fo long 
time as laid defendant and faid phintift fhculd pleafe, irom the 
rcl'pcctiv? times follovi’ing, that is to lay, as to a certain clofe 
ealie.i the (Jrchard, and divers other doles of land, and divers 
ibeyj hei'^hts and fiicep v/alks, pared nf*the faid laft-mentioned 
demifed premi'd, Irom the fifth day of April A. D. 1783, and 
as to a certain clofc called 'Twenty Lands, parcel of laid laft- 
mentioned dem(fed premifes, from the twenty-fifth of April in the 
fame year, and as to the faid mefliiages, barns, ftables, backfides, 
and buildings, relidne of the faid laft-mentioned demifed premifes, 
Otfiw premifes 17S4, at and under the 

from ifti. J^^y, yearly rent of ninety pounds payable by laid defendant to faid 
at '..m, pUintitf oalt yearly, that is to fay, on the te-nth of Odiober and 

htrh ( f r\pr!;, by even srA equal portions ; by virtue of which faid 
laft-mentK'neii dcmiie, faid defendant entered into the faid feveral 
laft-menru.n.:cl premi'.cs fo demifed to him as laft aforeLid, and be¬ 
came, aiul was, anil from tlienceforch until and at the time of the 
jiaticehoremjftcr mentioned continued to be, pofteffed thereof; and 
being io ptjficfl’ed thereol, he the faid defendant afterwards, to wit, 
Nodcc to quit, on the ninth of jane 1787, at the parilh aforelaid, gave notice to 
faid plaintiff of his intention to furreader, yield up, and deliver to 
him find plaintiff, on the fifth of April next enfumg, the peaceable 
and quiet jiuiieilion of the faid laft-mentioned mefluages, farm, 
aiid land-- Io holden by Lid plaintiff-as iaft-aforcf.iid; by virtue of 
which fnid lall-nientioned notice, laid defendam ought to have 
qintH’d A id delivered to laid plairUift the poli'eflioii of fuch parts of 
laid ialt mentionf.d premifes as were dtmifed to him, from faid 
fit'hof April A, 1 ). 1783, on the fifrh day of April next after the 
giving ot Inch notice, and of the faid clofc called 'Twenty Lands, 
Oil the tv,enty-hfth day of April ^e^t after the giving of lame no¬ 
tice ; A d laid plaintiff in rait faith, that although laid defendant 
did, on me fifth of April next after the giving of faid laft-men- 
, ted pait I ( joe tiyned notice, quit and deliver up to laid plaintiff the pcaceablfl 
- j and quiet poflc flion of divers of Lid doles of land parcel of faid 
partoiprtiuuet, laft-meiuioncd demifed premifes, winch w'ere demifed to him from 
laid fifth of April A. D. 178^ as aforefaid, yet faid defendant did 
net quit and lidiver up to laid plaintiff the polleflion of faid clofe 
Called the Orchard on faid fifth day of April, nor of laid clofe 
called Twenty Lands on faid tw'cnty-lifth day of April next a’tef 
the giving of Inch laft mentioned notuc ; but on the contrary 
thereof,,notwiihftanding fuch notice, kept and withheld the pof- 
I'effion of the fame doles, and every of them, from faid plaintiff, 
continually from the refpeftive times aforefaid until the fifth of 
Averment of June A. U. 1788. And the faid plaintiff avers, that the rcfpe£tive 
the rtV«.ve yearly rents of faid clofe called the Orchard, and of faid clofe 
'th?yfat'rrent! Twenty Lands, in proportion to faid rwit of ninety pounds 


■nd )»l'Voi’?h 

defendjt’t u.'.rt 


on 



For double RENT. 


tlip whole of the faid laft-mentioned demii'ed premifes, amounted 
to divers large fums of monev, tl^ai k to fay, the yearly rent of 
f.iid clofc called tlie (Orchard to the fum of five pound-, and the 
yearly rent of faid cloie called 7 ‘wenty J.andb ro the funi of 
twenty pounds; of all whicl’, faid jjiciniles faid defendant after¬ 
wards, to wit, on the fame day and rear lad afoiefaid, at the parjfh, 

(I'ic. aforelaid, liaJ notice : and hy rcalon ef the prenrile';, and by 
force of the (lature in that cafs' made and pioviHed, laid defendant 
hec. me fable to pay ro laid planuiH-, fc,r tile relpective limes he 
fo kcjit and withheld the poileffion ot the faid iercril clofes re- 
(pe ti'.ely as lad ai-'o (nJ, divers other large fums or money, that 
is ro lay, in nlpeef ot l.iid dole c.illed me Orciv.rd tiic fum of 
on- po.iiul thirteen Ihi'lings and four pence, ai’d in ’cfpecl to faid 
t lole called 'I'vtcnty I.aiids tl'.c Inni of four pounds eleven {hillings < 
and eight-pence, being I'ouble tlie rents or lums which faid dc-pouWe Rent, 
lendant ought oihct wi(..- to hive paid for the fame; and being fo 
liable, he laid plaintiff, ui tonlidvratteii thereof, iifteiwards, to 
Wit, on fame day and. year lad alorefaio, at the parifh aforefaid, 
undertook, and faithfully jiionufcd laid plaintirf, to pav him the 
faid feveral fums t)f money lull mentiontd, when afterwards he 
fhould be theietu lequi lied, (.vild two Counts for the ufe and 
o( cupation of divers otiitt in. llua''*’ ',, hods, tcficmenis, and here¬ 
ditaments ; and commen cuncluiiom j 


LANCASIIIRK, to vAt. \\'illi,;m Abbat complains againfl 
John Riley, being in tlu-eul'ody ”! fv rn<u (hai of th“ iMarfhallea ot 
our loid the now kini>,bckuc the kii'g inni'elf, in a plea of trelbafs 


on the cafe, htc. for ilcvt t! 


I4 C t. l| 11 


.'an, alter the ttvcn:v-f-urtii of 


lune A. D. 173S, mentioned in a ceitain ait of parliament made 
ill rhe eleventh year of die rei.m -ji In- lace majclly king George 
the Second, cntirh d, “■ f ■-/J A'' afl lor t’le moie cFtcotual lecur- 
“ ing the payiiKiit of ic..t'., .n,,! pret cntoj ’ li.anis bv tenants,” 
to wit, on the twelfth day ot /n. r:,:i)y in tue tear Of Oiir Lord 
1790, to wit, at Prellon in tile county of 1 .'"wa ^cr, by force of 
the liatule in luch c.if- made and pi‘o\ iiU d, lie.'m.c and was .in¬ 
debted to the faid William in a iaige ium of monev, to wit, the 
fum of (h) eighty pounds of lawful, dec. for the ule and occupa¬ 
tion of a certain rncliiiagc or dweliing-houfe, ftablc, and garden. 


.ifruinj>/it for 
d-iti: rt ’-t, e» 
tile fat. 11.(;«•£> 
li. U). 1. f.'t 
aji.nft a tinan 
of .1 <t\\e,ling. 
lu'ufr, fiirliohl. 
inij o.'ci, after 
ronce gjvea 
li.ai to qua'. 


f.i) This muft be vetb.itiai the fame 
a!> in the Aatiite. 

(i) 3 doubt, on a rrfeicnee to ilic 
flitute, whetfur the plaintiff tan recovi r 
a lull )'far’.s double rent, the dcfrnd.uit 
hivirtg quitted ai Candlcna-, but tliu- 
year not expiring till May-da> ; fo ih it 
the double rent Ihould he calciilited dc- 
the fra^hon, and ti.c fiiin made 
(tie exa^ amount ui the rent due. 

T, D. 


A‘J rh're was a dcuht whether the 
fi uiu ol d.-hhlc rent ont'ie t:tti Fehiu.ii/ 
1790 nii^lit be derni'.d pn-nttuie, 
(th .ugh the ciir'.!:ji icvt was nfcivcd 
payable on that day.) the sear not ex- 
pirmR till taih May, 1 .idv.ied the 13 e- 
rlaration to be entitled of Thurflay ilie 
13th May in Term, and to Jiftit a fetond 
Count for double unt oue lith May, in 
the Very words ol the firll Count. 

'1 . If A SHOW. 

with 
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with the appurtenances, fituate in a certain ftreet called Fryrv- 
gate, in P. aforefaid, in the county aforefaiti, before that time bad, 
held, ufed, occupied, poflefied, and enjoyed by the faid John, at 
his.fpecial inllance and requeft, as tenant theieof to the faid Wil¬ 
liam, at and under the yearly rent of forty pounds per annum,' 
payah!e at Lady-day in each year^ for a long Ijace of time thcit 
elapfed, to wit, from the twelfth of February A. D. lySg, as ta 
the faid garden^ and from the twelfth of May that next following 
as to the faid dwellino-houfe^ with the appiit tcnances^ to the laid 
twelfth day of A. I). i/OO, notwithllanding a certain 

notice theretofore, to wit, on the tenth of Noveml>er A. O. 
given by the fiid John to the l,tid \Villiain, of his iiuc'nri'ai ttr 
quit, and that he the laid John would quit and delivci up Co the (aid 
VVilliain the poll'* dion of tlie faid preiniles upon tiie laid t>\ tilth 
day of A. D. 17!!^; and being fo indebted, he the (aid- 

John, in conl!d'’ratiotJ thn ’ot, after-vvards, to wit, on rhetwellth 
day of February A. D. 1 790 afurclaid, at Prellon nfurcliud, in 
the county aforcfaid, undertook, and faithfully proinifed the faid 
Will iani, to j)ay him the laid fum of eighty pounds (the double 
rent) whenever afterwards he the faid [ohn Ihould be thr-teunto- 
requefted. (2d Count, for double rent due twelfth of May, omit¬ 
ting the words in italic. 3d Count, life and occupation general¬ 
ly, quantum nicruit thereto 1 common nioiity Counts; and co:n,p 
iiion conclulion.j 


in 

|l^(Hnp(itfnrthc 
)JimUertnt,\in(*er 
pat.ti.Cio. II. 

19 f. iS. a> 
'ipuiift the te- 
|unt| for not 
delivering up 

l^cmifcs putfu- 
to hu notice. 


SURRY, to wit. An-Jicw FiA'ter, late of, &c, was att.jchcd 
to anfwer Henry [lil! in a pK^a of tioip.dis on tl've cafe, Ac, 
and thereupon, Ac. for tlmt f.'.id dulendant, after the twenty- 
fourth of June nientioiied in a ctitain -a.'.t of parliament made ia 
the eleventh year ijf the reign ol his late majeify king George the 
Seci i:d, entitled, An aCt for the more ciFcclual I'ecuri.ig the 
“ payment of rents, and preventing frauds by tenants,” to wir,^ 
on the day of A. D. at and in the pari/li of 

in the county of 3 aforol'aid, .and by force of the ilatute 
in fiich t.'hc iTiade ami providi d, became and was indelv.cd to faid 
plaintiPf in a large fum of moncyy to wit, the fum of ^double the 
annual rent] of lawful, Ac. for the ufc and occupation of a certain 
melTuage or, Ac. of him faid plaintilF, fituate at and in the paiiilv 
and county afoitfaid, with the appurtenances, by him Lid defend¬ 
ant, from the day of in the year of (when he held 
faid melTuage, or, &c. with the appurtenances of faid plaintiiF, aa 
his tenant theretif, at the yearly rent of pounds, and on and 
j&t which (aid lall-mentioned day laid defendant had given notice 
to faid plnintifF, that he would quit and deliver up the poflelUon 
of faid melfuage, or, Ac. with the appurtenances, which he neglect¬ 
ed and refufed to do) until and upon the day of in the 

year aforcfaid, had ul'ed, occupied, poflelTcd, and enjoyed.i 
and being fo indebted, he faid defendant, in conftdcration thereof^ 
afterwards, to wit, on the day and year luff aforelaid, at and in 

♦ the 




Foft DOUBLE kENT. 

Darifli afbrefaid, undertook, and faithfully promifed faid plain* 
tiff to pay him faid fum of pounds fo due as aforefaid, when 
he the faid defendant (hould be thereto afterwards requefted. (ad 
Co'mr, for ufc and occupation generally j and comnion coii- 
cliifion.) 


A Dccl.iiation Iml lieen (trawn found* 
ed on tliis flamtc in dtbt; hut as the 
rt.itute gives the fame reini.'dy for the 
double reht ,IS tlic landlord was tntiiKd 
to for the finple (ti), Mr. Lwes, m the 
cafe of Fo(Ut and Hill, duw tins de 
rlaratiun in nlTumpfit lor the double tent. 

{ii) The lindlor' may iiillrain for the 
tloublc rent under tltis ait of 11. Geo. II. 
e. 19. f iS. ihinir,li riridci the ttamte 
4. (ito. II. f. iS he l^ put to lus ailion. 
V^de 3. Buir. 1603, Arc. 

As this nfe is .itrcndcd with many 
unurt.imties m itfpeit to tlie dtmifc .and 
notiC", it maybe adv.fe.tble to d<'cl.iie 
tui ufc and oceupat.oi) ge.oLi.i'ly, which. 


as the ftatute on which the aftion is 
brought eiia£l.s lint the doulde rent may 
he iccovered in tlie fame manner as the 
finglt, will, 1 think, anfwer all the pur- 
pofei of a fpecial dcclaiatiftn in debt; but 
then a difficulty arifts, wliethtr even the 
genei.il Counts flioiild not nuke fome 
mention o' the ftatuie ; w'lich 1 think 
they fhoiilcl, and und.r that idia have 
declared in two different ways, one on 
the llatuie, and the oclui m the erdi- 
raiy and ufual maonei, ondtr one of 
wli'th the pl.iint’ff mull uitamly rteo- 
ver. As the atfon. or at lealf fome 
put thciecf is founded on a pen.d lla-. 
tiitc, it nuilf be laid ill tin. | ropei coun¬ 
ty, and not in Middltftx. V. La'' es. 



FOR that whereas faid dcfenJaiit, after the twenty-fourth of 
Tuiic II) tilt vt ai mcnlitined in a cetnin act of parliament 

ntadc ii) the eleventh year of the rcign of his laic inajerty king , 

George th.? Second, entitled, 6tc. to wit, on the twenty-fifth ot the fame ifjtK-, 
^-larch A. I). 178^, at the pa-'-ifli of. See. and by force of the as>'n<t teiunt 
Ifatute in fuch cafe made and provided, became and was indebted quitiinj 

to faid pIjintifFin a large fum of moneys to wit, the fum of nine 
pounds of l.iwful, &c. for the ufe and orcupation of ceitaiii rooms wh.ch Ls i..<i 
aiul apartmeno^, (on the twenty-flfih of Jjerember A. D. 1783- rivtn to pu.n* 
held by faid defendant, as tenant thereof to find pKiintifF, at and 
uiuler the yeaily tent of eighteen pound«, payable quartcily, one 
part and parcel of a cert tin mciruage or dwcllmg-honfe of him 
fi.'d plaintifr, fituatc in the parifh and county afoiffaid,) by faid 
delendani, ,it his fpecial inlfaiice and rctpicff, for a long fpjcc of 
time, to wit, from faid twenty-fifth of December in the year 
1783 until find twenty fifth day of March in the Lid year 178.), 
bad ufld and occupr d, pofTefl'ed and enjoyed; notwithftaiuling a 
notice ihantofore given by faid defendant to faid plaintiff of his 
intention to quit, and that l)e Lid defendant would quit and dt li- 
vti up unto laid plaintiff the puffeilion of the faid room, or. See. 
upon the laid twenty-fifth of December 1783; and being fo in¬ 
debted, he laid defendant, in conhderation thereof, aftcrwaids, to 
wit, on laid twenty-fifth of March 1784, at, &<:. aforefaid, un- 
dcituok, &c. Sc*., V.Lavves. 


VoL. IL 


F 


On 
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On SPECIAL CONTRACTS ami SECURITIES 
relating to PERSONS, and to REAI, and PEIR- 
SONAL PROPERTY, in Confulcration of the Sale, 
Assignment, Use, Demise, Hire, and Convey¬ 
ance of LANDS, HOUSES, &c. and for Deceit 
in the Sale, &c. 

^ « 

tiecUratlon hy MIDDLESEX, to wit. D. S. v. A. C. For that whereat 

Plaintiff, who longbefore and at the time of the making of the agree • 

r^uHicinn ^ m^nt, and the promife and undertaking hereinafter next mcn- 
againft Defend tioned, and afterwards, was lawfully poflefled of and in a certain 
ant, who had a- mefTuage or public inn, called the White Hart Inn, together with 
peed to take the 3 certain garden and certain meadows thereto belonging, with the 
^ the remain^ fitnate, lying, and being in the parilh of R. in 

der of plaintiff 's County of H. for the reudue and remainder of a certain term 

term, and to of years, whereof was to come and unexpired one year from Mi- 
taketheftockin chaelmas 1787, at the yearly rent of fifty pounds, and, during 
fiadeat fair ya aforefaid, was lawfully poiTcffed of and in divers, to wit, 

ihff a^ tirflndl twenty acres of land with the appurtenances, fituate, lying, and 
ant Bominattd being in the parifh of R. aforefaid, m tf\c fiid county of H. for 
three ptifoni. the refiduc and remainder of a certain term of years, whereof was 
each,toapprlife (q come and unexpit cd one year from .Michael'. ms 1787 ; and 
the flock, but jj^rjug 3]} jjme afortfaid was and llill is lawfully pofTefled of 
wai^dswfufed'to ftock in and upon the aforefaid premif'’*, coniifting of houfe- 
fuihi hii agree- hold furniture, wine, ale, porter, and other liquors, and divers 
mem, coaches and other cartiages, hotfes, ma.es, geldings, and other 

goods and materials of great value, to wit, of the vahae of two 
thoufand pounds of lawful money of Great Biitain, to wit, at, 
&c. in, &c.; and the f?td D. being fo pofllfTed of and in the faid 
mefluage or public inn, eslkd the White Hart Inn, the gaidcn 
and meadow as aforefaid, and alfo of and in the laid twenty acres of 
land with the appurtenances, and the afoiefaid {lock as aforefaid, 
afterwards, to wit, on, &.c. at, &c. it was agreed by and between 
the faid plaintifl'and the fai-i defendant in manner and form follow¬ 
ing, that is to fay, the faid plaintiff agreed to let to the faid de¬ 
fendant the faid mefluage or public inn called, &:c, in the parifh 
of, &c. during the rctnaindcr of his the faid plaintiff’s leafc, which 
was for one year from Michaelmas 1787, at the yearly rent of 
fifty pounds, together with the faid meadows belonging to the faid 
meifuage or public inn, agreeable to his the faid plaintiff’s Icafe i 
and the faid plaintiff' then and there further agreed to engage him- 
Iclf to the faid defendant under a forfeiture of one hundred pounds 
for him the faid defendant, to hold the fame mefluage or public 
inn after the expiration of the faid Daniel’s prefent leafe a further 
term of feven years, at the fame yearly rent of fifty pounds, and 
the faid defendant to take the aforefaid ilock of the faid plaintiff' at 
a fair valuation b^ two perfons or more, whom they ffiould ap- 
j^oint i and the Aud defendant OA the other part agreed to take the 
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flock, confifting of, &c. at a fair valuation, and 
to pay fo^ the fame as hereafter mentioned, that is to fay, one 
half of the value of the whole fliould be paid immediately on the 
faid defendant's taking pofleffion, and the other half fliould be 
paid on that day twelve months after his taking poflenion, with¬ 
holding one hundred pounds of the laft payment till fuch time the 
laid plaintiff flinuIJ fecure to the faid defendant the leafe of the 
aforefaid mefluuge or public inn, and garden and meadow, with 
the appurtenances as aritrefaid, for the term of feven years after 
the expiration of the faid prefent leafe, at the old rent of fifty 
pounds from the proprietor; and the faid defendant then and there 
agreed to accept the faid tw enty acres of land, more or lefs, in 
addition to the aforefaid mcfliiage or tenement, or public inn, with 
the garden and meadows with the appurtenances, as in the faid 
prefent leafe, at the rate of twenty (hillings per acre, &c. &c. 

(Go on with the agreement to the end, which was, that plaintiff 
fhould clear the premifes of all taxes, &c. (hould get the leafe 
renewed, &;c. and either party not fulfilling the agreement was¬ 
te forfeit one hundred pounds.) And the faid agreement being lb 
made as aforefaid, he the faid defendant, in confideration thereof, 
and alfo in confideration that the faid plaintiff then and there, to 
wit, on, Ac. at, Ac. in, Ac. had undertaken, and faithfully pro- 
mifed the faid defendant to do, perform, and fulfil every thing in 
the faid agreement contained on the part and behalf of the faid 
plaintiff to be done, performed, and fulfilled, undertook, and then 
and there faithfully promifed the faid plaintifK to do, perform, and 
fulfil every thing in the faid agreement contained on the part and 
behalf of the faid defendant to be done, performed, and fulfilled. 

And the faid plaintiff in faifl (ays, that he the laid plaintiff' after¬ 
wards, and after the making of the faid agreement, and in purfuance 
thereof, to wit, on, Ac. at, Ac. did nominate and .appoint one 
y. T. on his part and behalf., to value and appraife the houfchold (In ad Count,) 
furniture and ether goods, part of the Jmdjiock of the faid plaintiff-, “ oncT.s. j.s. 
and the faid defendant afterwards., to wit, on, IJc. at, l 5 'c. ^artYnd\thaJf* 
nominate and appoint one H. S. on his part and behalf, to value and f^^va!uc and'ap- 
approife the faid houfehold goods and furniture, and other goods, praife the faid 
part of the flock of the faid plaintiff. and although the faid f. T. laft-mentioned 
and H. afterwards, to ivit, on, at, ts'e. in, fsV. rtock ; and the 

begin and proceed in the valuing and appraiftng of the faid houfehold 
furniture and other goods, part of the JaidJiock ; and the faid plain- wjt, on, &c. 
tiff then and there, to wit, on, bV. at, ^ c. did nominate and ap- did nominate 
point one IV, S. on his part and behalf, to value and appraife the •ippoim one 
faid tvine, part of the faidflock ; and the faid defendant did then 
and there, to wit, on, at, tffc. nominate and appoint onej. C. behalf, to 
an his part and hehalf, to value and appraife the faid wine, part value and ap- 
of the JaidJiock-, and the faid plaint ff then and there, to wit, on, praife the faid 
bfc, at, itfe. did nominate and appoint one J. S. on his part and^^^ m^tnuoned 
behalf, to value and appraife the horfes, tifc. rejidue of the faid 
Jiock’, and the faid defendant then and there, to wit, on, isle, at, 

€Sff. did nominaU and appoint one O. S, on his pari and behalf, to 
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'oahe and appraife the fald harfes^ isfc. refidite of the faid 
and although he the faid plaintiff hath always, from the tiif'Jot’the 
making of the faid agreement hitherto, been ready and willing, 
and ftill is ready and willing, to give pofleflion of the faid pre- 
mifes with the appurtenances to the faid defendant, and after¬ 
wards, to wit, on, &c. at, &c. offered to give poflelTion of the 
aforefaid premifes with the appurtenances to the faid dcfeiulant, 
according to the form and ef^c^l of the faid agreement: Yet th« 
faid defendant, not regarding his faid promife and undertaking fo 
made by him as aforefaid, but contriving, &c. the faid plaintiff 
Jth xd Count.) in this behalf, did not permit and fuffer the faid 'J. T. and H. S, 


®i ti»em to va- «« the conhary thereof ^ ont isc. at, dvr. he the laid defendant 
lue or appraift, prevented and hindered, and luhoily dijeharged ana difmijjcd, the 
or proceed m the Y'. and H. S, and each oj them, from proceeding hi the va- 

prl^f^g of *the appraijing the faid houJehoU Jw niture and other goods, 

faid laft-men- port of the faid jiock as ajorejaid, contrary to the form and efful of 
tioned flock, or the faid agreement, and the Jaid promife and undertaking fo by him 
iny part tlicte fh defendant made as aforejaid, and did not permit or fuffer the 
, fold IV. S. and J, C. to value or appraife, or proceed in the valu^ 
mg or appraijing, the Jaid Vuine, part the faidjhek, or any part 

th-.rcof, according to the form and cffeCl of the faid agreement; 
but on the contrary thereof, on, 5 cc. at, &c. prevented and hin- 
{i)inadCount,) dered, and wholly difeharged and difmiflcd, (i) the faid H\ S. 


.■om valuing or * . , J / • , , i * i 

•ppriifing, or ^^t Jo by him made as ajorejaid-, and did not permit or JuJJer the 

proceeding in Jaid J. S. and 0 . S. to Value or appraijc, or proceed in the valuing 
the valuing or gr appraijing, of the jaid horjts, (dc. reftdue of the jaid Jhik, or 
any part thereof, according to the form and efftit of the laid agree- 
toned ilcck as contrary trjereoj, on, or. at, (3 c. prevented and 

lart aforefaid. ’ hindered, and wholly difmijjed and difeharged, the faid J. S. and 
0 -. S. from appraijing and valuing of the faid horfes, idc. refidue 
of the faid Jioek as aforefaid, or any par't thereof as aforefaid, 
I'jutrary to the form ana effect of the faid agreement, and the 
faid promife and undertaking fo made by the Jaid defndant as 
aforefaid', and the faid defendant continually, from thenceforth 
hitherto, hath refufed, and ftill doth refufe, to take the afore- 
laid ftock, or any part thereof, at a lair appraife nent or valua¬ 
tion, or in any other manner whatfoever; nor did he the faid de¬ 
fendant on, &c. or at any other time vvhatlocvcr, accept or re¬ 
ceive polleflion of the faid premifc.s with the appurtenances, or of 
any part thereof, according to tiic form and cfFei^t of the faid 
agreement, although often requeftud fo to do, but on the contrary 
th ereof, wholly neglciStcd and refufed fo to do, contrary to the 
tor 111 rtiid effect of the faid agreement, and of the faid promife and 

undertaking 



ASSIGNMENT, &c. and Hire or LANDS, HOUSES, &c. 


fo made by the faid defendant as aforefaid, to wit, at, 
&c. in^Stc.; and by reafon and means of the making of the faid 
agreement he the faid plaintiff"hath wholly declined, and been pre~ 
vented and hindered from lettings and contra^ing for the lei ting,, of 
the aforefaid premifes veith the appurtenances, and the felling and 
difpfing of his aforefaidflock to divers per fans, and who note Id have 
contratted and agreed for the fame ; and the faid plaintiff hath by 
reafon thereof lofl and been depri-'ed of divers other advantageous 
offers and terms of the difpofal of the faid premifes and flock zuith 
the appurtenances, to wit, at, ^c. And whereas, 2 cc. &c. fSc- 
coiid Count fame as the firft, only omitting what is in italics, 
and inferting in lieu thereof what is in the margin.) And where¬ 
as, &c. (Goods fold and delivered, and quantum meruit. Add 
the money Counts.) Drawn by Mr. Graham. 


I rind It nectfTiry toahiidge as in the comes the Icaft coiiverfant even In the 
rnaigiii of tlti'. Utdar.ition. The stuHIcnt common Count.. 

Will fee the ufe of it as focn ai, lie Ix- 


If 


SUSSEX, to wit. For that whereas on, &c. at, ^:c. in, he . DecLvatlon v 
in confjdciation that the faid pLuntifF, at the fpecial jniF.ince and Oetendam, wli® 
requeft of the faid defendant, wftuld let to hire to the faid de- hadiWartad.- 
fendant, and would permit the (aid defendant to hold, ufe, occu- f<irn.lhed lwo/» 
py, poll'efs, and enjoy a certain reaJy-fnrnifhcd mc-fluage or plnntut tor 
dwelling-houfc, with a liable and barn, and appu; icnanccs thereto ^vv^suinels*/!^ 
belonging, of the f.iid plaintiff, fituate, lying, and being in the week, for only 
parifh of, he . together with the furniture, goods, chattels, and ftiying in tht 
effe£ls of and belonging to the laid plaintifl', in and upon the fame houfe one 
for a long fjiace of time, to wit, for the fpace of three months 
then next following, at and after the rate or price of two guineas 
for each and every week of the faid three months, amounting in 
the whole at and after the rate or price aforefaid to a large lum of 
money, to wit, the fum of twenty-four guineas, to be therefore 
paid by the faid defendant to the faid plaintiff, file the faid de¬ 
fendant undertook, and then and there faithfully promifed the faid 
plaintiff tc hire of him the faid plaintiff the faid premifes with the 
appurtenances for the aforefaid term of three months then nexten- 
fuing, and that the faid defendant would pay for the fame at and after 
the rate or pi ice aforefaid. And the faid plaintiff avers, that he, 
relying on the faid promife and undeit.aking of the faid defendant, 

Riid in hopes of the faithful performance thereof, did afterwards, 
to wit, on, ^c. let to hire to the faid defendant the faid ready- 
furniflicd meffuage or dwelling-houfe, liable and barn, with the 
appurtenances, together with the laid furniture, goods, chattels, 
and effefls of and belonging to the faid plaintiff in and upon the 
fame in manner aforefaid, and was then and there, and always af¬ 
terwards, ready and willing to permit and fulfer the faid defendant 
to have, hold, he . the fame, for the faid term of three months 
next enfuing, to wit, at, he . And the faid plaintiff in faiFl fays, 
that althoygh the faid defendant afterwards, to wit, «>n, he . did 
enter into and upon the laid demifed meiruagc or dwelling-houfe 

F 3 with 
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with the appurtenances, and became and was poffcfled ther^ 
for the term aforefaid i and although £he the Taid defetuj[?,^Iwid 
and continued therein for part of the faid term, to wit, for the 
fpace of three weeks then next following, to wit, at, &c.: Yet the 
faid defendant, not regarding, Sec. but contriving. Sec, did not nor 
would not (lay or continue in the faid melTuage or dwelling>bouf 9 
for the refidue and remainder of the faid term of three months, or 
any part thereof, although often requefted fo to do, but hath 
wholly refufed fo to do, and hath therein wholly failed and made 
default; nor hath {he the faid defendant yet paid to the faid plaintiff 
the faid fum of twenty-four guineas, or any part thereof, although 
afterwards, to wit, on, Sec. and often afterwards, at, Sec. re¬ 
queued fo to do } but to pay the fame, or any part thereof, to the 
faid plaintiff, {lie the faid defendant hath hitherto wholly refufed, 
and ftill doth refufe, contrary to the form and effeft of the faid 
promife and undertaking fo made by the faid defendant as afore«* 
faid. (2d Count, Indebitatur yljfjumpftt \ 3d, ^uantunf meruit. 
Add the common Counts.) Jjravjn by M|t. Graham. 


A f;>ecial af- 
fumpfit in C. B. 
in confideration 
th.n plaintiff 
Wftuld difeharge 
defendant ffom 
an agreement 
entered into be¬ 
tween them for 
taimg of a 
fubtit-houje't d(- 
feodaut under¬ 
took to pay 
plaintiff a fum 
of money, 
preach non- 
pyment. 


MIDDLESEX, to wft. John Tinninmore, late of the parifli 
of St. Matthew, Bethnal-grecn, in the county of Middlefex afore¬ 
faid, victualler, was attached to anfwer to I'homas Jordan in a 
plea of trefpafs on the cafe; and thereupon the faid Thomas, by 
his attorney, complains, that whereas, before the time of making 
of the promife and undertaking of the faid J. hereafter next men¬ 
tioned, he the faid Thomas was lawfully polTefl'ed of and in a cer¬ 
tain meffuage or tenement with the appurtenances, commonly 
called or known by the name or fign of 'Fhe Bell, fuuatc, lying, 
and being in a certain place or ftreet called, Fleet-llreet, in the 
city of London, to wit^ qt IVeJlminJhr.^ in the county of Middle¬ 
fex aforefaid : And whereas the faid Thomas, being fo polTelTcdof 
the faid mefluage or tenement with the appurtenances, afterwards, 
whilft he w'as fo poflelTed thereof, to wit, on the fiiil day of April 
A. D. 1774, by a certain agreement, bearing date the day an 4 
year lafl aforefaid, on that day, to wit, at Weftminfter aforefaid, 
made between the faid T. of the one part and the faid J. of the 
ether part, demifed arid let unto the faid John the faid melfuage or 
tenement with the appurtenances, to hold to him the faid John 
from the twenty-fifth day of March then la{l part, for and during 
the term of one year from thence next enfuing, and fully to be 
complete and ended, and from and ^fterthe expiration of the 
term of one year, until cither of the faid parties (hould give thret; 
months notice m writing to the other of them to quit the faid pre- 
mifes, at the faid yearly rent of forty-five pounds, free of ail taxes, 
to wit, at 'VVeftminfter aforefaid; And whereas the faid John, 
after the making of the faid agreement, refufed to enter into an4 
Ifnkc pofleffion of the faid premifes thereby demifed to him^ in man¬ 
ner and for the term aforefaid, to wit, at Weftminfter aforefaid ; 
and thereupon afterwards, to wit, on the day of iri 

the year of our Lord 1775 aforefaid, to wit, at Weftminfter afore- 
in ^onfideration ^at the laid T« at the fpccial inftance an4 
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.Tequeft of the faid John, would difeharge him the faid John from 
the idis^agreement, and let and demife the faid premifes to fomo 
other perfbn whom the faid Thomas (hould approve, he the faid 
John then and there, to wit, on the day and year laft aforefaid, 
undertook and faithfully promifed the faid T. to pay to him th« 
faid T. a large fum of money, to wit, the fum of eleven pounds 
five (hillings of lawful, he. within the fpacc of nine days from 
the day and year laft aforefaid, as a fatisfadlion to the faid T. for 
his the faid John's not perfornung the faid agreement. And th# 
faid T. avers, that he, confiding, &c. did afterwards, to wit, on 
the day and year laft aforefaid, at Weftrninfter aforefaid, difeharge 
the faid John of and from the faid agreement, and let and demifai 
the faid premifes to another perfon; whereof the faid E. afterwards, 
to wit, on the day and year laft aforefaid, at Weftrninfter, had 
notice; by means whereof, and according to the tenor and effect 
of the faid promife and undertaking of the faid J. fo by him made 
in this behalf as aforefaid, he the faid J. then and there became 
liable to pay, and ought to have paid, to the faid 1'. the faid fum of 
eleven pounds five (hillings, v.lthin the (pace of nine days from 
the day and year laft aforefaid, to wit, at Weftrninfter aforefaid, 
(ad Count fame as firft, on a confideration executed. 3d Count, 
in confideration that he would let, he, to fome perfon other than 
defendant, he undertook to pay, &c. on requeft. 4th Count as 
3d, only on confideration executed. Money laid out, had and 
received, lent i and common conclufion to the whole.) 

C. Runningtow, 


LONDON, to wit. Richard Williams complains of Thomas Declaradon on 
Penny, being, he. for that whereas the faid Thomas, before and 
at the time of making the agreement, and his promife and under- A* 

taking hereafter next mentioned, was pofl'cfled, (that is to fay, lor the <Je. 
the refidue and remainder of a certain term then to come and un- fendant bad n* 
expired therein) of a certain meffuage or dwclling-houfe, and pre- r,ght t» 
tnifes, commonly called and known by the name or fign of the over a leaf* of a 
Fox, fituate and being in Duke-ftreet in the parilhof St. George, fo^*^the*remaiii» 
Bloomfbury, in the county of Middkfex, and in which faid mef- der of a 
luage or dwelling-houfe and premifes he the (aid Thomas then and which he hi4 
there exercifed and carried on the bufinefs of a viflualler, and the agreed to(eUt» 
faid Thomas was then and there poflefled of certain houfehold fur- P’**"'*^* 
iiiture, fixtures, porter, ale, amber, and other liquors of him the 
faid Thomas, then being in the faid mell’uage or dwelling-houfe 
and premifes, to wit, at, he .: And whereas the faid Thomas, be¬ 
ing ib pofTcfl’ed of the faid mefluage or dwelling-houfe, aixl of the 
faid houfehold furniture, fixtures, porter, ale, amber, and other 
liquors as aforefaid, it was heretofore, to wit, on the twenty- 
fccond day of May in the year of Our Lord 1789, at, he. afore¬ 
faid, agreed by and between the faid Richard and the faid 
Thomas in manner and form following, that is to fay, the faid 
Xhowsis, for and in confideration of the fum of ten guineas, that 
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is to fay, the fnm of ten pounds ten fliillings of lawful, &c, and • 
of the further fum of ninety guineas, that is to fay, the*£ 5 Jn^of 
ninety- four pounds ten (hillings, of like lawful. Sic. to be paid alfo 
at the time he»-caftcr mentioned by the laid R. to the faid T. did 
agree, at the joint cxpcnce of the parties, to fell and ^Jftgn over the 
le..fc of all that the faid meffuage, or dwelliiig-houfe and prcmifes, 
(ituate as aforcfaid, unto the faid Richard on or before the 
eighth day of June then cnfuing, that is to fay, the eighth 
day of June in the year aforefaid, for all the remainder of the term 
then to come and unexpired, fubjedt to the rent and covenants 
contained in the faid leafe, the rent and taxes which (hould or 
might be due being firll paid up and difeharged by the faid to 
the time of the delivery of the polfelTion thereof unto the faid 
Richard \ and the (aid did alfo then and there agree, within 
the time aforefaid, to fell unto the faid Richard all the houfchold 
furniture and fixtures (except certain fixtures, then and there 
agreed to be excepted) by fail appiadement to be made by two ap- 
praifers, one to be chofen by each party ; and if the two chofeJi 
Ihould not agree in their valuation, they the faid appraifers tocliufe 
an umpire, whofe determination (hould be final and binding to all 
parties; and the faid T. alfo then and there agreed, within the 
time atorefaid, to Jt//unto the laid Richard the porter, not cx« 
cecding fixty butts, at thirty Ihillingsper barrel ; ale, amber, not 
exceeding twelve pounds; and wines, brandy, and fpirituous 
liquors, nt't exceeding thirty pounds, at fair gauge and value, to 
be made by two coeptrs in the culiomary manner j and the faid 
Richard did then and there agree with the faid Thomas to accept 
an affignment of the (aid leafe, and alfo to pay for the goods and 
fixtures, with the ftock, of porter not exceeding fixty butts, and 
ale, amber, wines, and fpirituous liquors, according to the valut 
ation; and alfo to pay unto the laid Thomas the tunher fum of 
ninety guineas, that is to fay, the further lum ol ninety- 
four pounds ten (hillings of like lawful money, &c. on ue- 
livery of the faid premif s, goods, (lock, &c. i and the faid 1 hq** 
mas was likcwife to alTign over to the faid iiichard the beer-li-? 
fence, on being paid for the time to come therein, ^nd likewifc 
mend the damaged windows: and it was then and there further 
agreed, that all expenccs (hould be paid (hare and (haie alike j 
and the faid '1 hemas then and there agreed with the faid Richard 
to keep open the aforefaid houfe and premifes, and retail the Ht 
quors, porter, ale, and amber, to the cuftomers as ufual, to the time 
ot the delivery of the polTeflion of the faid premifes unto the faid 
Richard: and lafily, it was then and there mutually agreed on 
by aiid between t^e faid Richafd and '1 homas, that il either of 
them Ibould refufe or neglecf to comply with of perform all and 
every the articles and agreement beipre mentioned on their re- 
fpedtive parts to be performed, the party fo refufing (hould for¬ 
feit and pay to the other of them on demand, the fum of one hun¬ 
dred pounds for the npn-ptrformance of the foregoing agreement. 
And the faiil agreement being fo made as aforcfaid, afterwards, tp 
oP} ^c. at, ^'c. '\n conlidqfat;pn th^c tfie (aid Richard, at th^ 
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fpccial inftance and requeft of the faid Thomas, had then and 
there'tJwJertalcen and f.iithfully promifed the laid 1 homas to pci- 
fonn and fulfil rhe faid a'/rcerrent in all thinjis therein contained 
on his part and behalf to be performed and fulfilled, he the laid 
'f homas then and there undertook, and faithfully promifed the faid 
Richard, that the faid Thomas had then and thetea laxvfnl rv/ht to fell 
and aflimi theaforefaid leafe of the faid mefluane or dwcllinx-hour.: 
to the faid Richard, and that he would perform and fulfil the faid 
agreement in all things, therein contained on his part and behalf to 
be [Performed and tuliilled; and although the faid Richard hath 
always, from the time of making the faid agreement hitheito, 
well and truly performed and fulfilled the fame mall things there¬ 
in contained on his part and behalf to be performed and fulfilled, 
to wit, at London afortfaid, in the parKh and ward aforefaid: Yet 
the faid Thomas, contriving and fraudulently intending to injuis 
the faid Rirliaul, did not perform or regard the kiid agreement, or 
his Lid proinile and undertaking lo by him made in manner and 
form afoicfaid, but thereby craftily and fubtilly dccevv d the fiid 
Richard in this, to wit, that he the faid T homas, at the time of 
the faid agri'cment, and his prnmife and undertaking aforefaid, 
had not a lawful right to fell or afiign over the aforefaid lealc of rhe 
faid mefiuagc, or dwelling-houfe ;md premifes, to the faid Richard, 
whereby the faid Thomas was hindered and prevented from fel¬ 
ling or afligning over the fame, or performing the faid agreement 
on the part and behalf of him the faid T'homas ; and, by means of 
the feveral promifes aforefaid, he the faid Richard not only lolt 
and was deprived of all the profits, benefits, and advantage which 
might and would otherwilc have arifeii and accrued to him from 
the performance of the faid agreement on the part and behalf of 
the faid Richard, but was forced and obliged to, and did iicrcf- 
farily lay out and expend a large fum of money, to wit, the fum of 
twenty pounds of lawful, Sic. in and about tiic appraifement and 
valuation of the faid houfchold furniture, fixtures, porter, ale, 
amber, and other liquors aforefaid j and otherwiL, to wit, at. Sic, 
alorciaid. (Add money Counts, and ctimmon concliilion.) 

Drawn by Mr. Tido, 


CUMBERLAND, to wit. Benjamin Gordon, clerk, and 
Sarah his wife, complain of Thomas B.'ittcn, being in the culfody, 
^c. of a pica of trelpal's on the cafe; for that whereas before and at 
the time of making of the protpBp nnd undertaking hereafter next 
mentioned, the fai 4 B. and S. in right of the faid S. was foiled, 
that is to fay, In thejr dtmefne as of fee, of and in the parcel of 
jjround hereafter mentioned to he eoqvcycd ; and wherc.as alio bc- 
lore and at the i jme of milking the agreement hereafter next men¬ 
tioned, the laid T'hoqias was and aaed as furveyor of the high¬ 
ways in Wigton quarter, in the parilh of Wigtoii, in the county 
pf Cumberland, under and by virtue of the ftatute in that cale 
^ade and provided, to wit, at W. aforcfiiid, in the county afore- 
jjljd. And whereas the faid B, and Si being fo leiied of the faid 

ground 
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gmunJ as aforefaid, and the faid Thomas being fiich furveyor as 
aforei'.iid, heretofore, to wit, on the firft day of May A. [^*^1792, 
at W. aft.relaid, in the county of C. aforefaid, it was agreed by 
and between tlie faid B. and S. and the faid Thomas as mch fur¬ 
veyor as aforefaid, accoiding to the form of the llaiute in that cafe 
r-iadc and provided, that the faid B. and S. fliould fell to the faid 
Thomas, and the faid Thomas fhould buy of the faid B. and S. a 
certain quantity of ground, to wit, five perches of the faid ground 
of the faid Benjamin and Sarah, fituate, lying, and being in the 
townfliip of W. in the parifh of W. afoiefaid, in the county aforefaid, 
of a large yearly value, to wit, of the yearly value of twenty fliillings, 
to be by the laid T’homas, as fuch furveyor, laid info a certain 
road or highway thereto adjoining, in the faid towidhip ; and that 
the faid 'I hoinai. Ihould and would pay to the faid Benjamin and 
Sarah for the fame at and after the rate of forty years purchafe for 
tire faid yearly value of the faid piece of ground. And the faid 
agreement being fj made as aforefaid, afterwards, to wit, on the 
day and year aforefaid, at W. aforefaid, in the county aforefaid 
[Mutual promifes]. And the faid B. and S. aver, that they the 
iaid B, and S. confiding in the faid agreement, promife, and un¬ 
dertaking, of the faid I homas in that behalf made as aforefaid, 
afterward':, lo wit, on the day and year aforefaid, at W. aforefaid, 
in the county afoiefaul, did accordingly fell and transfer to the faid 
'I'homas, and that the faid Thomas did then and there buy and 
take of the laid B. and S. the faid parcel of ground for the purpofe 
aforefaid, and laid the fame into the laid road or highway, and 
feparated and fenced off the fame from other the lands of the faid 
B. and S. to W'it, at W. aforelaid, in the county afoi efaid, where¬ 
by, and by force of the ftatute in that cafe made and provided, the 
faid ground became for ever diveiled out of them the faid B. and S. 
and became a part of the Ciid highway; by rcaion of which laid 
feveial prcmifvs he the faid Thomas became liable to pay to them 
the faid 13 . and S. for the faid ground, being of the value aforefaid, a 
large film of money, to wit, the fuin of ntteeri pounds, being at and 
after the rate of lorty years purchafe for the fame; and being fo 
liable, &LC. anumpfit accordingly. (2d Count, for lands bargained 
and fold, and quantum meruit. Money had and receivedj ac¬ 
count Hated i and common conclufion.) 

Thomas Barrow, 


fin afp:c‘ai a- MIDDLESEX, to wit, &c. For that whereas the faid E. 
frtMTiti t to 4'-. before and at the time of making the agreement hereafter next 
iBijf a ttr- nrtcntioncd, was lawfully poffefledof a certain flaughtfer-houfe with 
tifffora ytar. appurtenances, fituate and being in the panlh or, &c. for ^ 
Breach for cx certain term then tp come unexpired therein, to wit, at the parifh 
pelling him be- aforclaid 1 and whereas the faid E. being fo pofleffed of the faid 
I toie t!;* end of ppemifes with the appurtenances, it was afterwards, and whilft 
d* jbe faid E. was fo poitefled thereof, to wit, on, &c. at, &c. afore¬ 

faid, agreed by and between the faid £. swid the faid J. that 

tijs 
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ihe faid E. (hould let unto the faid J. and that the faid J. (hould 
take oLand from the faid E. the faid premifes with the appurte¬ 
nances, as her tenant thereof, and that the faid. E. fhould fuftcr 
9nd permit the faid J. peaceably and quietly to have, hold, ufe, 
occupy, poffefs, and enjoy, and that he the faid J. ftiould and 
would hold and enjoy the faid flaughter-houfe of the faid E. with 
the appurtenances, as tenant thereof to the faid E. for the fpace 
of one whole year from thence, to wit, from the day and year next 
enfuing, and Lily to be complete and ended, and under a certain 
rent to be therefore paid and payable by the faid J. to tiie faid E. 
(o wit, at, &c, aforefiid. And the fiid agreement being fo made, 
6cc. &c. (Mutual promifes). And the faidj. in fact fays, that the 
faid agreement being fo made, he the faid J. did, under and by 
virtue, and in purfuance thereof, after the making of the faid 
agreement, to wit, on the fame day and year aforefaid, at, &c, 
aforefaid, enter into and upon the faid demifsd premifes with the 
appurtenances, and became and was thereof poflelTed, and coui 
tinued f(i thereof pofl’cfl'ed, under and by virtue of the faid agree¬ 
ment, until the time of the committing of the grievance hereafteV 
next mentioned, to wit, at. See. aforefiid; and altliough he the 
faid J. hath always, from the time of the making of the faid agree¬ 
ment hitherto, well and truly performed and fulfiled the faid 
agreement in all things therein contained on his part and behalf to 
be performed and fulfilled, and according to the tenor and 
true intent and meaning, of the faid agreement, to wit, at, &c, 
aforefaid : Yet the faid J. in fa£t further faith, that the faid E. not 
regarding the faid agreement, nor her promife and undertaking fo 
by her made, Sec. but contriving, Sac. (he the faid E. hath not 
permitted the faid J. peaceably or quietly to have, hold, ufe, oc¬ 
cupy, poflefs, and enjoy the faid premifes with the appurtenances, 
by the faid agreement demifed to the faid J. in manner aforefaid, 
or any part thereof, for and during the faid term of one year in the 
faid agreement mentioned, (although to perform the laid agree¬ 
ment, and her faid promife and undertaking, &c. fhc the faid E. 
was requefted by the faid J. afterwards, to wit, at the parilh 
iiforefaid,) but Ihe the faid E. to do this hath hitherto wholly rc- 
fufed ; and on the contrary thereof, did afterwards, and during the 
Jerm of one year by the faid agreement granted, and in the faid 
agreement mentioned, and whtlft the laid J. was fo polTefled of 
the faid deniilcd premifes with the appurtenances, under and by 
virtue of the faid agreement, to wit, on, &c. and under and 
on divers other days and times between that day and the end 
pf the faid term of one year by the faid agreement, granted and 
therein mentioned, to wit, at, occ. aforefaid, wrongfully and un- 
juftly, and without the leave or licence, and againft the will of 
the laid J. entered into and qpon the poll’cfiion of the laid J. of the 
faid Aaughter-houfe with the appurtenances, in the faid agreement 
rnentioned, and expelled, put out, and removed the faid J. from the 
polfeilion and occupation thereof, and kept and continued the laid J. 
and from the pofl'ciUon and occupation of the faid premifes with 
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the appuitenjnces for a long fpacc of time, to wit, from the day 
and year laft aforcfaid, lor and during ail the reft, rcfiduc,^id rc- 
nuindcr of the faid ternfi of one year fo to him demifed thereof as 
aforcfaid, and then to come therein and unexpired; whereby he 
the faid John, during all that time, that is to fay, from the laid, 
Ac. to tlic end of the faid term of one year, by the faid agreement 
anted and demifed as aforcfaid, and then to come therein and unex- 
pired, to wit, at, Ac. and was deprived oftheufc, benefit,enjoyment, 
and advantage of the faid flaiighter-houfe with the appurtenances, 
which would have otherwife refultcd and accrued to him there- 
Count on a from, to wit, at, Ac. aforefiid. And whereas the faid E. before 
fwniidtiation 3,-,^ 3^ making of the promife and undertaking of 

the faid E. hereafter next mentioned, was lawfully poflefled, Ac. 
(as before); And whereas the faid E. being fo poflefled of the faid 
premifes with the appurtenances, afterwards, to wit, on. Sec. at, 
Ac. aforcfaid, in confideration that the faid E. at the fpccial in- 
ftance and requeft of the f^id J. ttsttW take of and from the faid 
E. the faid premifes with the appurtenances, to hold the fame as 
tenant thereof to her the fai 1 K. for the fpace of one whole year 
from thence, to wit, from the day and year aforcfaid next enfuing, 
and fully to be complete and ended, at and under a certain rent to 
be therefore paid for by the faid J. to the faid E. to wit, at, &c. 
aforcfaid, (he the faid ji. then and there undertook, and faithfully 
premikd the faid J. to let the laid premifes with the appurtenances 
to him the faid J. and to fuft’er and permit the faid j. peaceably 
and quietly to have, hold, ufe, occupy, poflcfs, and enjoy the 
laid premifes with the appurtenances, as tenant thereof to her the 
f;,id E. for the f'prce of on? whole year from thence, to wit^ from 
the day and year lalt aforclaid next enfuing, and fully to be com¬ 
plete and erded. And the faid J. in fact faith, that he, confiding, 
Ac. did, after the n.aking of the faid promife and undertaking of 
tlte faid L. to wit, 0:1 tne day and year iaft atorefaid, at, Ac. 
aforcfaid, take of and from the faid E. the fed premi(es with the 
appurtenanec.s, to hold the fame as tenant thereof to her the faid 
h. for the fpacc of one whole year from thence, to wit, hem the 
day and year Iaft j'frvefaid next enfuing, and fully to be complete 
and ended, at fttid under acettain rent fobe therefore paid by the faid 
J. to the faid E. to wit, at, ^c. aforcfaid ; and that he the fiiid J. 
did then and there, to wit, on the day and year Iaft aforcfaid, at, 
Ac. afprefaid, enter in and upon the faid demifed premiles with 
thp appurtenances, and became and was thereof poflefled, and 
ought to have been io poflefled, for the laid term of one year fo 
thereof demifed as afon faid ; and although he the faid J. was al¬ 
ways, from the time of making the faid promiffes and undertakings* 
during the faid term of one year, at, Ac. aforcfaid, ready and wtU 
ling to hold, u(e, oc<.upy, j)oirefs, and enjoy the faid premifes 
with the appurtenances, for and during the whole of the laidtern^ 
fo to him theieof demifed as aforclaid, to wit, at, Ac. aforcfaid j 
Yet the laid J. in faCt further laith, that the faid E. not reg^irdiug* 
Ac. bvi? cpniitying, Ac. (Same conclufioo ihi^t to the ift 
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Count, mutatis mutandis \ Counts for money hail and received, 
lent akJ laid out j and common coaclufion to the lad Counts.) 

C. Runningtoij. 


MIDDLESEX, to wit. Thomas Eaton complains of James Spcc al iffi-’ii,- 
Pierce, being, Nc. j tor that whero.is before and at the time of the 
n.ji:ine of the nromife and uiKicrtakina of the faid Tames here- 
after next mentioned, one Edw.ird Matthews had let and de.Tiifed pag jf^n to 
unto the faid Thomas, and the laid 'I'homas had taken of the fiid pia.nr.n of or- 
Edward a certain mcfi'uage or dvvcjlmg -houfe called and known by ‘ain ptemifci, 
the name of 'The Crown Alc-houfe, and divers, to w'it, twenty f"I'*;'* 
acres or land with the appurtenances, lituate, lying, and being ui ard 

the parifh of Enfield, in the county of MidJlclcx aforef^id ; and then in the >«- 
which faid prcmiEs, at the time they were to let and demifed to cupation ot de- 
and taken by the f.iid 'Vhomas as aforcfaid, were in tlie tenure, oc- 
cunation, and polleflion ot the faid James, as tenant thereof to 
faid Edward, to wit, at the parifh aforefaid. And whereas here- j-ooibupon the 
totore, to wit, on the day of May A. D. J770, to wif, |il tniir>.a- 

at the parifh aforefaid, a certain difeourfe w lud .iiid ino‘. cd liy 
tind between the faid Thomas and the faid James of and concern¬ 
ing the laid demitc fo made by the faid Edward to the faid 'Thomjs 
ot the (aid premifes as atoretaid ; and thereupon, in confidcration 
that the laid 'I'homas, at the fpccial inftance and reejneit of the 
laid James, v.'ould buy and take (>f and from him cue Li.. James 
fo many ot the goods of him the faid Thomas then being on tne 
laid premifes, fo being in the poiieflion of the faid James as afore- 
laid, as he the laid J.imes (houid choofe to parr with, he the faid 
James then and thtre, to wit, on the day and year hdl aforefaid, 
at the parilh aforefaid, undcitook and faithfiilly promifed the find 
Thomas, that he tlie faid James would f/o/ p' fletnon of the f..id 
prcmiles, and deliver full poffejjion thereof to tiie faid Thomu':, 
on the requclt ot the laid 'Thomas. And the l.ud Thomas avers, 
that although he the faid I'homas, rmij'ulmg in the (aid pn>mife 
and undertaking of the Ltd James fo by him ii.ade in tlii'- behalf 
as aforefaid, was ready and willing to buy and take, and did aftcr- 
W'ards, to wit, on the eleventh day ot May in the year 1770 afore¬ 
faid, at the parilh afoiefaid, ofrer to buy and take of and from 
him the laid James fo many oi the goods of him the l.iid 
James, being on the Lid prcmiles lo in the poiielnon of 
the faid James as aforefaid, as he the laid James Ihould choOiC 
to part with, did then and there, to wit, on the day and year lall 
aforefaid, at tlie parilh rdVirelaid, rcquelf the laid James to quit 
pollcflion of the faid preirTifes, and to deliver potTeflion therer>t to 
him tlie faid 'Thomas, and w.is then and theic ready and wulling, 
and offered to enter into and upon, and take j.ollefiion thceef: 

Yet the faid Thomas further taith, tli'4t the L'd J.anes, not re¬ 
garding his proniife and undertaking f.* by him made in this be¬ 
half ns aforelaid, but contriving and fraudulently intending cralti- 
ly and fubtilly to deceive and delraud the laid J'homas in this be¬ 
half, he the laid James did not nor would, on the day and yrar lalf 

atoretaid, 
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Rfore4id, at, &c. aforefaid, when he was fo requefted as aforefaid 
for the purpofe aforefaid, quit poiTeilion of the faid preniifes,‘'or de¬ 
liver or give poffcflion, nor hath he at any time fince hitherto as 
jct. delivered or given, or caufed or procured to be delivered or 
given, poiTcflion ; nor would he then and there fufFer or permit, 
nor hath he at any time finer hitherto as yet fiiflered or permitted 
the faid Thomas to enter into or take pofleffion of the faid pre- 
nnies, or of any part thereof, bur then and there retained and 
kept, and hath always from thence hitherto wholly retained and 
kept, and fill! doth re ain and keep, the pofic/Iion thereof, and 
from thence hitherto kept the faid I'homas out of and from the 
fame, and wholly presented him from entering into the pofleffion 
thereof, or of any part thereof, (although to perform his promife 
and undertaking fo by him made in this behalf as aforefaid, he the 
faid James was requefted by the faid Thomas as aforefaid after¬ 
wards, to wit, on the day and year laft aforefaid, and often after¬ 
wards, to VIit, at the parifli of. See.) but he to perform the fame 
hath hitherto wholly refufed, and flill refufes fo todo. (2d Count, 
dating that defendant held the premifes of Matthews as his tenant 
thereof, and was in pofleffion thereof*, coUcquium of and concerning 
the faid premifc’'', tnpt defendant wanted to quit them, and that 
they were then to be let, as defendant then and there aflerted ; 
agreement, that if plaintiff fhould and would agree with Matthew.s 
to bectiiie his tenant in the place and dead of defendant, that the 
defendant would g’vc and yield to plaintiff immediate pofleffion on 
requeft.J Mutual piomilcs aver that it was agreed accordingly, 
whereby plaintiff bt-rame tenant in the room of defendant, where¬ 
of defendant had notice: ’'■'et, &c. (Breaches as before.) 3d 
Count recites poireffion in defendant, as in 20 j colloquium ; fpcciak 
agreement, that if Matthews would let and demife the fame to 
plaintiff, he the defendant would give him pofleffion thereof on 
requed i averment, &c. bieach, &c. 4th Count recites that 
defendant was poflefl^.d of the premife<>, and thereupon demifcd the 
fame to plaintiff for a year; and that although plaintiff was w filings 
and requefted deCndant to let him enter j yet, &c. (breach a$ 
before.) 5th ouiit, money lent, laid out, and received j and 
common conclufion to thofc Counts). 

C. Runnikgton,* 
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''llidtfatioa. 


HEREFORDSHIRE, to wit. Be it remembered, that on Friday 
nfextafter themorrov;’ of the HoiyTrrnity in this famcTerm, before 
our lord the king at Weftminfter, comejames Lewis and Catha¬ 
rine his wife, executrix of the laft win and teftament of John 
Griffiths her late hufband dcccafcd, by Francis Eves their attorney, 
and bring into the court of our faid lord the king now here, their biU 
againft Samuel Morris, being, &c. in a plea of trefpafs on the eafe< 
and there are pledges for the profccution, to wit, John I.)oc and 
Richard RiK*> which (aid bill f-llows in thefc words, to wit, 
Hercfordfhire, to wit, James Lewis and Catharine his wife, ex¬ 
ecutrix 
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ecutrix of the laft will and teftament of John Griffiths her late huf- 
band deceafed, complain againft Samuel Morris, being, &c. ^ for 
that whereas the faid Samuel heretofore, to wit, on the twenty- 
firft day of March in the year of Our Lord 1793, at Rofs, in the 
faid county of Hereford, was indebted to the faid John in his life¬ 
time in the fum of one hundred and eighty pounds of lawful money 
of Great Britain, for the ufe and occupation of a certain niefTuage 
or dwelling-houfe with the appurtenances, fituatc, ftandmg, and 
being in the parifliof All Saints, in the city of Hereford, by the 
faid Samuel, at his fpecial inftance and requeft, and by the per- 
miflionofthe faid John in his lifetime, for a long fpaceoftime, to 
wit, for the fpace of eight years then elapfed, had, held, ufed, occu¬ 
pied, pofTefled, and enjoyed: And being fo indebted, he the faid 
Samuel, in confideration thereof, afterwards, to wit, on the fame 
day and year aforefaid, at Rofs aforefaid, in the county af(»rc(liid, 
undertook, and to-the faid Johri inhis li'ctimc then and ch.-rc faith¬ 
fully promifed to pay to him the faid fum of money. (2d Count, a 
quantum meruit ; 3d, money had and received ; 4th, account (uat- 
ed.) Yet the faid Samuel, not regarding his Lid feveral prvwnife?, Co-dofion hf 
and undertakings fo by him made as aforefaid, but cu.ituving wiir ^Lrur 
fraudulently intending craftily and fubtilly to deceive and de-hut- 
fraud the faid John in his lifetime, and the faid Catharine, band 
after the death of the faid John, whilft (he was foie and un¬ 
married, and the faid James and Cath.uuie fince the mar¬ 
riage celebrated between them, in this refpeit, hath not yet paid 
the faid feveral I’ums of luoney, or anv part thereof, to them or any 
of them, (although fo to do he the faid Samuel, by the faid John in 
his lifetime, and by the faid Catharine after the death of the faid 
John whilft (he was foie, and by the faid James and Cath:irino 
after the marriage celebrated between them, to wit, on the firlt 
day of July in the year aforefaid, at Rofs. aforefaid, in the county 
aforefaid, was requclted); but to pay the fame, or any part there¬ 
of, to them, or any or either of them, the faid Samuel hath w'holly 
refufed, and to pay the fame to the faid James and Catharine (fill 
doth rcfiife, to the damage of the faid James and Catharine of one 
hundred and eighty pounds; and therefore they bring their fuit, 6ic, 

And the faid James and Catharine bring into com t the letters tef- 
tamentary of the faid John, whereby it fully appears to the Court 
here, that the faid Catharine is executrix of the faid iall wiU and 
teftament, and hath the execution thereof, &ic. 

And the faid Samuel, by Richard Broome his attorney, comes pit-a ift. Norl¬ 
and defends the wrong and injury, when, &c, and fays, that he aifuin.iit. 
did not undertake and promile in manner and form as the faid 
James and Catharine hath above thereof complained againft him, 
and of this he puts himfelf upon the country, kc. A nd for further fu,np|ir»iX 
plea in this behalf, by leave, &c. {aifio non) j becaufe he fays, that/« 
he did not undertake or promife at any time within fix years next txh.bit- 
before the day of exhibiting the bill of them the faid James and • 

Catharine lo manner a^id form as the faid J. and C. have above 

thereof 
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thereof complained againft him; and this the faid Samuel is ready 
to verify; whereof he prays judgment, if the faid J. and C. ought 
P**'” to have or maintain their aforefaid action thereof againft him, &c. 
I*.® * And for further plea in this behalf the faid S. bv like leave, &c^ 

withcnrT’w. non ); bccaufe he fays, that the fiid J. G. deceafed in his 
fe’d F. j’'Tith lifetime, together with one John Weaver and one hdward Jones* 
|tagu(l'i767, b fote the exhibiting of the bill of the faid J. and C. to wit, on 
l}<vairi- lointly C'cveiith day of Auguft in the year of Our fvord 1767, at Rofs 
aforefaid, in the county aforefaid, by their certain writing obliga- 
beth CrittoM in fealed with thcir refpev^ive fcals, and to the court of our 
i^ool conditii n loid the king now here (hewn, the date whereof is the fame day 
cd for paymtrt and year lad aforefaid, acknowledged thcmflves to he held anti 
®f »5oJ. wl>en firfTiJy bound to F.lizabeth Gritton of the parifti of Madby in the 
tein county of Hereford, fpiiifter, in the fum of Hve hundred 

jityearso^r^mar pf^U'^ds of good and lawful money of Great Biiiain, to be paid to 
r-,arid tor ,icr the faid Lliz’.bcth, or her certain attorney, executors, admini- 
iaaiiucnan<.eand ftrators, or alligns, and for which payment to be well and faitn- 
»ai.cati,n in tne pyj|y fna(le they bound themfelvcs, and every of themy hy h 'twjeif 
KMao tunc. vjhole^ their and every of their heir«, executors, and ed- 

rniniftrator«, and every of them, firmly by the faid writin<r obli¬ 
gatory, with a condition thereunder written, that if the faid J.G. 
J. W. and E. J. or either of them, their or either of their heirs, 
executors, or adminiftrators, did and would well and truly pay, 
or caufe to be paid unto the faid E. G. her cxccutois, adminif- 
trators, or alligns, the fum of two hundred and fifty pounds of 
good and lawful money of Great Britain Tu/a«?n flje flmild attain :he 
0^0 of txveniy-one ycars^ or on the day of marriage^ which fhoulJ 
firll happen : And in cafe the faid Elizabeth G. fhould happen to 
die before (be (hould attain fuch her age of twenty-one years, or 
be married as aforefaid, that then, if the faid J. G. J. W. and 
E. J or either of them, their or cither of their heirs, executors, 
cr adrniniftrators, did and fhould pay, or caufe to be paid unto 
the legal reprefentative or reprefentative: of the faid E. G. the 
fum of two hundred and fifty pountls, clear of all deductions : j^ad 
alfoy that if tiie faid J. Ct. fhould and vjould pnd and provide for 
the faid E. G. until Jhe fyould arrive to Juch her age of twenty-one 
yean or day of marriage as aforefaid, good, wholcfome, and fuf- 
ficient meat^ drinks wafinng^ and all other necefuries : And alfb 
fhould and would take care to have the faid HWv/Aheth educated and 
irflui^icd in' the belt way and manner that he could, fitting for a 
pcffon of her degree ; that then the above written obligation to be 
That on ;he i(V void and of none effect, or elfe to be and remain in full force and 
of Jo y 5775*- virtue. Jnd the faid Samuel in fact fays, that afterwards, and after 
Itiriaiu n>ai-i(d niaking the f.iid writing obligatory, and before thejaid Eliza- 
havt^' her /aid age of twenty-one yearSy in the faid con- 

ai»wr*drhe ditioti ef the liiid writing obligatory mentioned, to wit, on the firll 
W 71 years cl of julv in thcycar of Our Lord 17- 5,at Rofs aforefaid, in the county 
whiciipU.mirT s aforefiid, he the faid Samuel inter mart icd with and took to wife 
♦■(Vaw m li!-tht; f.,(o Elizahethy whereof the (aid J. G. in his lifetime after 
ward.<>, to Wit} on the day and year lafl aforefaid, at Rofs aforefaid, 

in 


li^i^tiine Imd no¬ 
tice. 



ASilGNMENT, &c. of LANDS, HOUSES, $cu 

in the county aforcH^id, had notice. And the fald Samuel fur- That in ttftn. 
ihcr farth, that at the time of the death of the fatd J, G. and alfo^'^r's lifetan# 

itttho time of the exhihitintr of the hill rtf'fhoni T etnA C* at thftime 


the f.itd writing ohligaiory^ for principal money and intereil, a large '^ai, a«d 
<um of money, to wit, the fum of fifty-fix pounds feven fliil-** *®4 

liigs and threepence, of lawful money of Great Britain, to wit, 
at Rofs aforefaid, in .the county atorefaid. And the faid Samuel tuc of the kj 
iurther fnys, that the faid J. CL dccrafed, !n his lifetime, and at writing cWlga^ 
the time,of his death, was, and that the faid J. and C. as execu- wn^tforprioci- 
trlx as aforclaid, before and at the time of the exhibitins; of the P^l***^ wtfrtft, 
hilt of them the fai i J. and C. in this behalf, were aJid ft ill are g furSerftt)n?;« 
juftly and truly indebted unto him the faid Samuel in the fum of moaiy kw, . 
five hundred potinds of like lawful money, for fo much money by paid, had, and 
the faid Samuel before that time paid, laid out and expended to 
and for the ufe of the faid J. CL in his lifetime, at his fpecial in- 
ibnee and reqiiefi; and in the further fum of five Imndred pounds dme.whkhrxfl 
of like lawful money, for fo much money by the faid Samuel be- ceed phlntstf*i 
fore that time lent and advanced to the faid J. G. in his lifetime, demand, 
at his fpeeial inftance and retiueft j and in the further fum of five defcti. 

hundred pounds of like I uvtul money, for money by the faid J. G. 
before that time, and in his lifetime, had and received to and for pWntitl*<U, 
the ufe of the faid Samuel; and in the further fum of five hundred otage*. 
pounds of like lawful money, for fo much money due and payable (,) a debitdg* 
ffom the faid J.G. in Ins lifetime to the faid Samuel upon the toamaninrighi 
balance of an account before that lime, and in the lifetime of the of his wife c*ii- 
faid J. G. ftated and fettled between the faid Samuel and the faid he ftt off fi 
J. G. to wit, at Rols aforefaid, in the county aforefaid; which i"mo*Db^fowi 
faid fevcral fums of money, fodue and owing to the fal l Samuel contraa:i Boii 
as aforefaid, exceed the damages fuftained by the faid J. and C. N.p. 1791. Tbi 
executrix as aforefaid, by rc.ti'on of the non performance of the F*hf?* 
i'evcral promifes atid undertakings in the faid declar.ation mention- 
eJ; fo much of which faid fever J fums of money fo due and owing debts ductaih 
to the faid Samuel as aforefaid, as will be fufiicient to fatisfy the wife befcre co 
taid J* and C. as executrix as aforefaid their faid damages, the faid vemire, andb 
Samuel will dedu£l and I'ctiifF, according to the form of the (latute huftand h 
in fuch cafe made and provided : and this he is ready to verify; 
wherefore he prays judgijiacnt if the faid J, and C. executrix as is held they ! 
aforefaid, ought to have or maintain their aforefaid a'l^tion thereof mud 

againft him, Sec. tit-sj. b. 3flj 

Hardy ■o, kh 

binfott, I. t<eb. S9. S. C. S»d. 199 Anoo. Owen, 8». Pet Lord Hardwick in Gaikfth v. 

», Vtz 676, *. Com. Pig. til. Baron & Fenrw, l.ct. Y. In the latter the hufbaftd «i*y ftteaiooe 
I. Vern, 396. Sir John Britt againft Cumheriand, j. Bulftr. 163. Oglander v. Baftin, 1 , Vietn^'^bl 
Howel V. Maine, 3. Lev. 40 j. Q« tl»e difference between bringing ail 

ideading It in bar ? in tlie iMtei cafe, it muff be a complete bar at the commencement of 
arreft, and cominujffothitugh every irttrtnediste ftage,to tl)e end, independent af 
ftances to alter 01 cha.'igc U. Co.Xit. 351. V«.a 676, 1. Bac. Abr. aSji, ' ‘ 


vcL.n. 
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And as to the faid plea of the faid Samuel by him firft abov<!f 
pleaded, whereof he hath j?ut himfelf upon the country, the faid 
J. and C. do the like, &c. AtjJ as to the f.tid plea of the faid 
Sramucl by him fccoiidly aliove pkatkd in bar, the fnd j. and C. 
lily, that titcy, by lealou ol any thing in that [dea above alleged, 
ought not to be baircd from having or nvaimaining their faid ac¬ 
tion againft him the faid Samuel, hecanl'c they ftv, that the laid 
Sairmc! did, within fix ycais next before the day of exhibiting the 
bill of them the faid J. and C. undertake and promife in rnanner 
and form as the faid J. and C. have above thereof complained 
againd him; and this they pray maybe eiKiniredof by the coun¬ 
try ; and the faid Samuel doth the like. And as to the laid plea 
of the faid Samuel by him lalHv above pleaded in bar, the faid 
J. and C. fay, that they, by rqaftui of any thing in that plea above 
alleged, ought not to be barred fiom having and maintaining their 
faid action theieof againll him the faid Samuel as to fo much of 
the faid plea as endeavours to fet oft' and dcdufl the faid fum of 
money fuppofed to be due and owing to the faid Samuel upon and 
by virtue of the faid writing-obligatory in the faid plea men- 
tiohedj the faid J. and'C. fay, that the (aid pint of the faid plea, 
and the matters therein contained, are not (ufiicient inlaw to bar 
or preclude the faid J. and C. from havin ’: and maintaining their 
faid adfion thereof ag.iinft the faid Samuel; to v\hich faid part of 
the faid plea, in manner and form as the fame is above pleaded, 
they the faid J, and C. are uiuLr no neceificy, nor arc they bound 
by the lavy of the land to ani'wer: and this they are ready to vc- 
rifyt wherefore, for want of a fufficient pka in tills behalf, the 
laid J. and C, pray judgment and their damages by reafon of the 
non-pcrformancc of the faid fevcral promifes and mulei takings to 
be adjudged to them, &c. And fi>r caufe of demurr'T in law, 
according to the form of the itatutc in fuch cafe made and pro¬ 
vided, Ihcw to tl'.c Court here the caufes following, that is to 
fay, for that by the fatd part of the faid plea the faid Samuel has 
endeavoured and attempted to i“t oiT and dedufl from the da¬ 
mages to be recovered agalnfi the faid S-nniul, by leafon of the 
not performing the faid promifes and undei takings fo made by the 
faid .Samuel as nfortdaid, a debt due and owing to the faitf Sa¬ 
muel and Klizabeth his wifej and for that the faid part of the- 
faid plea is in other refpeits infufiicicni and informal; and as 
to the refiduc of the laid plea, the fatd jatnes andC, fay, that the 
faid J, G. in his lifetime, or at the rime of his death, was not, 
libr were the faid J. and C. executrix as aforcfaitl, at the time of 
exhibiting the bili of them the faid J. and or at any lime fmte, 
indebted to rhe faid S imiK'l in rnanner and form as the fiid Sa¬ 
muel hath above in that behalf alleged. And this tiiey pray may 
he enquired of by the country j and the (aid Samuel 'doth tlio 
hkc, Tn^r. Barrow, 


And 
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Artel the faid Samuel Unce that he hath above, in his (bid pka 
by him lalMv above pleaded in bar, alleged fufficient matter in 
law to bar the fdd J. and C. from having and n.rtintaining thftir 
afnref.dd .wTion thereof againfl him, v\hich the faid Samuel is 
“ready to venfv j which faid plea by him above pleaded in bar, and 
the matters therein contained, the laid J. end C. havp not denied, 
or in anywife arlwercd thereto, but have wholly refufed to admit 
the verification thereof: 'fherefore^ as before, the laid Samuel 
■^rays judgment if the faid /, and C. executrix as aforefaid, ought 
to have or maintain their aforelaid aciion againft him, &c. 0uf 
becaufe, 6tc. 


MIDDliESEX, ff, John Collyer complains of Richard Declaration 
Wilks, being in the cufiody of, &c. in a plea of rrcfpafs on the jj. R.cna 
cafe, &c. for that whereas, on the twentieth day of June A. D. cial 
l^ih, at WeftminlUr in the faid county of Miduiefex, it was 
agreed by and between the faid John and the f^id RicharJ, that 
the fa'd Richard Ihouic llt to the faid John eU his right and in- onace tain«Jay 
tereft of and in certain premifes known by the itgn of the Glo* or forfeit niw 
Vers Arms, fituate and being in Old fircet in the parilh of St, guineas, pWn* 
J,ukc, Old‘fire(.t, in fiic find county of Middlefex, and then in ‘ 

the poifirdon of him the find Richard, and t.iat the laid John f[^* ^ 

fliouid give lutccn pounUs for the good-wdl ot the trade of the third perfon to 
f i'd premiias, and likewile take the r^oo'is and fixtuies tn, of, and bind Uie agrf«* 
In longing to th' laid p'’te.iifes, at a lair .ippraifcmcnt by two ap* 
prailers, or their umpire, and the {lock in trade, fuch as braiidiws, 
rums, and compound*, not excctihng the value of five pounds,at 
a fair valuation; and that find Ricfiuid Ihoulu pay up all rent and 
taxes to the time the find John IhouiJ fake polieffion of the laid 
jneinifis, which, it was mutually agreed between the faid John 
and the find Richard, Ihoul i be on or liefi le the twer.ty-llvth day 
of June then inlf lilt, to wit, iitl.e}cai iybi aforefiid: and if 
was alfo then ani there lurth^r agreed, by and between the laid 
John and the Ind Richarl, that if cither of them fhould relufe 
to comply with evciy article of the faid agreement, then the faid 
party fo refiifing fhould and would pay to tae other, or his order* 
the fum of nine guineas (trtat is to fay, the fum of nine pounds 
nine (hillings of lawful money of Great Britain). And the faid 
agreement being fo made, he the fiiid John then and there, to wit, 
on the faid twentieth day of June in the yearafoicfaid, at W. afore- 
faid>atthpfpccial inftance and requeftof the laid Richard, undertook 
and faithfully prornifed the laid Richard to perform and fulfil the faid 
ogrecmeiit in all things therein contained on his part and behlilf 
tf> be performed and fulfilled; and as a fecunty, as well for the 
performance of the faid agreement on his part. *as to induce, and 
enforce and fccurea performance thereof on the part of the faid 
Richard, be the laid John then and there depofited, in the hands of 
one Thomas llobinfon, the fum of five pounds five (hillings for 
theufe of the faid Richatd, in cafe he the find John neglected or 

(j 2 rcfufe4 
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fcfurcJ to perform the aforcfaid asreement on hts part: whei df- 
upon th<; laid Richard then and there, to wit, on the faid twen¬ 
tieth day of )unc in the year 1781 afotelaid, at W. ntorefaid, in 
conftderation of the premifes, undertook and laithfully pronnfed 
the faid John to peiform and hil6i the faid agreement in all thing*: 
therein contained on his part and behalf to be performed and fuU 
iilled. And the faid John in fadi (kith, that although he the faid 
John hath always been ready and willing to do and perf irm evefy 
thing in the afbrelaid agreement contained on bis part and behalf, 
according to the tenor and effect, true intent and meaning of the 
faid agreement, and of his proniife ami undertaking in that behalf 
made as aforelaid j and on the twenty-fixth day of tiu laid month 
ot June ID the year 1781 afortiaid, at WcOminlltr atorcfaid, was 
ready and willing, and offered to accept and nke all the right, 
and intereif ot the faid Richard of, in, and to the faid pie- 
nnfes m the laid agreement mentioned, viih the appurtenance^* 
and to enter into and take polLffion of the fame upon the terms 
111 the afbrefaiu agreement fpecificd, and then and chtre required 
tne faid Richard to let the lame unto him the liiu Jthn upon the 
terms, andatcording to the tenor and effect, tiue intent and 
meaningoi tht ati'-claid agreement. Yet the laid Jolin rn faft 
faith, that the faui Richard did nr t, on tnc tweniv-fixth day or 
June in the )car i/bi atorcfaid, nor has he at any other ri nc 
whatfocvci,/tr nn right') titL^ md intertjt ofy tn^ and u the laid 
prcinilcs in tne laid agreement mentioned, to him the li d John, 
upon the tcrnia, and according to the tenor and efftifl:, true in- 
ii.nt and mecuingo^ tie alorclaid agieeinent, or on any other 
terms wnatioever, but on tnc contraiy the laid Richard wholly 
refufed fotodo, „nd therein wnoiiy failed and made defiult, cen¬ 
tral y to tnc tenor and clferSt, true intent and meaning of tl'.c 
liiu agreement , b) rcafon whereof, and according to the 
tenor and e‘tect, true intent ind meaning ot the aforefud 
agreement, and the pronulc and undertaking ot the fud Rich¬ 
ard in chat refpedt made as atoielaid, he tlic laid Richard became 
liable to pay, and ou^ht to nave paid to the frid John, the ium ot 
dine pounds nine fhtllings, tnc value ot the lud nine guineas fa 
agreed to be p.ud by the ptrty ncglc-Stuig to perform the t.iid agree¬ 
ment ^ atoi^daid, to wit, at W. afoiclaid, whereof the faid Rith^ 
4fd attertvaids, to wit,ou tlie twenty-feventh day ot June m the 
year afortlaid, thete bal notice. Yctcliefaid Rich.trd, not re* 
Hardti^ tkc* (Coiiiniou concluiton lor ib« nine pounds nine fhil« 
itngs.) 

Deciarafon 'm MIDDLESEX, ff. James Thofp, late of, &c, was attached 
C. 8. on anfwer unco William Dorman in a plea ot trclpafs on the cafe v 

ci^iirampite to and thereupon the laid William, byjohnblackc his attorney^ 
taii a Uuftmd complains, that whereas the faid William herecoturc, to wit, on 
thy the twenty-fifth day of June A. D, 1783, was lawfully poflefted 
^ ccruin houic known by die name or lign ot The Star 
by and Gaiter, fituate m a eertain place called Falace>yard| in the 
; ^ers, faid county of Midcllcl«% under and by virtue of a ccruin ^emife' 
‘ thertof 
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thereof thentofore made to him the faid William, and then fybfiftlng 
and undetermined) to wit, at Wefiminfter, In the laid courtly ojf 
Middlcfcx. And whereas the faid William then and there car- Co-'-t fit 
ried on the trade and bufinels of a victualler in the faid heu/e, and 
was lawfully poft'clTed of certain fixtures, and of certain other 
goods and rtock in trade, of beer and fpirituous liquors, , 

then being in the faid houfe, as of his own proper goods and chat- •' ■ 

tels, and was then and there about to quit the faid houfe and pre- 
niifes: and thercupoiv afterwards, to wit, on. the day and year ^ 
aforefaid, it was agreed by and between the faid William and the . 
laid James, that the faid William Ibould difpofe of (that is to fay, (i) tnxtonW 
to the faid Jan-.cs) the faid goods and fixtures of him the laid Robfnfoft.' ■ 
William Co being in the houfe known by the name of TheStar and ; ‘ 

Garter ale-houfe as aforelaid, at a fair appraifement to be made 
by two brokers; and if they fliould not agree, then that they 
fliould choofc a third perfon, whofe determination Ihould b« 
final i and that he the faid William fhooId difpofe of (that is to 
fay, to the faid JamesJ the heer in the faid houfe,dt the prime 
colt; the fpirituous and other liquob, not exceeding in value ten 
pounds, at prices as per bills of par .fis} and aim that the 
laid William Ihould clear goods and fixtures with the faid broker 
of the laid William: and although the laid James was then and 
tpere rcqucllcd by the faid William to purthafe and take the faid; 
goods, fixtures, and flock of liquors in the faid agreement fi>e- 
cified, and fi) by him agreed to be purch.aled as aforefaid, in the - 
m|iHier, upon the terms, and according to the tenor and effeCt of 
thMdfid agreement: Yet the laid William in faCl faith, that the,. 
laid James did not, when he was fo requeued xs aforefaid, appoint, 
provide, or procure, nor hath he at any other time whatfoever 
hitherto appointed, providedi or procuicd any broker to appraifj 
the faid goods and fixtures in the faid houfe, in the faid agreement 
mentioned, on his part and behalf, according to the tenor and ef-. 
feet, true intent and meaning of the faid agreement; nor did he, 
either on or before the laid feventh day of July in the year 
aforefaid, purchafe, nor hath he at any time lince hitherto pur-. 
chafed the (aid goods and fixtures, together with the faid 
and liquors lb by him agreed to he purchafed Irom the faid Wil¬ 
liam as aforefaid, or any or cither of them, or any part thereof,. 
in the manner, upon ihc terms, and according to the tenCjr arid 
effeiS of the faid agreement, or upon any other tehns-wlfiRloevcr 5 
but on th? contrary the laid James liath hitherto wholly pefulcd to 
lake or purchafe fame, or to jeqtef into 6t^ take jpoflelEoti of 
the faid houfe in the agreement: 
tenor, effeC^, and of the ftid^jgrec^^^ 

by reafon of which pr^tnUes, tifld according t,6 the Wnqr anq 
of the faid agreement, and of the faid pcomilq and undertaking of 
the faid Janpes, hp the faid James, upon his licglci^ihg tp fulfil th© 
faid agreement as aforefaid, that is to fay, on tnc day and«|^r la(lr< 
aforeuld, at Weftminfter aforelaid, in tte laid county of M> for*i> 
feited, and became liable to pay to him iltc laid VVilUanai tile faid 

Q 5 
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fum of twenty pounds fo agreed to be forfeited and paid by tbap 
parity negleding to fulfil the faid agreement as aforefaid, when he 
the faid James fhould be thereto req[ueftedi whereof the faid 
James afterwards, to wir, on the day and year lad atoicfaid, at, 
he. aforefaid, had notice. And whereas the faid William here¬ 
tofore, to wit, on the faid twenty-fifth day of June A. D. 1783 
aforefaid, was lawfully pofTefTed (&c. as in the Count, to this 
' mark. X, then proceed thus); .Yetthe faid William in fadt fur¬ 
ther faith, that the faid James, not regarding the faid laft men¬ 
tioned agreement, nor his promife and undertaking in that refpeit 
' made as aforefaid, but contriving and fraudulently intending craf¬ 
tily and fubtilly to deceive and defraud the faid William in this be¬ 
half, did not, upon the faid feventh day of July in the year 178 5 
aforefaid, enter into and take pofll'flicm of the faid boufe in the 
V find laft mentioned agreement fpecified ; nor did he then, nor at 
any other time whaMbever', appoint, provide, or procure any bro- 
, ker to appiaifc tile faid goods and filatures in tiie laid houi’e, in 
' the faid iait mentioned agreement mentioneLl, on his part and be¬ 
half, according to the fenpr, cffecl, and meaning of the faid lalt- 
mentioned .agreement} nor did he, tiilier c-r htfore the f.ud 
feventh day of July in the year 1783 afoiefai'!, nor li.nh he at any 
time fince, purchafed from the fata VVillutm iho faid good.s and lix- 
;;4? .turcs, together with the faid flock of liquors fo by him agreed to 
’ Wpurchafed as lail aforefaid, or any or either of them, or ntiy 
r)rv;p<|ft thereof, in the manner and iipon the terms of the fnd la!l - 
;||JVientioncd agreement, or upon any other ti rnis whatfoever Jal-- 
though requefted fo to do as aforcfiuj) j bu‘, on the contrSfy, 
he the faid William hath hitherto wholly reftifed, and Hill doth 
refufe fo to do, contrary to the tenor, cficil, and meaning of the 
laid laH mentioned agreement, and the faid lalt mentiontd pro- 
mife and undertaking of him the f. id Jamet, to wit, at, &c. atore- 
faid, (A Count for money laid our, and for money had and re¬ 
ceived, and on an account Hated ‘) Yet the faid James, nor le- 
garding hi-s lirfl and three lad menti'ined promifes and undertak- 
K Jngs fo by bim in manner and foirn afoieCid niiidc, bpt contriving^ 
^ ' Sic. craftily and fubtilly to deceive, ^cc. hath not as yet paid the 
y* faid finTq,of UVeniy pounds lo by him forfeited* as aforefaid, and the 
.^lald^ feveral foms of money in the three laft mentioned promifes 
^^.^pd^ihtiemkings fpecified, or any pr either of fuch fums of money, 
Of pbjrjjfJthth to the faid William, ('although, &c, to the 
^brnmop coftclufion,) to the damage of the find Willbin 

fuit, &c, V, Lawes, 


WiC'Jolin Williams complains againft 
tor that whereas the faid John Williams,., 
^ “ a Pri ll^eYweiuyii'fifth day of April 1777, as adminiftrator of all and 
igrw- lingulsur .tae goods, chattels, and ci edits of John Holkin dcceafed| 

U> ucf$nd^nt a leafehoid eltate by a proper deed of afTlgnment, and that plain- 
*'■ tefindwnitdw puicliafp money on ad May next, aKatnil defendant' for not payina, iei. 



conveyance,” Sfc. QP HOUSE$, tANDS, &c, 

"Tt the time of his deatbi who died intcftath during the mimwitj 
of James Hofkin, fon of the (aid John Hofivirt, whichfaid Jamei 
H. then was and iVill is alive, and an infant under the age oftwefti*; 
ty-one years, was lawfully puirdl'ed of a certain dwelling-hoUA** 
finith’s fliop, garden, and meadow thereunto belonging, f»tU3te,> 
lying, and being in the parifli of St., Hilary in the laid county 
of Cornwall, for the remainder of a term ol' ninety-nine years 
thereof granted, in cafe the faid James H^ikm fhould folong; 
live. Afid whereas, 9n the fame day and,, year aforefaid, at the;' 
parilh aforefaid, a certain difeouefe was moved., and had by and 
between the faid J. W. and J. R, of and concerning the premifes 
aforefaid, atid of and concerning the eftate and intertli of the 
faid J. W. in the fame, and of and concerning, the faid J. jfc.’s 
becoming a purchafer of the faid elfate and intefeft of the laid; 
J. Williams; and alfo of and concerning a fuen of money to be 
j)aid by the faid J. R. to the faid J. W. as and for the purchafe- 
nioncy of the fan! premiles; and upon that difeouric it was then 
and there agreed between the faid J. W'. and,}. R. that 
the faid J. k. fhould and would purchafe the aforefdd premifes 
of and from the fiid J. W, at the price of' , I,; and that 

the faid J. R. (hould have a good and fuffident deed of afiign-. 
ment of the premiles aforefaid, to be drawn by J. T. of, &c. at 
the faid j. R.’s cxjience of one pound fixtccn firilfings, and exii- 
cuted at C. on the third day of May. then next, when the faid por-> 
chafe-money Ihoiild be paid, and the faid J- R. flaoiild and-would 
pay the lord’s fent, and all other the payments, covenants, and- 
pther the agreements in the original leafe contained; and that the 
faid J. R. Qiould and would pay the lord’s rent, ratas, taxes, 
tithes, and all other outgoings whaifoever to that time; and the 
faid agreement being fo made, the faid J. R. afterwards, to wit, 
on the fame day and year laft mentioned, at the parilh of St. Hi¬ 
lary, in confideration thereof, and alfo in conftderation that the 
faiJ J. W. at the fpecial inftanceand requeft of the faid J. R. bad 
then apd there undcrtalten, and faithfully proinifed the faid J. R, 
to perform the faid agreement in all things cn the part of the faid 
J. W. tq be performed, undertook, and then ^nd there faithfully 
promifed the faid J. W. to perform the faid agreement io«dl things 
on the part qf him the faid J. R. to be performed: NcverthJ^S 
the laid J. R» not regarding, $cc. did not on the tliird.day p^lay 
then next following, the time of making the aforefaiefeagT^^ent^ 
nof at any qthcr tim« hifhertOj psty or caufe.to be paid to thi? 

J. W. the laid fum pf thirty.-fix 

thereof, as he oiigl^t tq have,done* acc<H;ding\.^,-th^ for^ 
effeil of the faid agreement, faid pfdm.ife.ai^undeftatcing; 
in that behalf made as aforefaid'^^atthohgU|He'frid^ 
wards, to vyit* on the third day of bjay .ncx)(,i?fd'd»ng, thd. ,tiind 
of making the aforefaid agreement,, did dyly execute, to thsr faid 
J[. R, atC. aforefaid, a good aJ\dfufficjc/it deed of alignment ojf 
the aforefaid premifes, drawq by the faid ,, J. T, according to ihe 
l,ruc intent and meaning of the faid agfeethenti whercof^he„fsid: 
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J. R. afi«rwafds, to w it, on the lurne day and year aforeiaid, at, 
bad notice; and althovgh the fa»d J. R. was then and thtie 
and tfun akerwards, at, &c. requeftecl by the Lid J. W. to pay 
him the faid funi ot money); but to pay the fame to the faid 
J. W. be the faid J. R. hath hitherto altogether refufed, and ftill 
doth refuft*. And whereas alfo the faid J. W. afterwards, to wit, 
on the faid twenlv-firR day of April m the year aforcfaid, as 
adminiftraior of all and fingular the goods, chattels, and credits of 
the faid J. H, dccCafed, at the time ct lus death, who died inteflate 
during the minority of the faid Janfes H. Ton of the faid J. fl. 
'V^hich fakl Janu^s FI. then was and yet isahve, under the age of 
fwenty-onc years, was lawfully poflfefli'd of two fields or clofes of 
land, lituatc, lying, $nd being in the faid parifli of St. Hilary in the 
county aforclaid, for the remainder of a term of ninety-nine years 
thereof granted, in cafe J. H. W. Fl. and Janies H. fun of fmd 
J. H. deceafed, fbould lo long live: and w hercas, on the fame 
day and year IjR aforcfaid, at the parifh aforcfaid, a certain diL 
tfourfc was moved and had by and between the Lid J. W, and 
J. R of and concerning the premifes aforcfaid, and of and con¬ 
cerning the eftate and intcreft of the faid J, W, in the 
fame, and 0/ and concerning the Lid J. R. bi coming a purcha- 
fer cf the faid lUfl-mei it toned eftate and intercll of the faid J. W. 
srnd alfo of and conceinnig a funi t f money to be paid by the fa'd 
>J. R, to the faid J* W. as and for the purcht fe* money of the faid 
|>rcrnjfej» laft afoidaid; and upon that dtfcouife ifr was then and 
there agreed between the (aid J. W. and J. R, that the faid J. R, 
jhould and would purchafo the faid laR mentioned premifes of and 
from die faid j. W. at the price of 1. and that the fj(d 

J. R. ihculd have a fufhcient deed of afiignment of the pri“mifcs 
lalf aforcfaid, to be drawn and prepared by the faid J. 'I*, attorney 
at law at Redruth aforcfaid, ai the faid J. R.*s ^xpeiice, of ^ and 
executed at C. aforcLid on faid third day of hh^y then next, W'ben 
the laid lad-mentioned purchafe-money ihould be paid , and that 
the faid J. R, fhould and would pay the lord‘s rent, and perform 
tlic covenants, conditions, and agreements in the original leafe 
contained; and that the faid J. R. fliould and would pay the lord's 
.repLirateS, taxes, tithes, and all other outgoings whatfoever, from 
“JLaeV-day thpn laft, and that he the faid f. R. (hould be difeharg- 
,cd frrWa^utgoings whatfoever to that time: and the Paid agrec- 
Kwriltbcibg made as aforcfaid, the (aid J. R- afterwards, to wit, 
•eyf" the fame day and year firft above mentioned, at the Lid pa- 
rifb of St.*,Hilary, in confidcration thereof, and alfo in confulera- 
fion dtat tbe faid J. W. at the fpecial inftance and requeft of 
J* had then and there undertaken and faithfully pro- 
'mifed khe raid J. R, td perform the faid laft mentioned agreement 
in all mlngs pn the part of the faid J. R. to be performed, under¬ 
took, and then and there faithfully promifod the faid J. W. to 
ynrform the laid lalF ircntiooed agreement in all things on the 
.part of him the faid L R* tube perlormcd ; NevertheUis the Cud 
J, K. not at all regarding hi$ fa^d ioil mentioned promife and un- 
> ‘ ' ' ' dcrtafcing 
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dertaklng in form afbrefaid made, but contriyin^^ &c. did not, on 
the third day of May" next enfuing the time of making tlie faUi 
Jafl mentioned agreement, nor at any other time hitherto, pay or 
caufe to be paid to the laid J, VV. the faid laft mentioned fum of 
J. or any pa: t thereof, as he ought to have done, tic- 
cording to the I'orra and effe£t of the {aid iaft mentioned agree¬ 
ment, and his lafl mentioned promife and undertaking in that be-f 
half made as aforefaid, although the faid J. W* afterwards* to wit* 
on the third day of May next enfuing the time of makine; thefaid 
)aft mentioned agreement, did duly ejcecute to the faid j, W, at 
C. aforefaid* a (u/Iicient deed of aiJIgnment of the laid laft men¬ 
tioned premifes, drawn by the faid J* T* according to die true 
intent and meaning of the faid laft mentioned agreement; whereof 
the faid J. R, afterwards, to wit, on the fame day and year laft 
aforefaid, at, 6tc. had noticcj and although the faid J, R, w»as 
then and there, and often afterwards, at, requefted by the faid 
J. W, to pay him the laid laft mentioned fum of money, but ta 
pay the fame to the faid J. W. be thefaid J. R. hath hithertgr 
altogether refufed, and ftill dofti refufe, (gd Count, ufe add oc- : 
cupacion of one dwelling-houfe* one (hop, and one garden* and ; 
divers, to wit, twenty acres of land, twejity acres of meadow, and 
twenty acres of pafture, &c. 4th Count* quantum meruh i. 
breach to the two laft Counts.} F. RowSit. 



LANCASHIRE* to wit. John Wilfon complains of Jofoph 
Hoyle, being, &c. in a plea of trcfpafs on the cafe* for that 
whereas the faid John heretofore* to wit, on the thirfcccnfoday 
I'ebruary in the year of Our Lord 1784, at Liverpool in the laid jrfcmtn* i» 
county of L. was lawfully poflefled of a cerUin public inn W'ith 
the appu}.tenances, fituatc, Ibnding, and being at L. aforefaid, 
in the faid county of Lancafter* commonly called and ktiown by 
the name or ftgn of The Angel and Crown Inn* and wherein the 
faid John then and there, for a long time before, bad exercifed 
and cajrried on the bulincfs of an innkeeper. And whereas the 

faid John was alfo then and there lawfully poft’efledi of certain'. 

goods, flock in trade, piiftures* and fixtures in the faid ifin, as 
of his own proper goods* flock in trade, pitftures, and flxrarcs: 

And thereupon afterwards* to wit, on the day ^nd year ^{gwaid; 
at L, aforefaid in the epunty aforefaid, in confiderntmn the, 
faid lohn, at the fpeeial iftflance and requeft of the Lid jaipcs, - 
would fell the laid goqds, flock in trade, pi«fiuress, ^nd fixtur««, 
at a fair appraifement* and would alfo quit the faid Ininv fuftef 
and permit the faid James to enter into poflelfloti of the fame, tii;; 
carry on the faid tfade or bufinefsof an inpkeeper therein, lits ftie, 
fajd James^ undertook* and to thfe faid Jqhn ihep and there 
fully protnifed to pay to him for the faid goods* flock in trade, pic- ^ 
yures, and Expires*.according to futh 'apprailerpcnt as aforefaid j 
and alfo the further iuris of fifty pounds of lawful money of Greet, 

^^ritain, fpt the g(^ 4 -wi{l fnd cmftiifR cif the, (aid '« ^nd thpi- 
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faid-Joho in f3<f\ faith, th.Jt he, confiding in the faid {^roinife aifd- 
•undertaking of tlie I nj J.dcph, ak-,rvvards, to wit, on the day and 
year tuVrofaid, at Taiordaid in. t!ic County aforefaid, did foil the 
faid goods, fiock in trade, pieiures, and fixtures hereinbefore 
mentioned, to the faiil Jofeph at a fair appraileu'jcnt, in which the 
faid.fixtures were then,and there apprailed at a certain large fum 
<,f money, to wit, for the fyin-of thii ty-feven pounds nine fhil- 
lings of lawful money of (^reat Britain ; wheMcof the faid J<»(eph 
■then and there had notic.; ; and did alf' then and there quit the 
yfiid inn, and iuffer and permit the faid Jofeph to enter into pof- 
‘•Icffion of the fame j and the.faid Joleplidid accordingly enter into 
the fame, and hath from thence hitiun tw carried on the faid trade 
or bulinefs of an innkeeper therein : Yet the faiJ Jofeph, no: re¬ 
garding his laid prouiife and undertaking foby him made as afore- 
-fiild, but contriving anti fraudulentiy intending craftily and fubcilly 
.'to deceive and defraud ifie faid Jolm in this bch.ilf, hath not as yet 
^,pald the faid John f r tire alorefaid fixtures, according rofucU ap- 
■ praifement thereof as aforefaid, or in any other manner whatfoever; 
(;,iior hath he as yet paid him the faid fum of fifty pounds for l!ie faid 
||feood‘WiU and Cufloin of the aforefaid .inn, accordintf to Ins faid 
fipppafifc and undertaking, (although fo to do he the laid Jofeph was 
‘^equeiled by the faid Joiui alterwards, to wit, on the dayaudyvar 
i^fpreftid, and often afterwards, to wit, at Liverpool aforcfiid i i 
aforefaid,) but he'fa to do hath hitherto wholly refufed, 
doth refufe, Contrary, to his aforefaid promife and under- 
^aiftngiViimd in breach and'V'iofition thereof. the faid 

tohii heretofore, to'wit, on the duv and year aforefaid, at L. afore- 
m liie^county arorelaul, was lawfully polielieu of a certain 
' btlier public, inn with the appurtenances, luuutc, (landing, and 
' ' being ar L. aforefaid, commonly called '('he Angel and Crown 

njun, and wherein he the la d John then and there, and for a long 
-rime before, excreilcd and carried on the buftnefsofan innkeeper; 
iand thereupon afterwards, to wir, on the day and year aforeL.d, 
aforefaid in the counry a for i faid, in confideration that the 
faid John, at the like fpecul mitauee and requell of the faid Jo¬ 
feph, .would relinquith and give up the pofleflion of the faid lalt- 
uioenrioacd' inn> and the trade and bufinefs thereof, unto and in 
binfi tbs faid Jofeph, he . the faid Jofeph undertook, and 
John then and there faithfully promlfed to pay him the 
f fiftyoounds of likedawful money of Great Britain : 

theTaid/John ttv (a£l further faith, that be, confiding in the 
V^d^t^-mentiohed promife and underiakiiig of the faid Jofeph, af- 
wit,' on the day and year aforefaid, at L. aforefaid in 
^ did reliiiquifh and give up pofTeffion of the 
^failiJaft.TpkntJodifd inn, and the trade and bufinefs thereof, unto and 

Lid Jofeph;.:'and the faid Jofeph'did accord- 
0 (i take pollclfidh of the fame, and from thence h.i^ 
^'■tfiertu hdth erijoyt^d the fame, and the trade and bufinefs thereof t 
thei, Lidtjofeph, not regarding his fard^romifeand under- 
( faking fo by himhifiadc as laff aforyfaid, but contriving and fraudu- 
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intending craftflly and fubiitly to ^ec^ive and, deftaud the 
laid John in this behalf, hath not (although often requefied) paid 
to the faid John the faid fum of fifty pounds fo by him agreed to 
be given for the pofleffion and trade of the faid lall:-mentioned Inn 
as aforefaid, but altogether refufed, and ftill doth refufe fo to do, 
contr*y to his faid lafi , mentioned f^otnife and underr.'king, and 
jn breach and violation hereof. V.LAWEk 




MIDDLESEX, to wit. -Jf John Torhcck and James HxtrW.pl-^fe (cr'p^:\ 
fon make you fecure, &c^ then put, Farrer, late of 

Jkdford in the county of Lancafter, fuftiajiibiahufailurer, that he 
be before our lord the king at VVcftmirifteiri ott- wherefo- 

ever, &c. to Ihcvv, for ihpt whereas tfie faid John Torbeck^nd 
James Harrifon, before and at the time pf entering into the agr^'^^sif :»«o 
'ment hereafter next mentioned, .were and ftiU are feifed mvtHetr, ib tr^ 



day of July in the year of Our Lord 1792, ati^^eflhiihfler in 'bj«^ 

county of Middlcfex, it Was agreed by andbetwce^^ithcfaid^Joht^:^^'' 

for himfelf, and the laid JameJ?-and Lid Ifaac,firft, 

the faid John (hould and wodldj on or bcforei,the,.fecond 

February then next enfuiag, -by good ,artd‘;^u0icient conveys5t»^^^^^4[K;i>k?^ie^ 

in tlic lavi^, fuch as Counfel mould adviDv'wcU and fu^cwrdl'^'i^ 

grant and convey over unto the Lid Ifaao,'-his heirs 

all thofe three clofes and parcels of land contained tnddts' No.' 

and 4, in an advertifement of an,* eftafe in'hidhc ■ 

county, called Fair-houfc Efiate or Fair-fioufit Tcnemepi^-pon-59^ 

tainingin the whole, by comrnon tftimatioii, eight acres‘ojdandi"'S> *i*-. 

were the fame more or leis, late tlie inheritance of one • 

'Forbeck deceafed, and then in the pohelfion of one Henry 
as tenant or farmer thereof, free from' all incumbrances, to- v 

p him the faid Ifaac Farrer, his heirs and alligns, forever^ 
the f.id Ifaac, for the confulcratiou tliereof, did thereby sgre^ tQ ' 
accept of the fame premifes, and to pay, or caufe to be paid, tp/. 
the Lid John or his aljigns, the fum of 54!. los^ for each?ar(d;li^vcr/';i 
acre of the fame doles arid’ parcels of land, for a<^d aSii^CiinM^taw >' 
tion for the fame premifes, at and upon the 
February then next, each acre fo contain opd hundred,ami 


the faid bargain^ and in payinenFof.;tbcr^.pnrci^-.i^^^ 

And, by a certain indorjemCnt on, tfie^ bade of^i[|a 1 d agrcerll^nt,^; 
it was declared t * 
parties,' that the 
part of an. acre ,i 

an acre,'. Arid tfio Lid agreement being fo made as dLircLtd, afi<lifk| 
tvardsj to wit, on thd^'foarth day of July in the yeaxri^f<ve»id,i^^^ 



m 
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Wcftn-inrtcr afortCiid, in conrnJeration that the John forhitrt« ' 
ftlf, and the hsid James, at the fpecial inftancc and rcqueft of the 
jjid Ifajc, tiad then and there undertaken and fiiithftdly promifed 
the iaid libnc to perform and fulfil all things therein contained on 
the pint and behalf of the vendi'r to be performed and fulltll||}, he 
the laid Ifaac undertook, and then and there faithfully promiTed to 
perforsn and fulfil all things therein contained on I'.is part and be¬ 
half to he performed and fulfilled, according to the true intent and 
meaning <>r tlic f.iid agreement. ' And the faid John and James in 
„fa<fl fay, that although a’ttsrVtari^ and within the time in and by 
the faid .ngreement, for tJiat purpofe-exprefied, to wit, on the faid 
fecond d..y of February, then, next enfuing the date of the faid 
agreement, to wit, at Wcftminller aforefaid, the faid John and 
James did caufeand procure lobe prepared for execution, and for 
^'*}aiVM-nrfinfnt5 the approbation of Couafcl.^iid of the faid Ifaac, (i J draft cf 
and good and fufficient conveyances in the law, well and i'ufficicntly 
grjjot and convey unto Use Ciid Ifaac, his heirs and airign>, rhe 
faid preiritfes in the faid agfeernyiU mentioned, mui thereby agreed 
to he conveyed i And aUbough the faid John and James xvere then 

Gjfercd and tendeied to rxe* 
^ raif# dW-deliyer fuch gemd and fufficient conveyances itl law, ami 
aa^ " would then and there have fxcctfied and d^diveted tby fame to the 
•; fidd Ifaao t bitt tl'e faid Ifaac then and there abfolutcly (15) df- 

from exetuthi^ the fame or any 
'dther. conveyances in the law.'whatfoever; and although tho faid 
’'fcvci>i cloC'S and parcels of land, in the faid agreement mentioned, 

, and thereby agreed tb be., conveyed, then and there ccuttaincd di- 
,Wfs* ip'WK, acreji^ each and every of the fauj acres thcj^ 
^nil there conraining: one hundred and fixty perclits, after eight 
lards to cbe perch or pole; of which the faid Haac then and there 
had notice; and although the faid John and James have well and 
•■'Jruly performed, and been ready and willing to perform, all other 
things in the faid af^rcement coiitair.cd on their part and behalf to 
, he performed and fulfilled : Yet the find Ifaac, not regarding his 
faid agreement, nor his laid pfondih and Undertaking fo by him 
*|'tnadp.tit,that behalf as aforefaid, but contriving and fraudulently 
^s^teriding cl^ly and fubrilly to deceive and defraud the laUl John 
this-behalf^ did not'nor would, when the faid grant 
4 arid fp^eyanefe was tendcied to, the faid Ifaac la manner afortfaitl, 

.-,|f^j^latty other ,timeAvhaitfbever» pay, nor hath he as yet paid, to the 
Jhhn^apd’ Jatmps,-ppeiiher.of them, the (aid fifty.two pounds 
V^^Q'lbjHings fpr each i|nd everyiofthe. faid acres of the fiiid tlofer, 
4 Suiil; parcels of la,hd* for arid as a, confideristtion fin the lajmc pie' 
except; the faid one pouirdofno.jlhilling fo paid as earned c>f 
J|i 4 bargain as aforclky^ or-any thereof, Jalthough fo to 
4 'do ^:faid Ifaac was ret^uefted by dfie faid Jolin %nd James after- 
. ' wsirdsi id' Wtt, bJ\ the (a(d fecopd day of February in tlu- year of 
^ 17^3, and often afterwards, to wit, at Weltminltfc 

|ifpreihid,} ]l^t>if fo td do hath hitherto wholly refufeJ, and iliil 
doth rcfiife,' (^d-C.o.hUtj ^oiil'iderir^thQ |^recr^nt with 

both 
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feotb plaintiffs; 3d Count, omittinif:what is In italic, and infere* 
itig; what is in the margin ; otlter Counts for money haJ and re¬ 
ceived, paid, lent, and advanced; account Anted; and common 
conejuffort ) T. Barrow. 

i duly confidered the qiieri« now Ray. 451. In the ill Count the agfec- 
put {a.tto notlbtlmtth^ i»i?rveine(ittci(ic mentis llated to hr.vt he< n made in 
in Witcitij*, and the declaring up<.a it at terms with ortc acc-rthncc to the but 
ina le walione hen the idl o t nl rofl'iht in effeil widi both pla iui(T» r.ceord.ng to 
hi two) helorj I ff.tt'icd tins P^tftipe. The its* peratkm. In the ad Count itis con,* 
a-ciet ment h.-ingoii pinin pap r. need not lidocd accor4iiin to its legal meaning, hi 
be It-t 'd to !).• in writing j hut ii U fuf* made With itind to the ufe ol both. 
tK.t.it to ,.riv/e to at the trial. Sir T. T. Bakkow. 




tuaiier 


LON DON, to wit. Samuel Morris Jate of, &c- was attached to OocW«Ioni#V 
R’liWi.-: iiyjH) Ja-fics Earrcll, Sic. for that whereas heretofore, to 
Wit, i-jft) See. the faivl Samuel was iti the poirelfion of a certain 

Itiaof or'dwe!liiv.;'houfc, commonly called or knowa by "/j 

le or ugn of 'I’l.c Grange Tret*, fuuate hi a certai© Afeet 

1 wfiwbiis'-| 
*nd'»fft>‘i'i « 

And whereas the Lid Samuel was allb then and, 
pi-dTeiieJ of certain houfcholJ goods, fixttires, {lock In trade, &t. the{il«fe(s(dsr»| 
and other property (-{ hi.n the f.iid Samiicl, then being in the faid l» fyi't h# hid ! 
meii'jagc or dvvcirmg»houfe, (i) aud then and then prcUndfd wh'KhiutJ 
t 3 have or to bt entitled ta a ((YtApt Icafe of the fiid >nt£uaiii ^ 

or ikoctling-houfe for a teYtain long term of yearsy and to have ^ ^*^0^*1 

ri^hi to jell and ajftgn over fuch and tliereupcuy ivhM thexAm^^lit\u\fk 

fuid Samuel was fo pof 'effed ao. apt sfaidy and'iMhiiJt /,•*? ^prir-titf a fum ui' ■ 
tended himfelf to have and be entitled to fuch Icafe as aforcfaidy and^^'t »n p;«T, 
tc have « right to fell and affign over the fame, to^f/it-, on^ 4/, ^ 

Or. it was agreed by and between the Ltd Samuel and ^ainuF 

maiiner following, that is to fay, the faid Samuel did then and give ’drls*>da*#^ 
there agree to fell unto liie laid fames the Jeafe of l^iff d>ve}l^ng-■<»^us^.bta|ifJif^• 

l r, 1_...1. u.. .u... _.,r '/? -tr 1 mAfl^rKn-..f....s? 


.and aUo to fell unto the faid James all the-faid gjoods 4 ^ 

and fixtures, his pr9perty, ihetl iu and tq^n the, faid premifes, by 
apprailementof tw{>,,brpkefs, or their umpire j and alfo his the fiid ih ^ 
Samuel’s ffock of porjjit^ ale, and amber,- not e.'cceedidg twenty I<C4, 10 ^ 
butts 1 f^trituojis ht^uofs not exceeding ten pounds j and alfo ^at on, «c. ia, 
the fi.id Samuel would nay up all rent and taxes unto tl^'day ,. . ‘ ^ 

of delivery of thp poilemon;fl«;feof, which was then and 
agreed to be on or before the.iWenty-eighth day of DccoiwMr tlibA^ 

MhXt enfuing, that is to fay, the twenty-eighth day of. iJecetw^r 
in the faid year 1787; and that the faid Samuel would mend tlnf 
broken windows, aiw aflign bis beer licence on being paid for the 
^uic to come titcrem: and it was mutually agreed between tho 

fold •>' 
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fnitl SaimicI and James, that the party refufiing to comply with arJ 
fulhl that agreement (hould forfeit to the other of them on demand 
the fmn of fifty pounds, as damages for -the non-performance 
thereof; and the (aid Samuel then and there acknowledged to have 
received ot the laid James thfe ruph of five guineas as a depofit in 
part of the fiid agreement: and itwas alfi> then and there agreed, 
that the expences of the afBgiiment of the feafe, that is to fay, the 
faid Icafc fo agreed to he fold to the fiid James as aforefaid. andthd 
ftamps of the inventor)' fhould 'be hfirnc jointly between the par¬ 
ties : and the laid agreement bet nglo made, the faid James then anJ 
there, to wit, on the wcnty-fiixth day of November in the year afotc- 
faid, at London aforefaidy Jh che parifh and ward aforefaid (Mutual 
promifes). :^nd:the feidijramesvin faift faith^ that although the laid 
houfehpid goodie pro the fakl agreement agreed 

; to be fakcri by appraifement as afbrefaid, werej after the making of 
■ the'Taid a|rccrherit, appraifed according to the tdnor andeffccl of ihe 
^ laid :igt;eecn'eht in tliat behalf j and although he the faid James, on tl:c 
fiud't^ch|y*ctghih day of December A*D. 1787,10 the faidagree- 
menf^^iontiohedj at, &c. was ready and willing to purchafe and 
iL|>a^_.jioryfe farnc,'t^^ with the faid lesfe of the Lid premifes, 
■'xv'hic^ hi t^e.fatd Satnudfo agreed to fed to thi faid James as afore-^ 
.v/^Wfl/yiindalfo fuch flock of porter, ale, and amber, andlpintuous 
dif him'the (tiid Samuel, as by the faid agreement was to 
be fbbOiijight by him the laid James as aforefaid, and alfo to etitcf 
into afid. aecept and take poffe/Tion of the premifes in the f:uJ 
agrechiebt rne’ntioned, according'to the tenor and effeifl of the 
find agreement, a;>d ofhiaafbVelaid promife and undertaking*, and 
although he the laid James,did do and perform, and was ready andf 
wiUurg to do and perform every,thing in the Lid agreement con- 
taii^d ort his part and behalf to be donc and performed, according 
: to the^tenor thereof, and of his aforefaid promife in that behalf; 
and although be the faid James then and there, to wdt, on the faid 
Ta4tltinr dp tvventy-ielghth day of. ,&:c. at, &c. requefted X the faid Samuel 
of (2) to fell andfijftgn alter to him the fuid Jatm the faid letife of the 
'^e'-pj§^d^shh'/afarefyid^^^^ which the faid Samuel fo 'agreed to fell to the fa id 

,according to the tenor and cfl'cft of his Lid 
undertaking in that'belialf made 
V'''' laid’Samuel, not rcganling rhefaidagree- 

mis'laid prdi^ in this behalf, did not 

or. ,on the dav, ^cc. of at any other', 

'i^tv jhs fi^d '('i) \fill dr‘:a 0 gnioter to thi jdtdjamei the Jaid 

.fc. V:?.^ faid James as 

'of dhrfaidpremifesy hut 
‘ ^ H or affij’ti 

_ j J . . , . , , the tenor 

anil faid agreertibiit, sin^ in breach and violation there- 

j-ftafoiT of wlfich Lid prcmifcs, he the faid 
Samuel forfeked'dri^ became liable to pay to the faid James the 
dl‘fifty pounds, by the Lid agreetnent agreed to be 
or to fuffet wpermlthiirtw take tht fame, and hin(J(.r-d a»d"preveBic«l !um froit* fu 

paid 
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paid and forfeited by the party refpe£ilvclv rcfufing to comply with 
and fulfil fuch agreement; whereof the laid Samot! afterwards, to 
wit, on,.&c. at,&c, had notice; and the faidfum of fifty pounds fo by 
him forfeited as aforefaid, was then and there tlem.mded of him 
the faid James, and payment thereof required according to the te¬ 
nor and eiTecl of the fiid agreement. And whereas heretofore, to, 
wit, on, &C. at, &c. he the faid S.tmuel was in the polieflion, that > 
is to fay, as leffee thereof, of a certain other meiTuage ordv/clling- 
houfe, Icnown, dec. (Finilh this Count feme as the nril, only 
^omitting vvhat is in italic, and inferting in lieu thereof what is iij 
th«-margin,) And whereas, &c. &c. (CJoontvith this Count ^ 
fame as the ftril:, until you come to this marlex, then proceed as, 
follows;) requefted the faid Samuel to perform the faid lafl-men'-',.. 
tioned agreement on his part and behalf; Yet the faid Samuel, not ’ 
regarding the faid laft*mentioned agreement nor his faid laft- 
mentiuned promife and undertaking in this behalfy did nrifc nor 
would then and there, or at any other time vvhatfoever,. fejl or 
caufe to be fold unto the faid James the fiid leafe fo agreed to be. 
fold by him as aforefaid of the faid dweiling-houfe in the'faid Ihff- 
meiuioncd agreement mentioned, nor the fiiid houfeliold goods, , 
fixtures, ffoclc of pc^rtcr, ale and amber, and fpirituous liquors,' 
in the laid lalf-nieutioned agreement fpecified, or any or cither of 
them, or any part thereof, at the rate and upon the terms in the 
faid laft-mentiotied agreement fpecified, or at or upon any other 
rate,or terms whatfoever; nor did nor Would he the f-iid Samuel 
then and there, or at any other time whatfyaver, deliver to, or 
fuffer or permit him the faid James to take pod'euion of the faid 
laft-mentioned rncfluagos and premifes, but he the faid Samuel 
then and there, always from jbence birheno, hath refufed, atid 
ftill refufes fo to do, contrary to the tenor and o.‘F«cl of the laid 
laft-tnentioned agreement, and in breach and violation thereof: 
whereby, and by reafon of which faid laft-mentioned premiles, be ■ 
the faid James loft and v/as deprived of all profii, benefit, art-i ad¬ 
vantage that might and would ocherwife h-ave arifen and accrued 
to him from a performance of ihef;»id laft-roehtioncd agreement on- 
the part of the laid Samuel, and was alfo put to great and fruidefs : 
trouble and cxpcncc, to wit, to t)»c expence of fifty pounds in and 
about the apprailement of the faid goods and other property to 
agreed to bfe bought and takeri, by appraifement as aforc&id, ,aml 
in and about the removal of certain goods and furniture of him the 
faid James, under the idea of his tenteritig into and having poftef- 
fion of the faid premifes in the Jaflrtncntioned agreement fpfy' „ 
cified; and was and hath been w^fe|}^hihdeted 'andpf«yenct:d ffdmfe.^ 
carrying on t!ie find bufinefs of a vf<^UaUer,’which he otiiersyile/. 
intended to do, and Would have dofie, Jf the faid Saniuel had per^% 
formed and abided by his faiJ laft-mehtioncd agreement, to 
at London aforefaid, in the pariftilaqd .ward:’aforefaid.''A 
whereas heretofore, to wit, on, &c. at, &c. in confideraiion fhACS’p 
the faid James,, at the like fpccial inftance andretiueft of'die fad ' 
hamudj h.id then and there agreed with the liiid’ damtfet to pm - 

cnafe 



assumpsit SP£ClAt»-^CdMcgR»l»it? SAtE, 

Me and take of and from Wr* the faid 

Vhich he thefaid Samuel then artd, there pretended himfclf to bat e 
and be entitled to, of a certain rodjuage or dwclhng-hoi*^ w«h 
the appurtenance? there, in the pofieffionof.hw the fetd 
comminly called and known by the name of %it of The Orange 
Tree, fituate in a certain ftrect called Orangc-ftreet, Red-Eion* 
IquarJ, in the fold county of MiMfx, a cemin ^^rge 

oi money, to wit, for thefum0foric hundredafld 6fty-five pounds, 
rind in which (iiid laft-mentidnijd mefluagt or dwcllmg^houle ^ 
the faid Samuel thep and there cxercifed and earned on the trade 
hnd bufinefsof a viauallcr, he the faid bamucl tmdectook, 
then and there faithfully pronjifed the faid Tame«, that be the faid 
Samuel then and there had and w^s entitled to the faid leafe, which 



ot tneiiuq laii-ioeuuutrcu v.. i 

and that he the faid Samuel could and might, and then and there 
had a rifiht to fell and affign over fuch leafe Co him the faid [.unes 
and drat he could accordingly fell and affign oyer the fame unto 
him the fold james (or the faid fum of one hotidred and htty-hye 
pounds. And the faid James in faft faith, that altliougb he the 
faid James was always ready and willing, and hath of.en oflered 
to purchafe and take of and from the &id Samuel fuch leale as he 
fo aHedged himfelf to have and be entitled to as laft jrforeUid, at 
and for fuch fum of one hundred ami fifty-'fivc pounds fo ag^fd to 
be taken (Of the fame as aforefaid { and Although he would have 
accordingly bought and purchaiVd fuch leafe of .the M Samuel, 
if he the £ud Samuel had been in pollefflon of and could have af- 
llo-nedovcr ihefame: Yet the fitd James n faa further laitb, 
that the faid Samuel, contriving and. fraudulemly intending to 
deceive and injure the faid James in this behalf, did not regard hi& 
faid'bft-mentioned promife.aftd undertaking but diu thereby ue^ 
ceivc the laid James , m this, that he the faid Samuel, at the mnft 
the making-of his (aid laft-mcmioncd proroife and undertaking, 
had not, not was he entitled to the hud leafe of the fa^ laft-men-j 
mrni mipm ondwelling-houfe, in wliich he the faid Samuel 
foVledik^^ himfelf to have ^nd;, h^ entitM to as aforefaid, por 
could, norrmighc, ‘mt. had he thw apd cher«» » affign 

over andi^l fuch .kafe to the faid ^ 

Or affigticd .the-fame, or any.o^tcf -leaffi nf the faid ^ft-mcntiopca 
rhdffiuage or dwcUmS'h.onfei>fo'the fak jdmes ^ whereby the fai4 
James U>ft and was efopriv^ of all PCOfit, ^ advantage 

tbitwauld othcfwife,bayd^aitifemd«4^u^ from ‘he pur- 

'Sdfe U ffichleafeof th^lfdd J«^>memionc4 n^mge or d wellmg- 
hind^^ poffeffiun ol 

" in the removal of 

■m fcf that ^fpOfe, to wit, at, See. (Add 

the c^'on,ffWiey Counts, and account flawd j common con- 

LONDON, 
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LONDON, ff, William Sabine and Edward Tandham L»e.i.:-f;oD 
conij lain of John Bucher, being in the cuftody of the marfljal t.f 
the rnarfhahea of our lord the now king, before rlsitv ^-r.tWa" 
king himfelt, in a pica of trcfpafs upon the cafe, N;c. for that m.i^t'jcnavcry 
wherca': the faid plaintiffs having heretofore, to wit, on the ninth fptcni .ifrcc 
dayot September A.J^. 1784, at L in the parifti of St. Mary ]ePf'*' 


at 


mlfts, anr* to leil 


Bow, and ward of Cheap, taken a Icafe, to commence 
Chridmas then and now next cnfuing, of certain mclfuages, vaiudii-ri.' * 
pi cmil’c^, and gardens fituatc in the pari(h of St. Leonard, Shore- 
•htch, in the coirntyof Middlefcx, then in the tenure and occu- 
p:u-a«i of the 'aid defendant as tenant thereof, and in wliich he the 
i.ud delendant then and there cxercifed and carried r;n the trade and 
buinnefs of a vi<ffual!er j and the faid plaintiffs being dcHrous of 
being put into immediate poflclTion of the Lid [)renurcs, and alfo 
of haviiij; pnllcfllon of the (hrubs, plants, and trees in the laid 
gardens, it was then and there, that is to fa)', on the faid ninth 
day of September in the year 1784 aforefaid, at, N’c. afo.cfiid, 
agreed by and between the faid detenJant and the (hid plaintiffs in Agrsein-:ni. 
nranner following, that is to fay, the Lid defendant and lu con- 
iidcralion of five pounds five (hillings t(< hnr the raid dcfci'nlant 
in haiid paid hy the fiid plaintiffs, mid alfo for and in C''';:fidciation 
of the agrcemcMit hetcafrer next mentioned, tor pavnient of tlic 
further fum of fifteen [loiinds t'u'tcen rniilii.g" proinifert a;vi agreeJ 
to and with the faid phinM/fs, to deiiv'cr up t!ie fahi h(jiilL\, 
gardens, and pjeirnfos to tiic faiit plaintiffs on c*. besore Miehaelnias 
then n.xr and now lalt paft, together with ail ti..* pahnirs and 
fci'Ces (>t and belonging to the different garcic;;'', and all cri,-tffl.;n' 
in, upon, or about the lame; and aii'o all the iiirulis, phaH'.. f.. ■ 
fio'.V'TS, an.i roots in and about the garden^, and all th’. iiult .nu- i 
the (.line (except only to the faid defeud.uu tiie nib ■ f ti.c i. id 
<Uvelliiig~hoi.fe on the north fide, of and in t': • ■' ciipatio:' ofr,.' 
fdd defend i.it, till Chrifrinas then .iiiJ now n ith 1 


1 . ■« 


V'xtheieL for the l\i i plaiutnis to en’-'n and come tneieupon 
ii'ciion.ihle times, to nuke and do i' vh opair^ and a!. • Oio;., 
tlu-iein, in the me ui time, .is to them fli'uild le'-m vxped: ■ tr, a 
excepting aii’o to the laid defendant th .^.ai den-pots with t'l. o 
Ci.nlcnts, and the flower-toots in ih ■ msldie of rhe g.-eden, c.*' eJ 
by dittiu^fdion fhc fdd John Huchei’s (f.ndenj ; And rurther tiie 
laid defendant did then and there aatce widi Jae Led n'tmtiff', o ' 


^ 1 


o ■Jihj'ii 


OVO 

* ► V 

id’s; 

•fui 

i.lli 

U V. * 

Ih.e.S 

U."i 

thJ r 

)ri\ 


01 before tile laid Michcehna-.-d v tlten nex 
beer licence bclon.;,ing to iHc i.tih itouie to ;! 
the faitl plamtilds dad tl'.en and there agree to 


the fiid Ma-'h.t l,nas-day th.en next, on Ins delieoiing 
fciluni of the piemiLs above nuntioned, and .Ko to tax ’ live l;v- 
lutes .md pui 'iv. -houfe, tuiniture and uteiifils in the i.-ad dweilmg- 
t.oofe, at .m.'dr aop.ad'iiient b\ laoi api ra.if ts, one Tvj be n.unrd 
by c 'di ot (he l.ud j ices ; and. it w; s d.s’;' ..nd there alio agmed 
fiy nndi 11 t.vcm fat i.. a 
caie «,| . ''.j Jiip’v.. 

W ■ li 


iei.da'il and (he f.,.d plvnirf, that in 
V Ihooid lie ,ulh‘.:‘\ to nau'.e a tfiini, who 
i i fivauJd 





fin id Count,) 
(l) “ not le- 
garding his faid 
laft-mentioned 
agreement, nor 
his jjfomiff and 
andertakir.g in 
that behalf made 
as afcrtfaid, but 
contriving,««.*' 


Breach, pulled 
down fummer- 
houfe and con¬ 
verted mattiials. 


Cathtred fruit, 
and carritdav/.-.y 
fame with 
flower-potsj 
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fliould be empowered to decide the fame; and for the more due 
performance of the faid agreement by each of the faid parties, they 
did then and there rcfpedtively agree to forfeit and pay to the other 
the fijfn of one hundred pounds in cafe of breach or non-perform¬ 
ance thereof: and the faid agreement being fo made, tlie faid de¬ 
fendant, upon the making thereof, to wit, on the nintli day of 
September in the year 1784 aforefaid, at, A'c. aforefaid, inconlide- 
jation, &c. (Mutual piomifes). And the faid j'iaintiffs further 
fay, that although they the faid plaintiffs, after the making the faid 
agreement, to wit, on the laid Michaelmas-day tiien next ep-'^ 
filing and now laft part, to wit, at, &c. aforefaid, paid to th^laid 
defendant the remaining fum of fifteen pounds fifteen (hillings in 
the faid agreement mentioned, and did alfo then and there take and 
purchafe of and from the faid defendant the faid fixtures, public- 
houfe, furniture, and utenfils In the faid agreement mentioned, at 
a fair apprailement, according to the tenor and effeiSl:, intent and 
meaning of the faid agreement; and although they the faid plain- 
tifts have performed and fulfilled the find agrcemint in all things 
therein contained on their part and behalf to be performed arid 
fulfilled, according to the U-jvr and effedf, intent and meaning 
of the faid agreement, and the aforefaid protnife and agreement 
of them the fail! plai nil iTsj to wit, at, &c. aforefaid; Yet they the 
faid plaintiffs aver, tlnn the ihid rL f. rul mt (i) rlu! not on or biv 
forc Michaelm.v.-day next afnv slie ui.t'ci:);;; (he faid agice- 
ment, deliver up ui:to tiiem t'.ic- laid plaini.iVs all t!.,; ei'-chfiii-. in, 
upon, and about the prcmif s m the faid .1 nxement mviuioncd, at 
the time of making the laid agreement, and allb 11 the /hruh«, 
plants, trees, flowers, and roots in and about the fiul gauieiis, and 
all the fruit on the fame, except as in the fiid a.:,cement is 
excepted, according to the tenor and cfFeft ol’ the fod 
agreement, but therein fidled and nvele default; and on the 
contrary thereof he the f.tid defendant, a!''c'r tiie making uf 
the faid agreement, and befort; Mirh.ie'mas-'J'y next, to 

wit, on the eighteenth day ol cieptembf' in the year 1784 afore¬ 
faid, wrongfully took down, pulled down, prof^rrned, demolifhed, 
and tleltroyed a cei iain erection or bai'dmg, c?d]ed a furnmer- 
honfe, and div^ers other crcdlions then and at t!ie lime of the mak¬ 
ing the faid agreement erected, (landing, rmd being in, upon, and 
about the faid gardens in the faid agreement mentioned, and part 
and parcel of the fiid premifes fo iigrecd to be delivered up unto 
the faid plaintiff's as afon f.'.ld, and tcok and carried away the farne, 
and the materials thereof, from and oft' the fame prenul'es, and 
con vet ted and difpolcd thereof to his own life; and allb then and 
there wrongfully plucked, pulled, and gathered divers large ijuan- 
titics of tile fruit in the laid agreement mentioned, and thereby fo 
agreed to be left and delivered up unto the faid plaintiff's as 
atorclaid, and took an<l carried away the fame, together 
with divers wooden (lands for garden-pots then and at the time 
of making the (aid agreement ll.inding and being upon and about 
the faid gardeus in the faid agr(e?nent mentmedj and part and par¬ 
ed 
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tcl of the things fo agreed to be delivered up to the faid plaintiffs 
as aforefaid, and converted and difpofed thereof to his own ufe j 
and aifo then and there v/rongfully plucked up, pulled up, dug up, 
and rooted up divert goofeberry and currant trees oi bufhes, and 
flower-roots, and a large quantity of box, then, and at the time of 
the making the faid agreement, growing and being in the afore¬ 
faid gardens, and part and parcel of the faid premifes and things fo 
agreed to be delivered up as aforefaid, and fpoiled and deftroyed a 
great part thereof, and carried away and removed the refidue: 
i^nd afterwards, to wit, at Michaelmas-day next after the making remifcs 

of the faid agreement, and now laft paft, when he the faid de- without re- 
fendant left and quitted the aforefaid gardens in the faid agree- building or re* 
ment mentioned, he the faid defendant left and delivered up the piscinj, i(c, 
fame to the faid plaintiffs, without rebuilding the faid ere^Iionsfo 
by him pulled down and removed as aforefaid, or any or either 
of them, and without in any manner whatfoever rcinftatine the 
ftnic, or rertoring or replacing the fl^mc, or any other of the 
things fo by him removed and taken away as aforefaid, contrary to 
the tenfir and cffe£l, intent and meaning of the faid agreement, 

“ and promife and undertaking of the faid defendant,” and in 
breach and violation thereof on the part of him the faid defendant^ 
io wit, at, fsV. a for faid ; wherehy, and according to the tenor and 
effeSl of the faid agreement, he the faid defendant forf iud^ and 
became liable to pay to the faid plaintiffs the faid jum of one hundred 
pounds in the faid agreement onentioned, and thereby agreed U he 
forfeited by the party breaking or not performing the faid agreementy 
to wit, aty o c. aforefaid ; whereof thefaid defendant afterwards, 
and before the exhibiting the hill of the faid plaintiffs, to ivit, on the 
firji day of OSloher A, D. 178+ aforefaidy there had notice. And 
wliereas, (fame as firft, inlcrting what is in margin and in the 
body of the Precedent between inverted commas, and omitting 
■what is in italic, adding ‘‘ other” and “ laft mentioned” in the 
fecond Count where necelTary, then the following conclufton:) 

Whereby the faid plaintiffs have not only been deprived of the ufe, 
profit, benefit, and advantage of the faid premifes and things ib 
removed, pulled down, and deftroyed by the faid defendant as^lalt 
aforefaid, but have alfo been put to a great expence in making 
good the damage and injury occafioned thereby to the faid gar¬ 
dens and premifes fo by them agreed for as laft aforefaid, to wit, 
at, he. aforefaid. (3d Count, money laid out, expended, and 
paid, twenty-firft day of October 171^4; had and received j ac¬ 
count ftated ; and common conclufion to the firft and three laft- 
mentioned promifes and undertakings, averring that defendant has 
not yet paid the faid fum of one hundred pouiids fo by him for¬ 
feited as aforefaid, nor the faid feveral fums of money in the faid 
three laft-mentioned promifes and undertakings fpccified.) 

V, La WES. 


fl » 


Aft.tr* 
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for the Afterwards, that is to fay, at the day and at the place ivithirt 
plaintiff on the mentioned, before the right honourable William Earl of Mans- 
whole Dec'ara- within Written, (John Way gentleman 

wn genera y. afTociatcd unto the faid chief juftice by force of the ftatute 

in fuch cafe made and provided,) come, as well the within W. S. 
and E. S. by their attorney within named, as the within-named 
John B. by his attorney within named; and the jurors of the jury 
whereof mention is within made, being fummoned, alfo come, 
who, to try the truth of the within contents, being chofen, tried, 
and fworn, fay upon their oath, that the within J. B. did under* 
lake and promife in manner and form as the within W. S.*^nd 
E. S. have within complained againft him; and they aflel's the 
damages of the faid W. S. and E. S. by occafion of his non¬ 
performing of the within-mentioned promifes and undertakings, 
over and above their cofts and charges by them about their fuit in 
that behalf expended, to thirty pounds, and for the faid cofts and 
cliarges, to forty fhiHings. 'I’hcrefore, &c. 


This caufc was tried, and a vcdiiff for 
the plaintiffs with tli.i ty pounds damagts, 
Term 1785 ; previous to which trial, de¬ 
fendant gave notice to produce the writ 
upon it ; from whence \vc inferred it 
would be objected, that the artion was 
prfW4?rarr.j! brought, inafinuch as tl)e writ 
was fued out on the day of , 
when potrelTion was not due under the 
agreement M Michaelmas-day on the 
twenty-ninth of September followirg. 
The anfwer is twofold : ill. There was 
a complete caufe of aflion at tt.e time of 
iuing out the writ; 2d, Whether fo cy 
not, an undoubted right to fue, as well as 
caufe of a^ion, is in plaintiff previous to 
his dtehration er b II iipen record. 

The tollowing ate auilioriiies to tlia 
flrA point: Sid. 48. R.tym 25. Keb. 
lO';. n8. S. C, 5 Co, 2C', 21. a. And. 
18. Moor, 452. Cio. Lli/. 45c. Poph. 
109. 1 >. C. adjudged, Bulffr. 22. Kaym. 
464. 2. Jones, I51. S. C. adjutlged. 

Skin. 39. pi. 8. 40. per Cur. T. Raym, 
464. when f.iid as a rtalon, “ t!i«t the 
law regards tl1eflri£l andfiithfiil per- 
formance of all conitadts, and doth 
(* difcountenancc all fuch as arc :t> f/tiu- 
** dem The defend.int pulled 

deV.n, before ilToing the v/rit, and ga. 


tlurrd tlicfiuit, therefore he broke Ills 
conti.itl 5 but he .nlfo i.noTid, cfpccially 
the tru:t, and thereby wasdifibled to give 
poflffion according to the agreeiiunt. 
As t»'the fccond point, where one l ies 
by h.ll, a may he futd out bcl. ie 
the caufe of aftion acciucdj but the 

р. arty muA not be arrelUd till after iditcr 
on an onpr.}!, which, if ttftcd be-foie, is 
abate able : the latter is the cornmcncc- 
iTient of the fuit; but a iMfat is only 
protefs to bring the patty btfoie the 
Court, that plaintiff may declare ag.i;nil 
him by bil', (wliich m B. R, where you 
preiaed ny bill, is tlie commencement,) 
and then the procetdines on the lanut 
reafe. Hanway and Metry, i. Vtnt. 
a8. Fofler and Bonner, Co«]i. 454 ; 
but by Lord Mansfield, in tlie hill cited 

с. ilc, In c:tfes uti''ei the Aatuteef hi. 
‘‘ mltations, and the Aaiutcs 1 J.uivc to 
“ the tiHic wJien pen.sl .lO.ons we to be* 
** biout'hi, ih’ lat.tat has been con- 
“ fide red in mature of an crigiii.'il wn't 
“ in C. B. j but under the geneial pr.ic- 
“ tiee of the Court, and the Aatincj to 
“ prevent vejtatious .srrcAi, it is .1 mere 
** piocefs or fumtnons, and its tiinc of 
“ iffuing immaterial.*’ 


I>eciaratl n SURRY, to wIt. J. W. and T. W. For that whereas, long 
p.agaiuA defend- before the making of the feveral promifes and undertakings here- 
^, *iitfornot mak- mafter mentioned, to wit, on, &c. at. See. in, See. the faid plain- 
|ingan..iipiic,stion jjy ^ ^nd in confideratiou of the fum of twenty thoufand 

I' sseitainpr-mifss, to petmil plaintiff to rtmaiu io poflcffion, acevrdins to defendant’s promife. 


pounds 



ASSIGNMENT, &c. of HOUSES, LANDS, &c. lOi 

fiounds paid to him the faid plaintiff by one J. D. by certain in¬ 
dentures of leafc and releafc, had duly conveyed divers mcfluagcs, 
lands, tenements, and hereditaments and premifcs, with the ap¬ 
purtenances, fituate, lying, and being in the feveral parifhes of, 

&c. unto and t ) the ufc of the faid J. D. and his heirs, 
byway of mortgage, and fubje£l to a provifo in the&ki releafc 
contained for redemption of the &id premifes, on payoient to the 
faid J. D. of the faid fum of twenty thoufand pounds, with lawv 
ful intereft for the fame, at a time long llnce paft. And whereas 
the faid fan of twenty thoufand pounds^ the confideration money 
dts've me.itioned to he paid by the faid 'J. D. to the faid plaintiff 
was the proper money of Sir ‘John Tf^ynnCy hart, fince deceafed^ for 
wham the faid J. D. ivas a tru/Iee only, to wit, at, is'e. And 
whereas the faid fum of twenty thoufan 1 pounds, and the intereft 
thereof, were not paid according to the form and efteef of the faid 
provilo,- whereby the efhite of the faid J. D. of and in the faid 
mortgaged premifes, long before the commencement of the adlion 
of ejeflment hereinafter next mentioned, had become abfolute in 
law, to wit, at, &c. And whereas the faid plaintift continually 
from the time of the making of the faid mortgage, until and at 
the time of the grievance hereinafter next mentioned, was in the 
a;ftual poflcilion, ufc, orciipatK’n, and enjoyment of a certain 
meifuage or dwclling-hcufe, called, A'c. and divers, to wit, five 
hundred acres of land with the appurtenances, itfuallv called the 
Demefnc of G. parcel of the atorefaid inetTu igcs, tenements, 
lands, and hereditaments fo conveyed by way of mortga^re as 
arorefaid, and refided in and upon the fame mcflinge or dwclling- 
houfci and long before, and at the time of the grievance iicrein- 
aftL-r next mentioned was polTeired of divers large quanrlt’es of 
houidhoKl furniture, cattle, goods, and chattels in and upon tiie 
fjid meli'uage or dwclling-houfe and land, with the appurtenances, 
fu in the occupation and pofTeflion of the faid plaintift as afore- 
f.'.id, of great value, to wit, of the value of t.'cnty thoufand 
pounds of lawful money of Great Britain, to wit, at, 5 cc. And 
whereas alfo, a little before the committing of the grievance heiv,- 
inaftcr laext mentioned, to wit, in the I’ertn of the Holy J’ricity, 
in th'' feventeenth year of the reign of our faid lord the now king, 
a certain adlion of trcfpafs and cjciftment was commenced and 
profecuted in his Majefty’s Court of Exchequer at VVeitminftcr, 
againft the faid plaintiff and his tenants, for the recovery of the 
policflion of the aforefaid mefluages, lands, tenements, and here¬ 
ditaments with the appurtenances |o conveyed to the laid J. D. as 
aforefaid, and whereof the faid mellhage or dwelling-houfc and 
land, with the appurtenances fo in the occupation and poireffitjii 
of the faid plaintiff, were part and parcel, which faid tjeft nent 
was commenced and profecuted upon the deniife of the faiu J D. 
the faid mortgage then rcrnaining unfatisfied, and fuch proceed¬ 
ings were thereupon had in the laid Court of Exchequer in the 
laid action or fuit, that afterwards, to wit, in the 'ferm of Eafter 
in the eighteenth year, &c. a judgment of the faid Court 

II 3 was 
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was obtiiiied for the nominal plaintiff in the faid adlion to recover 
the poffelHon of the premifes for which the Lid a£lion of trefpafs 
and eje£Itr,cnt was brought as aforefaid. And whereas alfo, after 
the commencement of the faid adlioii, and before the execution 
of that judgment, to w'it, on, 6\:c, at. See, in conftcicration that 
the Licl pUintifi’, at the fpecial inftance and requeft of the faid de¬ 
fendant, hjid then and there retained and employed the faid defen¬ 
dant, amongft other things, to apply to the perfon or perfons then 
intcrefted in the faid mortgage, and on whofe behalf the faid ac¬ 
tion was commenced as aforefaid, or to his, her, or their agent . 
or agents in that behalf, for perm.iffion to the faid plaintiff tqj:e- 
iTiain and continue in poffelHon of the faid meffnage or dwcl- 
ling-houfe and lands called the Demelne of G. fo in the pof- 
feffinn of the faid plaintiff as aforefaid, and for the conlent of the 
perfon or perfons intcrefted in that behalf, that the faid plaintiff, 
might not be ddpofleffed of the faid premifes by any writ of pof- 
iefiion to be fued out upon the judgment in the laid action, and 
allb to give notice to the (tiid plaintiff as foon as conveniently 
might be, whether perniiflion and confent could be obtained by 
him for the faid plaintiff or not, for a certain rcafonable reward, 
hire, or recompenfe to be therefore paid by the laid plaintift to the 
faid defendant, he the laid dLicndant undertook:, bcc, that he 
would, as foon as conveniently might be, apply to the perfon or 
perfons intcrefted in the faiu mortgage, or on w’hofe behalf '.lie 
faid a£lion was commenced as .'.forclaid, or to his, her, or their 
agent or agents in that behalf fcir peimillion to the faid plaintiff’ 
to remain and continue in poffellion of the (aid niclfuage and 
dweiling-houfe and land with the appurtenances called the De- 
mefne of G. and I'o in the poHelfion of the faid plaintiff lis afnre- 
faid, and for the confent of tJic perlon or peifons intcrefted in 
that behalf, and that the faid plaintiff might not be difpolieilcd of 
the faiu premifes by any writ of poffeffion that might be fned out 
upon the faid judgment in the faid ailMon, and alfo that nc would 
truly and fa’lhfnily give notice to the faid plaintiff a'' f-on as 
conveniently might be, wheihei fuch permiffion and confent could 
be obtained by him for the faid plaintiff or not; and althougn, af¬ 
ter the making of the faid promile and undeitaking of inc faid 
defendant, and before the execution of the writ of poileUion here¬ 
inafter next mentioned, more than a convenient and reafunable tiino 
for the faid defendantmaking fuch application,aiidgiving fucli notice 
to the (aid plaintiff' as aforefaid had clapfed; Yet (he faid defend¬ 
ant, not regal ding his laid proinife and undertaking fo by him m.ade 
as aforefaid, but contriving, and wrongfully, malicioully, and in- 
jurioufiy intending to mjure, prejudice, and aggrieve the faid 
plaintiff in this behalf, did not make any application to the per- 
hn or perfons interciled in the faid mortgage, or on whole behalf 
the faid action was commenced as aforefaid, or to his, her, of 
their agent or agents in that behalf, for permiffion for the (aid 
plaintiff to reinajn and continue in pofl'effion ot the faid mef- 
fuage or dweliing-houfe and land called the Demcffie of G. in his 

U19 



ASSIGNMENT, 6cc. of HOUSES, LANDS, kc. lO^ 

the Taiil plaintiff’s pofleffion as aforefaid, or for the conEnt f f the 
perfon or perfons interefted in that behalf, that the faid plainiift 
might not be clifpofll'fTcd of the laui premifes by any writ of pof- 
ieflion to be- fued out upon th-; j’a’gment in ihe faid aftion, nei¬ 
ther d:d the laid defendant yivc ;i:iy true and faithful notice to the 
laid plaintiff, whether the laid penniffion or confent could be ob¬ 
tained by liitn for the faid plaimiif oi not, but on the contrary 
thereof he the faid defendant wluilly negle.Hcd atid omitted to 
make any fuch application as aforefaiJ ; and afterwards, to wit, on, 

. &c. and on Jivcis other days ana tunes between that day and the 
ctt^^rimitting of the grievance hereinafter next mentioned, wrong¬ 
fully, deceitlully, f.di'ely, and knowingly informed the faid plain- 
ti'f, that one A. B- who was the attorney or agent of the perfon 
or perfons interefted in the faid mortgage, and cn ivhofe behalf tbg 
Jhiil atikn ivas com/nenced, and who was employed by him, her, 
or them, in the profccutlon t'f the faid affion, had promifed the 
(aill defendant that the faid plaintiff fttouhl remain unmolefted at 
Cr. atoieliud : by roalbii and means of which laid premifes, he the 
faid phiintift credit to the afore faid Information ol the‘faid 

dcftndant, and bedieving tin. fnne to be true, and believing and 
conceivins'- that he the laid planui'F ftjould not be diftnrbed in 
the polfeilton of the aforefaid mtiluago or dwtiling-houle and land 
called the Dcmefne of G. aforefaid, and having no notice to the 
contraiy, centinned and remained in pofteflion of the laid laft- 
tnentioned premilcs from thence-foith until and at the lime of his 
cxpullion thrrefrom hereinafter mentioned, and during all ihjC 
time kept and continued the laid houfehold furniture, cattle, 
goods, and chattels in and upon th.c faid mclluage or dwcliing-houfe 
and land lo in the poifeulion of the faid plainlitf as aforefaid. And 
the laid plaintiff afierwaid--’, to wit, on, &c. was cjetted and 
expelled lioin and out of the poft'elfion and occupation of the 
aforcfaiil mclluage ot dwellmg-lioufc and land with the appuitc- 
nances, uiulcr and by virtue of a certain writ ot our laid loid the 
king ol Lab. Jac. ■pijj', before tliat time duly idued out of the 
laid Court of lixchcijucr upon tlie nh>rcTaid ju\)gmciit, and the 
laid furniture, cattle, goods and chiticls lb being in and upon the 
aforefaid premifes as aforefaid, in execution ot the faid writ, and in 
order to give and deliver poft'elfion of the faid premifes according 
to the effect of the faid judgment, were removed, turned, and 
ilrivcn oiF from the laid meiluage and land fo in tho-pofleffion of 
the faid plaintiff as aforclaid, and divers of the faid cattle of great 
value, to w’it, of tiu; v.ilue of two hundred pounds, wandered 
and efcaped lo places unknown to the faid plaintiff, and were to¬ 
tally loft to the faid plamiilF; and the laid plaintiff, for want of 
due notice of the laid execution, could not fecurely orfatelykeep 
or provide for the reliduc of the faid cattle, and the faid houfe- 
hold furniture, goods, and chattels, or left or difpofe of the fame 
according to the real value, or fo well as he otherwife would 
nnd might have done j but by reafon ot the premifes the faid laft- 
mCDtioncd cattle and ffie laid houfehold fumiturcj goods, and chat- 
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tcls were greatly damaged and diminilhed in value; and the faid 
plaintiff was obliged to fell and dil'pofe of the fame at very fmall 
prices, and for much Ids money than he otherwife could and 
might have done and procured for the fame, to wit, at, &c. And 
v/hereas, Ifc, [ad Count fame as firftj only omitting what is in 
italic, and not taking notice of any perfons being interefted in the 
mortgage except J D. and ftatjng the defendant’s promife to be to 
make the application to J. D. for his confent to the plaintiff’s re¬ 
maining at G.] A. Chambre. 

See “ Affumpfit to render Services, pciform Works,’’ and Nonfeafauce. 

^The defend- 

■”',,• 1 ™;?'” G. R. J. y. being, &c For that 

brought againA whcreas the laid (J. before and at the tune of the making of the 
,h*m, tilt dtftn- promife and undertaking of the faid J. hereafter next mentioned, 
dam promifcd had brought a certain ejectment againlV the laid ]. in the court of 
offtf king, before the king himfclf here, for the recovery 

fiw oi the piel poflcllion of a certain mefluage, and of certain lands and 

wifes indifi>utt, premifcs with their appurtenances, litujjte at, fttc. of him the faid 
and alto to le G. and in the poircffion and occupation of the faid J. j and there- 
pa^r the upon, whilft the faid ejedment was depending, to wit, on, &c. 
tiff hisY oAs^-"' fpccial inftance and requeft ol the faid J. in con- 

the defendant ^deration that the faid G. would proceed no farther in the 
delivered upti-e laid eje« 51 merit, and would pay to the faid James the fum of twelve 
fremifts, tut pounds, as a compeiifation tor the corn which he the faid J/ha-l 
MiuCed to tuifil premifcs, he the faid James undertook, and their 

his agretnient- there faithfully promifed the faid G. that he the laid J. would 
immediately put the faid G. into pofleflion of the faid premifcs ; 
and would alio put the windows, &c. &c. in and upon the laid 
preinifes (which were then out of rcpairl into good and fiifficient 
tc nantablc repair; and would alfo pay to the laid G. all fuch cofts as 
he the laid G. had been put unto or might pay to his attorney for 
commencing and jnofecuting the laid ejectment: And the laid G. 
in fa£l Lys, that he, confiding in the faid promife and uudciuik- 
ing of the faid fames, fo by him made as aforelaid, did not further 
proceed, nor hath he fmthcr proceeded in the faid ejectment lb by 
him brought as aforelaid, but hath forbore fo to do. And the faid 
G. further f^;s, that the cofts of him the faid Cj. in and for com- 
inencmg and pVofecuting the faid ejciStment, amounted to a large 
fum of money, to wit, the fum of two pounds of lawful, &c, 
whereof the faid J. afterwards, to wit, on, bcc. had notice. And 
although he the faid G. hath, fince the making of the afoiclaid pre- 
inife and undertaking, hitherto been ready and willing, and then 
and there tendered and offered to pay unto the faid J. the faid fum 
of twelve pounds, lor and in eoroperifatlon of the corn he had 
fo fown, and woult) then and there have paid him the fame had he 
not then and there refufed to accept thereof j and although the 
faid ^ames fiath ]ong fince put the faid G. into poffcllion of the 
faid premifcs fpt which the faid ejedtmentwas fo brought as afore- 
{<^ 1 ( 1 : \ ft the faid James, not regarding, &c. but contriving, &c, 
in this behalf, he the faid James aid not, nor hath he put the win¬ 
dows 
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dows, See. in and upon the faid denr»ifed premifes, or any or either 
of them, or any part thereof, into good and fufficient tenantable 
repair (although a reafonable time for that purpofe hath long fince 
clapfed, and although he could and might have fo done) ; nor hath 
he as yet paid to the faid G. his faid cofts for commencing and 
profecutingthe aforefaidejeilment, although toperform his faid pro- 
mife and undertaking the faid James hath been frequently required 
by the faid G. to wit, at, &c.; but he the fiid James fo to do 
hath hitherto wholly refus’d 'uu! negleiled ; and the faid cofts 
are ftill wholly unpaid to him the laid G.; and by reafon of the 
laid J. not repairing the f-iid windows, &c. according to his afore- 
faid promife in that behalf, he the faid G. hath been forced and 
obliged to repair and amend the fame at his c.vn expence, and oa 
that occafion tf) lay out and expenJ a b.i\?c fiim of money, to wit, 
the fum of fifty pounds of lawful money of Grcjt 1-lritain, to wit, 
at, &c. (/d Coui5t, confining both coufid'-ration and allumpfit to 
the fuit in cje(ffmcntj money laid out, uc. See. &c.; account 
ftated, &c. &ec.) V, Lawes. 

Sec Landlord -v. Tenant, an:r-, and AfTiimpfit^n sf Forbearance, p>J}. 

YORKSHIRE, to wit. T.G. v. J. 1 '. For that whereas on, See. D-'daratlon a- 
at, he. in, &c. in eonfidt raticn that the faid I'homas, at the fpecial 
inilance and rcqu'.ft of the faid J bad, at the fnecial inftance and 
requeft of the faid |. fold to the {.iid J. and the laid J b.ad pur- {-ijim ft hadfolil 
dialed of the faid 'P. a certain freehold eliatc, coiiiiiling of a tohimancftate^ 
mefluage, &c with the appurtenances, fituate, lying, and being J! 
in the parifh of, See. in the, faid county of York, be the faid J. |j,or!^y^onVitof 
undertook and then and there faithfully promiled the faid plaintift jur.t next, if 
to pay him the fum of ninety four pounds on the firft day of June the title' was 
then next, if then the title to the faid eflatc fhould be made perfect tiun f..t.^f-^ftorJr 
and fatisfactory to the faid J. And he the faid ’ 1 '. in fact fays, that 
afterwards, and after the' making of the faid promife and under- j,ayjngr*c. 
taking of the faid J. and before the firft of June then next, to wit, on, ■ 

See. the title to the faid eftate was made perfect and fatisfactory to 
the laid J. to wit, at, Sec. of all which faid premifes he the faid 
J. afterwards, to wit, on, Sec. at, &c, had notice, and was re- 
quelled to pay to the faid the laid fum of ninety four pounds, id Count. 

And whereas alfo, afterwards, to wit, on. See. at, &c. in con- 
fidcration that he the (aid T. at the like fpecial inftance and requeft 
of the laid J. had fold to the litid J. and the faid J. had purchafed 
of the fait] 'P. a certain other freehold eftate, conlifting of a mef- 
fuage. Sec. with the appurtenances, fituate, lying, and being in, See. 
he the faid J. undertookandthenandtherefai^ftillypromifedthe faid 
T. to pay him the fiid fum <j( ninety four pounds, when and lb Ibon as 
the title to the laid eftate ftipuld be made perfect and latisfa£Iory 
to the faid J, whereof the laid J. then and there had notice, and 
was requefted to pay the faid laft mentioned fum of ninety-four 
potinds to the faid Thomas. And whereas dllb the faid J. after* 
wa.dj, to wit, on, &c. at, See. was indebted to the laid T. in the 
i'utn of ninety-four pounds of like lawful money for fo much money 

due 

« 
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due and payable from the faid J, to the faid T. for a certain other 
elfatoofthc faid 'F. confiftingof a mcfi'uagc, Stc. with the appur¬ 
tenances, in the pariflj of, &c. before then fold and duly convey¬ 
ed by the faid Thomas and his wife to the faid ]. at his reqio it in 
confidcr.nion of the faid laft: meniK r/. d fum of ninetv four pound«, 
to he tiicrefore paid to the faid 1 '. by the faid J.; and being fo 
indebted, &c. (Add the money Counts j an account Hated ; and 
common breach.) G. Wood, 

jprcfct MIDDLESEX, Jf. John Collier complains of Richard 
tttwien plain- \V)!ks, being, isce. for that whemas on, he. at, he. it vvas 
^ilf and defm- jjy ^nd between faid plaintiff and faid defendant, that f id 

iant'/hould*^^Ict defendant fhould let to faid plaintiff nli his rt"ht and xnterefl of 
the h.Mifc in Ins and in certain piemifes, known by the fign of "I'he (jlovers’Arms, 
|>ofletrion 10 fiiuate, lying, and being in Old Street, in the p.uiihof, ^c. and 
plimtiflf, and pc-fieilxun of him faid defendant j and that faid plaintiff* 

that poo iS, iS:.. fifteen pounds for the good will of the trade of the (aid 

at a fair ap- premifes, and liticwiie take the goods and fixtures in, or, andbe- 
prAifemtni, nnd longing to the faid premiles, at a fair appraifcinent by two ap- 
H«t if e ther praifers or their umpire, and the flock in trade, fuch as brandies, 
fm"!* *Vih exceeding the value of five pounds, at a fair valuation ; 

tb^^agreeiT^Tt, defendant fhould pay up all rent and taxes to the 

lie that n-fur.-.* time the faid plaintiff fhould take polieffion of the faid premifes, 
|hou!d pay9’.5s. which it v/as mutually agreed between laid plaintiff anti faid dc- 
D«.fenii.iiu ic- f-jidant, fhould be on or before the twenty-lixih day of June theji 

^iHintiff'^eiiter * 7 ^^ aforefaid. And it was alio then and 

into the houfe, there further agreed by and between the faid plaintiff and faid de- 
pnfj alfo to pay fendaiit, that if cither of them fliould refufe to comply with every 
9t- 9S‘ article of the laid agreement, then the faid paity fo rcfufing nio’ild 
and would pay to the other or his order the fum of nine guineas, 
that is to (ay, the fum of nine pounds nine (hillings of lawful 
money, See. And the laid agreement being fo made, he the faid 
plaintiff then and there, to wit, on, he. at the fpecial inffance 
and requeft of faid defendant, undertook and fuithfuliy promifed 
the laid defendant to perform and fulfil the faid agreement in all 
things therein contained on his pait aiul behalf to be performed and 
fulffUerl; and as a fecurity, as well for the performance of the 
faid agreement on his part, as to induce, and enforce, and fecuro 
a performance “thereof on the part of the faid defendant, he the faid 
plaintiff then and there dcpofiied in the hands of one T. K. five 
pounds five {hillings, for the ufe of faid defendant, in cafe he the 
laid plaintiff ncglcdcd or refufed to perform the aforcfbici agree¬ 
ment on his part i whereupon faid defendant then and there, to 
wit, on, he. in confideration of the premifes, undertook and 
faithfully promifed faid plaintiff to perform and fulfil the f.iid 
agreement in all things therein contained on his part and behalf 
to be performed and fulfilled. And the faid plaintiff in fadt faith, 
that although he the faid plaintiff’hath always been ready and wil¬ 
ling to do and perform every thing in the aforefaid agreement 

contained 
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contained on his part and behalf, according to the tenor and effecl:, 
true intent and meaning of the faid agreement, and of his promife 
and undertaking in that behalf made as aforefaid, and on, &c. at,&c* 
was ready and willing, and offered to accept and take all the 
right, title, and intereft of faid defendant of in and to faid pre- 
mifes in the faid agreement mentioned, with the appurtenan¬ 
ces, and to enter into and taite poffeflion of the fame upon 
the terms in the aforefaid agreement fpccified, and then and 
there required the faiij defendant to let the fame unto him the faid 
plalntifl-', upon the terms and according to the tenor and effc£l, 
true intent and meaning of the faid ag'-cement: Yet the faid plain¬ 
tiff in fa6t fa'ifti, that the (aid defendant did not on, Szc. nor has 
he at any other time whatfoever LtT his right, title, amlinterejl 
of, i,:, an/l to the (aid premifes in the faid agreement mentioned, 
to him the laid plaiiitilf, upon the f rms and according to the tenor 
and etlchl, true intent and meaning of the aforejaid .igreement, or 
on any other terms whatlocvti ; but on the contrary, the laid de¬ 
fendant wholly refullu lo to do, and therein wholly failed and made 
default, ctnurary to the tenor and effecl, true int nt and meaning 
of faid agreeuii-uL: b) Kaion wiicieof, and accotding to tlic tenor 
and client, true inu.nt and meaning of the faid agreement, and the 
promife and undi i taking ol laid defendant in that refpeit made as 
atorelaid, lie the laid defendant became liable to pay and ought to 
hav- paid the fani plainuff the laid lum of nine pounds nine (hil¬ 
lings, fo agreed to be paid by the party n;;gleetmg to perfoim the 
faid aizreement as aforefaid, to vMt, at, (kc. wheieof find defen¬ 
dant afterwards, to wit, on, &c. had notice : Yet, &c. he. (com¬ 
mon coiiclufion for tlie nine pounds nine (hillings). (2d Count 
lue the fiiit, only making tlic breach not Lltting generally, 
qd and 4th Count like the ill anu 2 1 , only omitting every thing 
relative to the depojit, and make the agreement to assign inftcad 
of LLT. 5Lh, Money had and received, «Scc. he.) V. Lawes. 


Concernintr the SALK, DF.LU EIIY, EXCHANGE, 
and CAkRIAGl-: of CKX')1).'>, CATTLE, &c. ami 
GOODS LENl' and LEI' TO HiRKj (intfr alU) 
of BAILMEN'rS, (Sec NEGLIGENCE,) and for 
DECETT intheSALE, Sjc, and on WARRANTY. 

MIDDL'ESEX. If Elizabeth Grantham make you fecure, pjainiiff 
then put John Willan, late of London, that he be before our harf fold thede- 
lord the king on the morrow of St. Alartin, wherefoever, he. to fenimt aquan. 
(hew, that whereas the faid Elizabeth heretofvire, to wit, on, &c. 

at, See. had, at the fpecial initance and rcquefl of the faid John * 

, , , *' * certain fum to 

bind the baiyain; i!ic defendant piomifediopay thercnumderof the money at Micluelmas and to take 
away ilu' hay at vfit Oinc tunc ; hut if lie fliould iuftci tJu- h.iy to ren'-am on the landafccLh? day, hf 
jM-ouiiftd to pay the rnit for that land. 'J’hc dcicivJatn niii'.ci p.iiii tlieremainder of tilt uurchafc 
fupney, cleattd away tht !;.iy at the time appoinaii, nor paid the rent tliat aficrw.ud!, became due* 

bargained 
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bargained and fold unto him the fdd John, at and for a large funi 
of money, to wit, the fum of one hundred and fifty pounds, of 
lawful, &c, of which the faid John had paid a part, to wit the 
fum of ten pounds ten fliillings, by way of earneft, a certain large 
quantity of hay, to wit, two ricks of hay, of her the find E. then 
ftanding and being in and upon certain land, at, &c. for 
the faid K. was liable to pay rent whiWt the fiiid hay remained j and 
the find Elizabeth having then and there a right to call upon the 
laid John for the payment of the rema nder of t'u* fiiid money, for 
v/hich {he fo fold the hay as aforefaid, and for the removal of the 
faid hay from off the fiiid land whereon the fame fo was as aforc-faid, 
and being then and there dcfirc'us of fuch paynu nt being made to 
her, and of the faid hay being fi) removed, in order to prevent her 
any longer paying rent for the find land whereon the fame fo was 
as aforefaid ; he tl)e faid John, in confideratinn of fuch feveral pre- 
mifes aforefaid, and aifo in conluleration that the laid K at the 
like fpecialinfinnce and requ .lt of the faid John, would give him 
rime fur the payment of the rcmaiiider of the faid money lor which 
the fiiid hay was fo fold to him as aforefaid, and for the clearing 
away of the faid hay, undertook, icc. the faid Elizabeth, that he 
the faid John would pay the remainder of the fiiid money for which 
the faid hay was fo fidd to him as afortiaid, unto her the faid 
Elizabeth, in the comic of a fortnight, and that he would clear 
away the faid hay on or before Michaelmas i erm then next fol¬ 
lowing ; or if it continued longer on the faid land, whereon the 
fame fo was as aforefaid, that he would pay the rent that fhould 
be thereby occafioned or incurred. And the fajd plaintiff in fa£t 
faith, that {he confiding in the faid promife and undertaking of the 
faid John, did give tune unto the faid defendjjint for the payment 
of the faid remainder of tlic faid fum of money for which tne faid 
hay was fo fold as aforeliiid, and for the clearing away tPe laid hay, 
purfuant to his aforefaid agreement in that behalf*, but the faid 
J.j.fiii did not on oi bdore the faid Michaelmas next after the mak¬ 
ing of his fiii! piomile and undertaking, clear away, nor has he as 
yet cleared away the faid hay, but, on the contrary, hath futferert 
and permitted the fame to be, remain, and continue, and the fame 
lliil continues on the fan^e land where the fame fo vyas at the time 
of tlic aforefaid file thereof, whereby the faid p. hath become lia* 
bJo to pay, and hath been forced and obliged to pay a large fum of 
money, to wit, the fum of pounds, for the rent Of the faid 
land, liiice the fiiid time at which the faid John ought to have 
cleared away the faid hay as aforelaid, and occafioned by the fame 
not being then cleared away, but continued thereon as aforefaid; 
whereof the faid defendant afterwards, to wit, on, &c. had no-» 
ticc. And although the faid defendant yyas then and thccei re-' 
CjUefted by the faid E. to pay the faid rent, and alfo the rcnlainder 
of the faid money for which the faid hay was fo fold'to him as afore- 
latd, according to the tenor and effedt, true in tent aftd meaning of his 
jforefaid pronufe in thqtbehalf; Yet tliefaid defendar 1 i^nqt,< 5 £c. but, 
did not in the courfc of a fortnight after the making of his 

promif9 
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promife and undertaking, and which hath long fince elapfed, 
pay, nor has he as yet paid the remainder of the faid moh^y for 
which the faid hay was fold to him as aforefaid, amounting to i 
large fum of money, to wit, the fum of pounds, of fifce 

lawful, &c. or any part thereof unto the faid Elizabeth, nor haS 
he as yet paid or rcimburfed her the faid rent, fo occafioned and 
incurred by the faid hay not being cleared away as aforefaid, or any 
part thereof, but he fo to do hath hitherto wholly refufed, and ftill 
refufes, contrary to tile tenor of his aforefaid promife in that be¬ 
half, and in breach and violation thereof, to wit, at. See. 

V. Lawes. 


MIDDLESEX, to wit. Thomas Bedford complains againfl: pecJ.iration bya 
W. Broinfield, efquirc, being, f<c. for that whereas before the furviving e*ef*- 
time of making the promife and undertaking hereinafter men- agamft de* 

tioned, the faid Thomas Arthur Bedford, dcceafed, which faid for 

A. B. deceafed the faid Thomas hath furvived, to wit/ at 
W. in the faid county, in the lifetime of the faid A. were cxecu- teifator’s (hzn 
tors of the laft will and teftament of J. B. decealed, and as fuch ami intereftina 
executors of the laft will and tellament of the faid John, before patent fur 
and at the time of making the promife and undertaking hereinafter mg 
mentioned, was pofl'efled of and entitled to a moiety of the intereft 
of and in certain letters patent of his majefty our fovereign lord 
the now king, by his faid majefty before that time granted to 
W. L. the faid W. B. and divers other perfons in the faid letters 
patent named, for the foie making of fictile pipes and other liftile 
wares, and alfo of and in a moiety of all the ftock in trade, uten- 
fils, and implements ufed in making the faid fliStile pipes, and 
other fiftile wares ; and being fo poftefled thereof in the litctime 
of the faid Arthur, to wit, on the fourteenth of July 1769, at \V. 
aforefaid, in the faid county, by agreement by and between the 
faid plaintift' and the laid A. of the one part, and the faid defend¬ 
ant of the other part, in manner and toim following, i. e. the 
faid T. and A. did agree to fell to the laid W. B. all the Lid fhaio 
and intereft of them the faid Thomas and A. as executors of tae 
faid J. B. of and in his faid majefty's letters patent, and of and in 
all the faid ftock and trade, tools, utcnfil-!, and implements uled in 
making the faid fidtile pipes, and other fidtile wares ^ and the faid 
W. B. did agree to purchafe all the Lid (hare of them the faid 
Thomas and Arthur of and in the laid letters patent, and of and in 
the faid ftock, tools, utenfils, and implements, and in making the Lid 
fidlile pipes, and Oliver fidile wares: and it was then and there agreed 
by and between the faid Thomas and Arthur, and the faid \V. B. 
that the value of the faid letters patent, ftock in trade, tools, uten- 
fils, and implements was three hundred and thirty pounds fixtern 
(hillings; and that the faid IV, B. bis executors^ admlvi/iraiors, 
end afftgns Jhould pay to the faid Arthur and Thomas^ their execu- 
terst adminifiratorSf and ajfigns^ fuch a proportion of the faid fum 
ef three hundred and thirty pounds Jixtm P 'tUings </# the jbere and 

intersji 
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interefl of the faid Thomas and Jrthur of and in the /aid letters 
fatenty /lock., tools, utenfils, and implements then bore to the flsare 
and inter efi of the/aid IV. B. therein^ on or before the lafi day of 
Auguft then next enfuing i and that the faid Thomas and Arthur 
Ihould, upon fuch payment, convey their (hare and intereft of and 
in fuch letters patent, ftock, tools, utcnfils, and im^iicments to 
the faid W. B. his executors, adminiftrators or affigns; and that 
the faid W. B. bis executors, adminiftrators, or affigns fiiould be 
chargeable from Midfummer-day then laft paft, with the whole 
rent of the houfes and premifes where the faid trade had been car¬ 
ried on. And the faid agreement being fo made, &c. (Mutual 
promife''.) And the faid Thomas avers, that the Jbare and ihterefi 
of the faid 'I homas and Arthur in the faid letters patent, ftocic, 
tools, utenfils, and implements, at the time of making the faid 
agreement, bore an equal proportion to the fliare and intereft of 
the faidW. B. therein, that is to fay, they the faid Thomas and Ar¬ 
thur had one moiety thereofi and the faid W. B. the other moiety 
thereof, to wit, at W. aforefaid. And the faid Thomas further 
avers, that the proportion of the faid fum of three hundred and 
thirty pounds iixteen (hillings which belonged to the faid Thomas 
and Arthur, in the llfc-timc of the faid Arthur, of and in the (aid 
letters patent, ftock, tools, utenfils, and implements at the time 
of making the faid agreement, bore to the (hare and intereft of the 
faid W. B. therein, was one hundred and fixcy-Hve pounds eight 
(hillings, one moiety of the faid three hundred and thirty pounds 
Iixteen (hillings, (that is to fay) at W. aforefaid, in the faid 
county ; whereof, &c. had notice, (ad Count, goods fold and 
delivered— quantum val. 4th, Work and labour— quantum 
meruit. Money paid, laid out and expended, and had and re¬ 
ceived. Breach to the whole.) F. Buller, 


Bcciaratioo CUMBERLAND, to wit. Ann Armftrong, widow, admi- 
hyaatnirijlratnx. niftratrix of all and fingtilar the goods and chattJs, rights and 
tit Count a. effedfs which were of W. A. deceafed, at the time of his death, 
i‘^”i»t***a**ifi* inteftate, complains againft J. A. being, &c. for that 

■ibe pl3inttff'*a whereas, on, &c- at, &c. in confideration that the faid W. A. 
jxd Glare of a in his lifetime, at the fpecial Inftance and requeftof the faid J. A. 
iiip by iniiaii- had purchafed in his own name, a certain brigantine or vellel 
wnts accord. (.j,lled, &c, at or for the price or fum of four hundred pounds, for 
ing to prom. c. thirty-fecopd (hare thereof for the 

(aid J. A. be the faid J. A. undertook, and then and there faith¬ 
fully promifed the laid W, A. to pay him one thirty-(e- 
cond part or (hare of the (aid fum of four hundred and 
ninety pounds, in manner following, that is to fay, a thirty- 
(ecund part or ftiare of twenty-one pounds part thereof when 
jd Count, In. he the faid J. A. ftiould be thereto afterwards requefted. And 
deWtaiMs ai. whereas alfothc faid J. A. in the lifetime of the (aid W. A to 
fompfit tor the ^^5 indebted, &c. [Moncy laid out.j And 

^ whereas alfo the (jid J. A, afterwards, a&din the lifcti.mc of th& 


(JiMlaF'To/i by plaiatijf to Jetrndant, 


faid 
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laid W. A. to wit, on, &c, at, &c, was indebted to the faid 
W. A. in the further fum of fifty pounds of, &c. for a like (hare, 
to wit, a thirty-fccond part or (hare of another brigantine or vef- 
fel, by the faid William before that time bargained and fold to the 
faid A. at his like fpecial inftance and requeft, and being fo 
indebted, &c. &c. And whereas alfo the faid J. A. afterwards, 
and after the death of the faid W. A. to wit, &c. at, &c. 
was indebted to the faid Ann, &c. [Money paid, laid out, &c.] 

And whereas alfo afterwards, and after the death of the faid W.A. 

to wit, on, &c- at, &cc, was indebted to the faid Ann, as adminiftra- tjon, 

trix'as aforefaid, in the fum of other fifty pounds of, &c. for a certain 

fhare, to wit, a thirty-fecond (hare of another brigantine or vefi'cl 

by the faid W. A. in his lifetime before that time bargained and 

fidJ to the faid J. A. at his like fpecial inllance and requeft, and 

being fo indebted, &c. And whereas alfo, &c. [an account Conclufion wj 

ftated with the plaintiff as adminiftratrix.] Yet the faid J. A. not Declaration at 

rcgauling, &c. but contriving, &c. the faid W. A. in his 

time, and the faid Ann as adminiftratrix as aforefaid, after the 

death of the faid William, to which faid Amt adminiftration of 

all and Angular, See. &c. (Finifti as common with profert of 

letters of adminiftration.) . G. Wooi)» 


LONDON, to wit. Charles Mills v. George Shipley. For Di claration m 
tliat whereas the faid George, before and at the time of the niak- affumpsit forth 
ing of the feveral promifes and undertakings hereafter mentioned, 
exercifed and carried on the trade and bufinefsof a dreffer of (kins to Ui 

into leather, to wit, at, 8cc.; and the faid George fo being a defendant to 
drefl'er of (kins as aforefaid, whilft he fo exercifed and carried on into lea 
fuch trade and bufinefs, to wit, on, See. in confideration that the th^^andwhiG^ 
faid Charles, at the fpecial inftance and requeft of the faid George, drLidant 
had delivered, and caufed to be delivered to the find George, di- faftory, were 
vers large quantities of (kins, to wit, one thoufand one hundred deftroyedby 
(kins of him the faid plaintiff, of a large value, to w'it, of the in’ 

value of one hundred and fifty pounds of, tic, to be by him the 
faid defendant, in the way of his faid trade and bufineis, dreffed at! Coui 
into leather for him the faid plaintiff, for a certain reward to be nearly the fm 
therefore paid to him the (aid defendant, he the faid defendant un- « firit. 
dertook, and faithfully promifed the faid plaintiff, that he the faid Count p!>i; 
defendant would drefs fuch (kins for him the faid plaintiff, and take 
fuch due and proper care thereof, and alfo indemnify him' the faid a’' 
plaintiff againft any lofs or damage of or to the fame by the ca- ed. Breach f< 
fualty of hre : and aUhough the Lid (kins were afterwards, and not cieiivcnng, 
whilft the faid defendant had the (ame for that purpofe as afore* 5**’Count for 
faid, jto wit, on, &c. damaged and deltroyed by the cafuaky of 
fire, and were thereby whdffy and entirely loft ; and although the by plaintiff t-j 
faid defendant was then and there required by the faid plaintiff to defendant to , 
indemnify him againft fuch lofs and damage, according to the"c- 
tenor and effeft of his aforefaid promile and Undertaking in that 
behalf; Yei the laid defendant* not regarding his faid promife and ^ 

undertaking* 
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\iQ(]ertaking, but contiiving, &c. the faid plaintiff did not nor 
would then and there indemnify, nor hath he as yet in any man¬ 
lier whatfoever indemnified him the faid plaintiff againil the faid 
k>is or damage, or any part thereof, but he fo to do hath hitherto 
wholly refufed, and ftill doth re^fe, and the faid plaintiff hath 
not as yet received any recompence or equivalent for the fame, to 
0 Comt, whereas afterwards, and whilft the faid George 

fo cxercifed and carried on fuch trade and bufincfs of a dreffer of 
fkins into leather as afuu faid, to wit, ony &c. in confideration 
that the faid plaintiff, at the fpecial inflance and requefl of the 
faid defendant, had delivered, and caufed to be delivered to him 
the faid defendant, in the way of his aforefaid trade and bufincft of 
a dreil'er of fkins into leather, divers large quantities of fkins, to 
wit, one thoufand one hundred fkins of the faid plaintiff of a large 
value, to wit, of the value of one hundred and fifty pounds, of, 
&c. to be dreffed into leather by him the faid defendant for the 
faid plaintiff, he the faid defendant undertook, &c. the faid plain¬ 
tiff to accordingly drefs fuch laji^mentiened fkins for him the faid 
plainliffi and to take due and proper care thereof i and although 
n6 the faid George had and received the faid feveral fkins of and 
from the faid Charles as aforefaid, on the occafion and for the 
purpofe laft aforefaid, to wit, at, &c.: Yet the faid defendant, 
not regarding, but contriving, &cc. the faid plaintiff in this be¬ 
half, did not, whilft he had fuch fkins tis aforefaid, take due an' 
proper care thereof^ but omitted and neglected fo to do i and orf 
ibt 5^ Ccfottt,) the contrary thereof, faid^ di^endant afterwards, ahd (i) 

« afwr tlw lftfi>^nft^edfki^ were in hit po£e£ion for the pur^ 

mtn* ^ aforefaid^ to wit, on,.3rc. at, &c. took fo little and fuch bad 
^ed ikmT to ^ laft-mentioned fkins, and kept the fame fo iiegli- 

ipixn the faid gently, that the faid ficins became and were thereby then and there 
:.peorgf, and burnt, damaged, deftroyed, and confumed by fire, and were and 
gwhiJft he had thereby wholly loft unto him the faid plaintiff, to wit, at, &c« 
'^iertbeafore-^^ (This Count fame as the 2d Count, only 

iid badmtni of omitting wbat is in italic, and inferting in lieu thereof what is in 
fame,*’ margin) And whereas afterwards, and whilft the faid defendant 
fo excrcifed and carried on fuch trade and bufiiiefs of a dreffer of 
fkins as aforefaid, to wit, on, &c. in confideration that the faid 
plaintiff, at the like fpccial inftance and requeft of the faid de¬ 
fendant, had delivered, and caufed to be delivered in the way of 
his aforefaid trade and budnefs, divers other large quantities, to 
W'it, pne thoufand one hundred other fkihs of him the faid Charles, 
of a large value, to wit, of the value of other one hundred and 
fifty pounds, of, &c. to be dreffed by him the faid defendant for 
the'faid plaintiff for a certain other reward to be paid unto him 
the faid George, he thp faid defendant undertook, &c, thevfaid 
plaintiff to redeliver the faid laft-mentioned fkins unto him the 
faid plaintiff' when and a§ the famd ftKinlid be dreiled, and when as 
^e the faid defendant fhould be thereto requefted: And the faid 
plaintiff in fai^ fays, that although the faid George had and 
the fatdiaft-mcmionf^Uciiu of and ffgpi the f^ Charles 

, Ott' 


^ Count. 
" Count. 



on the occafioh afld for the purj^fe Taft a^refetdf to 
:iij<l altbotigh at'tcr)yaril$, b«^ctre the 'ejjMbinpg tb$, of '^e ’ 
f;)i4 plaintiff, to wit, on, ike. a certain large part,, to witj ' 
of the faid laft-mentioned I’kins, had been and were dreffed IntO' 
leather, and were then and there in tlie poffei|ioii, of the faid 
CJeorge fo dteffed. into leather j and although the faid plaintiff 
tlu-n and therj^ requefted the (iiid defendant to ndelitier luch lalt 
lucntioned fkins unto him the faid plaintiff, and then and there , 
applied to him for the fame; and although he the faid Charles Was 
then and there-ready and willing, and tendered and offered lo pay* , 
the f;ud defendant all charges fer and on account of the faid dfeilin^ - 
of the faid laft-mcnooned fkins: Yet the faid defendant, not refc-l; 
garding, ^c. hut contriving; Sic. theJaid plaintiff in this behalfj; ; 
did not nor would not, when he was fo requelled as aforefaid,'rei. 
deliver to the faid Ctiarlcs the f'l;l laff-mentioned fkins,.or'atiy• 
jjait thereof, fo dreffed as a/urefaidj or in any other ilate Or "con¬ 
dition whatfoover, but he fo to do then and there, and always; 
from theuce hitherto, hath rcfjfed and npgledlcci, and ^n ifee.c^rft^N, 
trary thereof, afterwards, to wit, on,'&c, converted ihd, dll^ofe'd 
f ^icof to his own ufe. . And ''whereas afterWardfef, at]^ . whilft, the 
George exercifed and camtrd on fuch trade, and bufincfs df sts' 
drclTcr of (kins into leather as itforefaid, to wit,- on^ &c, af,;ikc^c. 
in confidcration that the faid plaintiff, at the;likei/pecial inflatuqc' 
Mid requell of the faid George, had delivered, and caufed to be 
Bldivcffd tortile faid George in the way of his afprefaid trade and 
Vnfme4d'As^i^rg| r. 


ofa htr|e .value,. 

the faid plaintiff for a certaiq olber je^f^Shfertew^d IS 
(aid defendant, he the faid defendant .undertook, &c. the faid 
Charles to accordingly drefs fuch laft-mentioned fkins for him the 
faid Ch-.iik-s, and to render hi(n a rcafonable and juft account 
tiicrcof whenever he (hould be thereunto required,} artd although 
lie the laid defendant bad And received the (aid laft-ir-entidncd jlktns- 
for the purpofe of fo dreffuig the lame as aforefaid } and althou^ 
a realbnablc time for that pqrpofe hath long fincc clapfedj andali- 
tiuiugh, after the expiration of that time, and bcfiife the exhibit¬ 
ing of the hill of the faid plaintiff', to wit, on, ^c. the faid plain* 
tiff requefted him the hiid George to render hirq a juft and rcafon- 
able ncctiunt of and in refpe^ of the faid laft mentioned (kins; 

Yet the (hid defendant, not rcgardjng, but contriving, See, 
hath not as yctdrcired into leather for him the faid Chailes the 
faid Uft-mentioned (kins, or any part thereof, but be fo to do hath 
hitherto wholly refufed, and ftill rejfufes to do j and the (lud laft- 
mentioned (kins are ftill wholly undelivered, and unaccounted for 
unto him the faid Charles; coittriry W the tenor and cffeA of the 
faid laft-mentioned promife, and updertakihg of the faid defendant , 
to wit, at, kc. And tWrVjrx. afterwards, to wit, ory, 

5ce. in confideraiion that the-faiff plainriffv i,t.he like fpecfai ini «: 

ftance and lequcft of the faid delendaut, had before Uiatttihdrpi^rW,W«-''‘^» 

VfM n -I'.-.’r-T 
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mitted and fuiTL'rt'J the faid defendant to have, retain, and convert 
to his own ufe and benefir, divers other large quantities of fkins 
ofbim the faid {'laintifF, before then delivered to the faid plaintifi', 
and that the laid defendant, under and by virtue of thatpermiffion, 
had accordingly retained and converted fuch (kins to his own nfe 
Kod benefit, he the (.dJ defendant undertook, &c. the laid plaintiff 
to pay hint fo much n.uncy as the (aid laft-mentloned ikiiis were 
rcaibnahly worth at the ttme tdfijch cunveilion thereof, whomever 
he the faid (acorge finmiii be tlicreto affetwaids requeffed: And 
the faid plaintiff avor«, that the faid luft-mentioned (kins, at the 
time of the converfion, uert rcaibnahly worth a large lum of (po- 
ndy, to wit, th.o kim of pounds, of, &:c. to wit, at, tkc. 
whereof the (a.d tL fondant afterwards, to wit, on, 6(.c, at, 
^thCoent, had notice, /ind Sec. (go(nls fdJ and delivered, See* 

Count. &c ) j'ltid tLberiaiy t<c, t^qiiG>iturn thcr'uit to ditto.) And 

,:j^h Count. ti.oei'M.r, Stc. (money liad and recti veil ■, an account llafed ; and 

*■’’ common concluaon.) iXendaut pieaden the pica of non al- 

fqmpiit.'’ 


■I Am of rpinion, tb.n in tlx afi* 
ftSlied, tht 1. rt't .'ilr.n 

to the intner fci tiit lei', cl thi rKi>’<i, ih,' 
oi'th'-.n i»> >i:.„ <y t''- 
any fjuit cr nc/.livf f .;t, i itl; • jr 
SCCitlvt't. I be jroui <! ct rircf>',* i* 
niuiintf ot'nir liifc, wj. O', rsvjd ht pif'-.-tc; 
•j 4 :jd n d.tie y tiC to .^'r, 


S. .''br, du.l) or Ms ft.rv.tnti, tbc_ 
f:!i'wili b<. a n/Klacij a\ tie. fet'(lod | 

in Mli'iick esfe, ■ svrn a voaiiiion eari.x 
V,>>ij 1 <! be'.xtnriti, .iivi .J e-.nVi a nn 
fu'i ir. t i. ! y<;d^ goorfs ii 

Tb’ tikOi S’t he- bcfintfi. Ill be iranB, 
ritiuri.d. Iji'.vA*s) diAKCuor r* 


jPfitsradon XC^NTDOK, to wit. yohn Law, fate of Rothctliithc in the 
inalfunip- c^jun^y ,,f .'bjiry, de'dtr in ffotes, w's att.x hed to .mlwf-r unto 
tMttin con j,. 3 p}j.y (){ tieipafs OH tne cale , and rheienj’fai the l.nd 

wouW If// Jnicpn, oy Alexancct i)i;kU-n ws am-rney, compiams tt^r tliat 
jjn yodiviUcd where.M the (aid joLph, before cud at the time oi cht rniking <■* 

jpromi(es and und’rtaKings of the fa d le.hu hereafter next men- 

SiUtWS, dC. ^ jjyncJ 

was lawfully po{ic:i'ed of divers lai‘<, quantitws oi ipnitu- 
l«dike.them, OU$ Uquors, goods, ann mcrchauu’'/.es oi a i.irg.c va.ue, t'- Wir, 
g»WpaypBimiffof the value of two hundred and nlntty pn-.nds fue ihilimgs of 
at Jaw’ful money of Great Britain, being b;s own proper goods and 
fwo anilthts-e ch-ufels; and being lb thereof poffeffetl heietofcre, to wit, on the 

^*^Courit for a at London, to wir, in the paiilh of 

mo«ty of h- Mary'ie Bow in the ward of Cheap,, in eonliJeiation diat tliei 
IlifoiR bargained (aid Jofeph, at the ipeciat iiiffaiice and requeff of the laid Join), 
^idfoM. would bargain and fell to him the faid Jonn one undivrtcd moiety 
^d Count, a half part of the (aid liquors, goods and n■.r■■:c!undl7.e^ at uiui for 
^u.,tt,n irirwt, ^ q} money, to wit, the lani ci( one nundted and lorty- 

five pounds two (hillings apd iixpence of like lawhil money of 
Gs'eat Britalri, to be theicfore paid by the IdJ John, he the (aid 
john undertook, and th-m and tnae taltiifully promift-d the (aid 
pdl'pU to pr/ him th>- bid ibrit of one hundred and forty-five 
ptn.rtds tvvo thillings ^fid fixp^nce m ready money, or by bis tliu 

laid 
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faid Johns's acceptance at one, two, and three months, from the 
fame (lajK^and year aforefaid And the laid |ol<*ph aver:*, that he, 
coriftdiiig io the faid prorhife and ujidertalcin^ of the Cdd .Johtj fo 
by him made in ttianiier and form aforefaid, did afterward'- , to wit, 
on tlie fame day and year aforefaid, at L. aibrefaid, in the parlfh 
and ward aforefaid, bargain and fell the faid undivided moiety, or 
half part of the faid liquors, goods, and merchandizes to the faid 
John, who then and there hf>'jght the fame at and for the faid fum 
of one hundred and feirty-five pounds two (hillitigs and jixpence: 

Vet the faid John, not regarding his faid promiles and undertak¬ 
ings fo by hini made in manner and form aforefaid, but contriving 
and fraudulently intending craftily and fnbtllly to deceive and d&*' 
fraud the faid jofeph in this behalf, hath not paid the faid Aim of 
one hundred and forty-five pounds two fltillings and fixpenccj or 
part thereof, to him t'ne (did Jofeph in manner afor.efaid, or 
otierwife howf jever (although to do this he the faid John was re- 
quelled by the faid Jtjfeph afterwards, to wit, on the fame da^ and, 
year aforefiid, and often afterwards, to wit, at L, aforelaidrm’tnb 
parilh and ward aforefaid) ; but he to do this hath hitherto Wholly 
refufed, and flill refufes foto do. And whereas tlie^d John af-ad Count, 
terwards, to wit, on the firfl of April A. D. 179O, at,T. afore¬ 
faid in the parifh and v/ard aforefaid, was indebted to the faid Jo¬ 
feph in the fum of two hundred pounds of lawful money of Great 
“Britain, fir one undivided moiety or half part of certain other 
i^uors, goods and mcichandizes by faid jofeph befotd that, 

tiinc hargarhrd and fold tq'thieTaid and' at his Hke’fpeci.tl 

irdlanCc and requeftj and beiiagfi^ fai4,J?^:njji‘;;,ia 

conAdcration thereof, afterwards, to wit, on the fame day'and 
year laft aforefaid, at h. afoicfaid in the parifh and ward aforefaid, 
luideitook, and then and there falihfully promifed the (aid Jofeph 
t'! p.;y him the laid !atl-mentsonedfum of money, when he the fajd 
John (liould be thereto afterwards requeued. And whereas af--jtf Ccur.r, 
torw.iid*, to wit, on the fame day and yeai lift aforefaid, at 
atnrefaid in the parifh and ward aforefaid, in coiifidefationithat the 
fnu Jol^-ph had bt-ibre* that time bargained and (bid one other un¬ 
divided inoicry or h.df pait of certain other liquors, goods, 
nicrchandizes to the faid John, and at his like fpecial inftanceiuid 
requt'A, he the faid John underfook, and then and there faithfully 
proDiiied the faid Jofeph to pay him fo much money a,s he therefore 
reafonably deferveJ to have of the faid John, when be the faid 
John Ihould be thereto afterwards requellcd : And the faid Jofeph 
avers, that lie therefore le.ifonably deferved to bhve of the faid 
John the further fum of two hundred pounds of like lawful, Uc-, 
to wit, at L. aforefaid inthe parilli and ward aforefaid; whereof the 
faid John afterwards, to wit, oh the fame day and year laft afore¬ 
faid, there had notice. (Other Counts for goods fold and deliver^ 

«d i money paid, &c, j and common breach to the loiter Counts*), 
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ti^aratfoa m ' MIDDLESEX, to wU. . J, S.,ct>mpiainiS of R. B. S. (hav 
5 ^umpfit by Uw jj^g privitcge of parliainent,) and T. L. T. W. and J. R, hein 
*^ad-cuftcxly of the marflial of tHo marfhalfca of our l^Vcreig 
to c®. the king, before the king himfelf, of a plea of trefpals on th 
/keiirJgaiden cafc, Scc. for that {\), whereas before the making of the premij 
'ftt&piwy hte fjfttl undertaking heieafter next mentioned^ to tvit, cn the twenty 



pArttCiilar 
;<• .trie!-* 


k 


iwwLhr to theprepnetoi oj a certain oih>r theatri caUen the Theatre Royal in 
skiiicbjJr O'Ctfi Covent-garden^ hi.,i t ifp>c,'■lively grnnttd to toe faitl 'J. S. divert', to 
wit) one hundred zv> titen injirurmnti or iieences under the h'ands 
andfeiils of the fai i R. }J. 7. L. and 7. li riftetUvcly, purport- 
hig to hi joint [■■cedom< or tree. adrr.'diii’K :>■ :iu jaul 7 heatres Royal 
■hi J)ru’y lane and Covint gataen r e/p'Otin-'y, to'Joe the theeitneal 
and other performance! there, hr hia tnrt and for the time iher$ht 
rejpcdlR'rty inentiohed^ at and for a ia^ge jurn cf money then paid t 
t/jf fetid fi. B. i’. aru* 7‘. L. and to the juid T, IL ly the Jaii 



■ and itrery ofthefaii uesnee-; or joint freedoms to Ly them i ejpeilh'tiy 
fronted to the juid piu'.iaijf as aforefu’-i, \u) tind 'ivhenas aittr 
t'sr granting ot the fata :oint freeci'anr and free admijjnns ns absoe 
mcutioned, and tefsre and at the time of nuyllug the proinije and 
undertaking hereinafter • next mentioned, the faid T.H'. and the 
find. y. li, became and were joint proprietor i togeihe*- -with the laid 
jRi fl- ufid the jatd ‘/I L. of the faid 7 heat re Royal in Drury-lane, 
and /His are proprietors thereof. And oaherca', after the time rt 
thr granting at tWjaid freedom 'as nleve mcfiiisncd, and heforc the 
tifnr cf the making the fr'indy' ciV'I unatrti'krng htr t Inafl-.r in xt 
mentioned, the faid plaintiff had jcid and dijpojed cf diner's of tr: 
faid joint freedoms or free adr/af ions, Int the ren.aindc, thereef then 
remuined in the pctjeffmi of ire faid pUii'itiff un.njp'f.d of. And 
‘whereas the fiid defendants Jc heaaf fueh joint pi’<frietcrs of the jaul 
‘Theatre Royal in jjruty-lane as eiiofejaid, and divers cf the jahl 
■joint freedoms fo granted by the jaid R, B. T. L. eina T. PL as 
. dbeve mniticned^Jiiil remdimv.g in ihehands andpafef ion of the faia 
undijpejed of as afsrsfaid., on the fecond day of February 
’^VwhfWdsr^th//; the year oj Our Lord lyqxt at /f'‘e/iniirj/er (z) in the laid 
;v j|ay of Aoguit county, in con&dcration that the faid plaintiH', at the (;j) fpecial 
' ^af *Lord*jT and rcqiicftofthc laid defendants, vvciuld agree to deli vet 

•them ( 4 .] the moiety of fur h of the joint f, eedsrns granted ly 

'sdys'cUiii," (3) “ ( 4 ) divi'irs* to wjt, fisty-cight uber freedoms or free artmiffions fo 

thethuine rnyai.o Utary-lane, of which faid h»ft-mentioned theatre ihe faid difend.ints were pto- 


''^ fsiUaully yiomited .tfie faid plaintiff to accept and take baeS 
■jjpfiybn Itfts.n wl*at ibc the faiitplsintjff paid tot the fume ; • 

i<*l f.fld Kithartlfoa bewsme paf^^rs, aft«n 3 ic stsinw ^ ihts admUTi^ns. 
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iff 


tht ffiid R, 71, and T. L, end the [aid T. H. as above mention^dy 

in then remained unfold and uttdi’pojed of by the find plaintiffs they 
the jitid defendants undertook^ and to the fiid pfaintiff then and 
there faithfully prontijed to accept the Jatae of hint tht fa id plain,- 
tiff, and to repay to him the faid plcfinttff tin original price paid by 
the fiid plahiti^ for the laid joint fieeJinn as aforefoids &nd to pay 
to the faid plaintiff fo* the fame on the Iwenty-fecond dty of 
then ftexis and to pay and alioM to the faid plaintiff interejl foX the 
jum coming tohimfodandlyreufon of the faid repur chafe front th$ 
faid Hventy-jecond day of February hi the year aforefaid, An 4 tho 
faid iii fail lays, that he the faid pliiruilF afterwards, to 

wit, on the day and year lail: aforefaid, at Weltminfter aforefald *1* . » 
the faid county, did agree to deliver up (5) to them the fai^ 
lendants the moiety of fuch of the joint freedoms, granted by the faid 
R, B. and T. L. and the faid T. IJ. a% above mentioned, as then i» 

remained ui fold and undifpojed of by the faid phintff, and (6) was (6) dW’* 
then ami there (7) ready and willing to deliver up the fame to the ** *1^'**’ 
jaid J, fend inti as aforejaid, and from that time hitherto hatlj 
been and (till is ready and willing to deliver up the fame to them ; 
and aftciivards, to wit, tn the day and year Injl aforefald, at 
IFijhnii fler aprejaid in the faid county, tendered and offered to 
delii'- r I’p the fame to the faid nefendanti as aforefaid. And the faid 
plaintilF ill fait fuither lays, (B; that at tin time cfmaking the faid 
a-rreenunt, proinif, and undertaking, ih re wen andjhllar? t-f- 
maining in the hands and pofpfjion of the faid plaintiff, fum paid by dio 

to wit, fxty-ei ht of the (aid joint freedoms unphl and undiJpofcdtAA^\}M^x^^\ for 
cj, and that the ortginul price paid by the paid plaintiff for the faid 
joint fnedoms fo remaining unjdld amounts to a large fum of money, 
to ivH, the fum of four thoiijand and ^ghty pounds of lawful money , jajge fum 
of Gieat IhUatn, to ivit, at IFeJl'arnfhr afore jaid in the faid money, town, 

1 cunty ; of ad which fatJ premijes the faid deh-ndants afterwards, ibt-fomoi204(;{, 
to wit, on the day and year Ull 'Uotcr.ud, fy) tb^re had notice : 

'I'et tl'.r Ji'd d;-r ndanls, not regarding then faid protnife and un- miniU* ..foirt 
iLrt ikino ((, by them made as alortJaid, > ic) would not, tW would faid m thecoun-, 
cit-u r f (him acc^’pt and take back (11; tie meicfy of the faid pint aforefaid," 
Jrcidovii of an i ft .rn the faid plaintiff a, above'nmnikned', mr 
thefaid /ufindants, or either of ihem, on the twenty fccond aay 
Jugujf thtii ne\t enjti'ng, or at any other (Ime whatmver, pay to rtfttrt .4 

fjcJaid nLintitf she tu^ ff two thoujand and faty piunds, being <1 ;o'' 

Vtotity Lf inejatdfum ofiff^ur thouftnd and eighty pounds fo being 
th,,p,;.. Paul h Atjaid OaiHUff,r iih of '' 
freedetfu granted > im by the faid R, B. T, f, and £, H. as mcationed 
(ij ore jaid, which, at the time of ike makim? of the promife and un- iiteioin>as laf\‘ 
dertaktng by the jaul dtfeudants as afirfaid, rtnuiincd and/liil-rfotKiini, or 
rtmains unfold and undijpjfed of by the faid phiiniff as ajorefuid, thu fawi 
together with tnterejl upon ife faid iivo t ^ist,/and and pity 

(urn ol ac4ol. fo htni" 'ht. onginal puce or fum pau! by iht fi.J pUinlif! for the feme, to acfepe 
aiul tike I ack tfo I ut 1 Ci imntidned (leedonH, ana tu p»y to the faid plamt.fT the fold laff mcntionedl 
tun. vi 20^01. thcythctadd.fondafnsvJoasdva-hol them doth Ibliwl’-fo.” 
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./ram the Jaidfecond da^ of February m thtyear afmjatd^ nor any 
part thereof^ bat to accept and take back the faid mohty of and from 
the faid plaintiff^ or any part thereof^ and. to pay the fatdfum of two 
thoUfana and forty pounds with intereji as aforefaid^ or any pari there¬ 
of, to thefaid plaintiff they thefaid defendants have, and each of thentj 
hath, hitherto wholly refnfedyandfill do and each of them doth rejufoy 
to witj at AVeftininllcr aforetaid in the faid county. (2d Count, 
leaving out what is in italic in the lil Count, and inferring 
What is within inverted commas in the margin. Counts 
tor divers “ grants, licences, freedoms, and free admiiliqns to the 
theatre royal in Drury lane, and other goods, wares, .«nd mer¬ 
chandizes fold and delivered;” ^antum meruit-, ditto bargained 
and fold, and quantum meruit ; money had and received, paid, 
lent; account ftated ; and common conclufion 1 

The agreement is in thefe words: origins! price paid by Mf S.Mr.S. is willing 
" Terms were agreed to between Mr, to abHc by thofe terms, and to pay Mr. 
S Mr- H. and Mr. S. in January and S. inrereit for tlie fame, coming to h.iii 
February laft, by, which Mr. S. agreed on tiie reporchafe, from the day of tlr^t 
‘torcpotcHafe h'ithoittjf of fuch of the meeting, Auguft tjith, >79*. payment 
jpuiit freedoms granted by him and Mr. to be made op Monday fc nniglit. ' 
tt, asremaintd unfold by Mr. S. at the H. S.'s. y. S,'* 

to wit. Nathaniel Fiih complain? of Charle? 
'TjiftiareirageW. Hawkcfly, being in the cuftodyof the inflrfhai of the nurlhaJfca 
baitained of our lord the king, before the king bimfeif; fox that whereas the 
Ofidpjd faid Nathaniel, before and at tire time of the making of the pru- 
mife and undertakinw of the faid Clurks hereinafter next mcn- 
Wrt oAnterc'ft September 1787, at Lyi^ii in 

.ipgtWing, con. the cptjuty of Norfo’k, was poffefied of a certain gelding of ureat 
,fidfr,ii:on exe- value, towit, of the value of thirty-fix pounds of lawfid money 
.:^Mtcry. Great Britain, whereof the faid Charles, before and at the time 

of the making ol the faid promife and undertaking of him the faid 
Charles hereinafter next mentioned, to wit, on the fame day 3 n 4 
year aforefaid, at L. aforefald, in the county of N. had notice 
^nd thereupon afterwards, to wit, on the fame day and year afore- 
iaidi at L, aforefaid, in fj(ie county of N. in conhderation that the 
faid Nathaniel, at the fpecial inftatice and requeff of him the faid 
/ Charles^ would'ffU to hint the faid Charles one-third part or fhare 
qt his the faid‘Nathaniersmtereil in the faid "elding, he the fai 4 
Charles .undertook, and then and there faWully promift-4 dte (aid 
Nathaniel tO p^ bim the funi of twelve pounds, when the faid 
Charles Ihould w thereunto afterwards requeued! And the fai 4 
Nathaniel in faci fayS, that he,*^ confiding iii the (aid promife and 
undertaking of the faid Charles, afterwards, to wit, on the fame' 
day and yeajr afotefstcl, at Lynn aforclaid, in the county aforefald, 
did to the faid Charles ofte-tbjrd part of lhare of his the faid 
iiiterell: in the (aid ge!dii>g; whereof the faid Charles, 
afterwards,’^ wit, on the fame day Rnd ‘ year afprefaid, at L; 
aforefasd, in'thc Lid county of N. had notice ;: and by reafon of 
tiie Lid premifes, and-by virtue of hb Lid prdmife'and undertak¬ 
ing, Uieii and there became liable to iwy to the Lid Nathaniel the 

V - ■* ( , » .•!'*' .. . , 

‘ laid 
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faicl fum of twelve pounds, when he thoTaid Charles flioujd be 
thcreunro afterwards requefted. And vih^rfs&i alfo afterwards, to Cwnt, 
wit, on the fame day and year aforefaid, at Lynn aforefajd, jnthe fold I'l id, vale’ll 
(kid county of Norfolk, in corifnieration thkit the faid Nathaniel, 
at the fpecial inftance and rcquell of the faid Charles^^’had before 
that time fold to the faid Charles one-third part,of a certain otherr 
geldinjj at the time of the (:.iiJ lAll-rncntioned falc, the property of 
him the faid Nathaniel, and then and there Valued by the faid Na* 
thaniel aitd the faid’ Charles at the price or futln of thirty-!!^ 
pounds, he the faid Charles undertook, and then and there faith- 
iulKy prds»iif<*.d the faid Nathjvniel to pay him the fum of twelve 
pounds of lawful money of Great Britain, when he the faid Charles 
(lumld be thereto afterwards requeUed, Ani 'Jjh(rcas'aifo\ b®iorr? 
the time tjf tfse ninkiug of the pron tie and uiulcrtaking of the faid tuferwuhteddi* 
Charles hereinafter next mentior.ed, to wit, on the tenth pf Sep-*' Jngto.J, C.'at, 
tcinber ill the year of (dur Lord 17H7 aforefaid, at Lynn aforcfiid, &c■TO^em?r*ifr| 
in the ikid county of N- the faid Naiiiann;I was pufTefled of a cer- 5 ^ 
tain othci gelding of great value, to wit, of the value of thirty-fix J-a4afbituh^^ 
pounds of lawful nioncv of Great Britalt'; and the faid Nathaniel r^ant 
being fo thereof poirefled, on the fame day tuidyear Lift aforefaid, oth^-wife 
at L. aforefaid, in the faid county of K. in confuleraiion that the 
Ind NathaniJ, at the fpecial inOance and requeft of the 
Charles, would agree to permit and fufl’er the f.id Cliarlcs to hit- 
come a purchaler of a ccrtairi part or Oiare oi the faid laft- tnrn- 
tinned gelding, and would fend and deliver, or>cuuie to be fent 
and dtiivorcd, the fatdl-ifl menribned gelding one John Church 
pt Epping in the county of Efi'e'x, to be'by binAhe laid J.Churbh • 
entered or matched U run a certain horjc-r^ct: or certain hdrle*, 
races, he the Lid Charks undertook, and then and there faUhfttlly 
pronufed t!ic Lid Nathaniel, that if the faid Johf» Church, upon 
bLUig applied to and rcqucficvl to become^ purchafer ofone-fburth 
part or Ibarc of the faid lall mentioned gelding, fhouM refute ttt 
purchafe fuch fourth part or fharc, he the faid t^harks would be- 
Sjotiic a purchaier of one third part or ftiarc of the'(aid nuetf- 
tioned gelding, and would pay to tlie faid N, the price or 
twelve pounds of lawful money of Great liihalo for fuch idifrcl 
part or fliarc ; and that if thy faid, John CburcljJhoukl agree ta 
become a puichafer of pnb*foorth. part or Biarc of tb.e faid lafi 
mentioned gelding, he tho- (aid: Cba«les would plfoi^WcoiPe a 
purchafer of one-fourth part or, -(liare of the fa^d Isril menw 
tioned gelding:^ and would pay to the faid-Nathaniel the prlco 
or Turn of nine pounds for fuch fourth part of (hare' of the fa id la^ 
mentioned gc'lding; And the faid jNathaniel, avers, that he, con¬ 
fiding in t|ic faid lall mentioned proniiie and undertaking of the faid ■ 

Charles fo by liim made J[yft aforcfai 4 » to^vvit, on tiic 111^6 day' 
an<l year lalt aforefaid^^ •*> the, 

of N. did agree to permit and fuffer the (aid t harks to becottic i* • 
purchafer of a certain pa^t ©s ft^are of the fiitdlaiV mentioned geld¬ 
ing, and did then and there tiauiy the faid hdl mentioned gelding; 
to lie fent a ini'delivered to the kid John Church at Epping alore- 
(ddj. to be ky hin^ enteretj or matched to run ^.c<;na\n ht^rfe-raqe? 
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ot certain horfe-race^. And the‘faid Nathaniel further in fafl: 
fays, that the laid John Church afterwards, to wit, on the fame 
day and year lad aforc&id, at Lynn aforefaid in the faid courny of 
Norfolk, was applied to and requefted to become a purchafer of 
onc-fouFtlVpart of the faid laft nientionedgelding, and that the faid 
John Church then and there refufed to become a pmclufcr of tire 
laid fourth part of the faid laft mentioned gilding j of all which 
premifes he the faid Charles afterwards, to wit, on the fame day 
and year laft aforrfaicl, at Lynn ahjrcfjidj in the faid dounty of 
Norfolk, had notice ; and then and there, by the permillion of 
the faid Nathaniel, became purChaforot one-third parpoi ftiareof 
the faid laft mentioned gt-lding j byreafon whereof, *and bv virtue 
of the aforefaid promife and undertaking of him the faid Charles 
fo made as laft aforefaid, he the faid Chirles afterward*'', to wjf, 
on the fame day and year lalt aforefaid, at I.ynn aforefaiJ, in the 
faid county of N. became liable to pay to the faid Nathaniel the 
faid price or Aim of twelve pounds, for tiie fatd third part of the 
4fh Count, For faid laft mentioned gelding, when he the (aid Charles fliould be 
of.»geW- thcreuntoaf^erwards requeftetl. xch^reos alfo the faid Charles 
afterwards, to wit, on the Arft day of November in the year of 
Our Lord 1787 aforefaid, at Lyjin aforefaid, in the faid pumy of 
N. w’as indebted to the faid Nathaniel in the fum of twelve pounds 
of lawful money of Great Britain, for onc-third part or (hare of a 
certain geldittg of the faid Nathaiyel, by the faid Nathaniel before 
that time bargiiyned for with, and fold to the faid Charles at his 
fpecial inftance and requeft j and being fo indebted he the (hid 
Charles, in confdcration thereof, afterwards, to wit, on the fame 
.'day and year laft aforefaid, Lynn aforefaid, in the faid county 
of Norfolk, undertook, and then and there faithfully promifed tlie fjul 
Nathaniel to pay him the (aid laft mentioned fum of mu,icy, uhen 
afterwards he the fiid Charles Ihouid be thereto rcquctlcd. 
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Lancashire, ff', F.S.v/as attached to anfwcrG.lI. 
for that whereas the And F. the fourth day of Fcbruaiy in the year 
qfsQjir Lord 1778, at P. in the faid county, in confuleration that 
•TO, -l^ld G. at the fpccial inftance and retjueft of the faid F. lia^ 
fold'^nd delivered to him the-faid F, bv way of fale, a certain Al- 
yerw^t$h of him the faid Q, hd the faid F. for liimAlf, his ex- 
eputofS apd hdminiftrators, andertdok, ami then and there fahh- 
prbmifid t!ie faid G. to pay to him fur the fame the fum of 
of lawful, &c, uj)on the marriage of him the faid F. or 
Vpjpti the day of his death,' which ftiould firft happen: And the 
faid G. avers, that be, confiding in the faid promife and under- 
taking tif the fold F*. afterwards, to wit, on the fame day and year 
at L, afor^id, at the fpecial iuftance and requcll 
of the did,fell and deliver by vv^y of Atle to the faid F, thq 

fait! Alver Watdi of him the faid G. j And the laid G. doth further 
liVcr, that thcvAAd K,-aftervt^afd', fo wit, on the twenry-fourth 
day of January m rhe year nf Our Lord 1783, at L. aforefaid. 
tv.ok ty wife ope R, S. and byTcafun whereof the laid Aim of Ax 

pounds 
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pounds became diie and payable from the faid F. to, die iaid G. to 
wit, atiL. aforefaidj, whereof the fiiid F, afterguards, to wit,, the 
fame day and year lad above faid, there had notice. And where¬ 
as alfo (another Count the fame as the laft): Yet the faid F. ript 
regarding his faidfcyeral promijlcs and undertaking^ i|>ad^,,a| afqf^- 
faid, but contriving and fraudulently intending craftily ah^ fnbtjliy 
to deceive and defraud tl^e' faid Q. in this refpe^L'fj^^th not 
paid the Paid funi of f^x po^||Js, or any part thereof, to the faid 0 » 

(aithough to do this the faid Fi afterwards, and after the marriage • 

Celebrated between them the f;id F. and the laid R. to wit, oi| 
the tv^nty^fifth day of January in th»year of Our I^ord 1783, at 

L, aforefaiti, by the faid G. was retjuelted^ i but the fame to Aiin» . 

&c. twenty pounds.) ' ‘ 

MIDDLESEX, ff. M. D. latqof, &c. gentleman, was atr DecTar'Utgn 
tached to anfwer urtto 7 '. G. of a plea of trefpals on the cafe, 6cc.; H. «n • 
and whereupon the Cud T. G. by his attorney, complains, for 
that whereas, on the fourth of May 1750, at, fee. in cOJifidera- 
tion that the Ciict'F. G. at the fpeci^ uiftapce, 6:c. of the faid if aot ir-'i 

M. D. would caufe to be delivered totheCiid T, G. divers goods tamed itt ajj- ^ 
a!id merchandizes, ro wit, two*pieces of flowered velvet on file, t*^'^**^ . 
or to return the fame vvitliin throe days then n<txt following, he thi^ 

fiid M. 1 ^. undertook, and then and there fanhfiiily promiled the 
fiiJ 'F. (r. to return the faid two pieces of velvet to the faid T, G. 
in three days then ae.vt following, or otherwife he the laid Mf, D. 
would be the buyer of the laid two pieces of velvet at and for the? 
price or fum of one hundred poqnds, and would pay to the faid 
T. G. the laid fuin of one hundred pounds for the fame, whenever 
afterwards he fliotiKl be thereto requefted: And the laid 'F. ’O. 
avers, that he, coniJJing in the faid prbinife arid undertaking of 
I he faid M. D. afterwards, to wit, on the fame day and year afore* 
faid'. at Wcllminilcr aforefaid, at the inftance and requeil of the 
faid M. D. did caufe to be delivered to the laid M. D- the faid - 
two pieces of vc)vet on falc or return} and that the laid M. D., 
did not, within the fpacc of three days then next foHowiug, fe* 
turn the faid two pieces of velvet, or any part thereof, tq fhe iaii 
'F. G.; and by reafon of the prenjifes he the Ciid 'M. D. accord* 
ing to his promjfe and undertaking juqrefaid, becanae the buyetof 
the faid two piefcps of velvet at arid for the fame tp the laid T. G. 
to wit, at Wcftniinller aforefaid. (Counts fpr goods Ibtd and. de¬ 
livered; money had and recciii:4i -and donamon 'cdjndufjon.), ‘ 

HERTFORDSHIRJ^* ^ Gouldlnjg-qomplair^^ of qecl^donk 

Jofliua 'May, 'being tn the,.M^^yV 6 cc* ftit that Whereas. oi^‘the »• R.'lin an a*. 
Hril day of January, A. D. I74'4i at Hertford in the faid county,:a S»«eme»w aip; 

certain difcourle was moved and had between the Cud 'Fhomas 

. , ' tie. Dtfendwx 

w-is to Rive his g-'lding and a fum ftf money m •;xUj..r.5c fo: yiaint;fi''‘',seid:r' furaon.pjynwftt Of’ 
the money the acljon is hroojht.. ' . ■ , ' 

and 



}tm assumpsit special.—Concerning Sale, Delivery, 

.and the faid Jofhua, of and concerning a certain gelding of the faid 
Thpnws, and a ceriain gelding of the faid Joftiuaj and upon that 
difcourlc it was then and there agreed upon between the faid 
n'honifs and the faid Jofliua, that the faid Thomas (hould giv#and 
deliver up to the faid Jofhua his faid gelding to and for the foie 
ufe of the-Lid Jofhua, and that the faid Jofhua ftjould give and de¬ 
liver up to the faid J'homas his faid^etding to and for the foie ufe 
and benefit of the faid I hotnas; anlphat the faid Thomas fhould 
have, receive, and accept of the faid Jofhua his faid gelding, and 
that the,, faid Jofhua fhould have, receive, and accept of the Ltd 
Thomas his faid gelding j and that the faid Jofhua fKoiU’d^ay to 
jhefaid Thomas, over and above the faid geidmg (b agreed to be 
delivered by the faid Jolbua, the fum of one pound eleven (hillings 
and fixpence; which Lid fum of money and gelding of the faid 
Jofhua were agreed between the faid parties to be paid by the find 
Jofliuato the faid Thomas in exch.ange for the faid gcldingof the faid 
Thomas, And whereas afterwards, to wit, on the fame day and 
year, at, &c. aforefuid, in confjdcratiou that the faid J homas 
(Mutual promifes). And the Lid T homas in faft faith, that jn 
purfuance of the faU agreement on his part, he the Lid Thomas 
;irtcrwiud‘'j to wit, on the fame day and year, at Hertford afore- 
faid, gave and delivered to the faid joOiua his faid gelding to and 
' for his the faid Jolbu^'sown foie ufe and bcnefitj and although he the 
faid Thomas well and faithfully petfornicd and fulfilled all and 
every thing in the faid agreement contained on bis part to be per¬ 
formed and fulfilled, a;fjcoiding to the form and effeft of his laid 
agreement,and promife and undertaking fo made, to wit, at ll. 
aturcLid ; and although the faid Jofhua then and tlicre delivered 
• his-gelding to the Lid Thomas to and for his the Lid I iK.ma*'’!} 
pWnfole uts and benefit, .r.'ccofding to the form and tfi'eilt o( the 
laid agfepmept; Yet the faid Jofh’ja, tint regaiding laid pro- 
mife and undenaWng as tothx paynieutof the faul one pound e’l-vcn 
fillings and fixptnee, but cyniriving and frauduK ntly intending 
craftily pnd fubtdly to drttive ai.'i <Lfi't>ud ti e i.uJ i hoinas m 
. this relpeij, bath pot as ycl p;ud tin. laid fum of muncy, or any 
"jia^n therfol, to the i.ftd T hon;.>> (ehtiough to do thn he the laid 
■ Jpftiua was requeued by the {qid J ht«mas afterwan!.*', to wit, oii 
.the day’Rnd year aforeLid, and oftejr i.fierw’aids, to wit, at, Ac. 
afbrefaid) j but he to|my the fame to him, or to pcifcrm Ins faid 
agret'iiieiit and promife in that rclpe0, he the Lid Jothua hath 
ll^b'erjo w'hoUy refufed, and lUll refuLs. (Counts fi r catilcj 
gwicls, wares, and‘miTcbaudizes*. Jold and dtliv^ired by th^-L'^ 
Thontas. to the laid Jofhuai anJ.cbiamou conciulion to ihofi? 
Counts',) 


jitefwfli.i rjiii-n MIDDLESEX, to wit. John Sellers and Jf^fei.h flnctm, late 
that piu" itv, of i,ondon», warehoufetnen, were atiadtcd t<j anfwer Alcxandeif 

^ ple^ of trtfpafs on the cafe; and whereupon the 

p»i !’'»*>» wwaM ailr-w <:f, pi-r cTOt would piytfim them. Biea«l), that 

t*, aC'A', yrt rleret.daat wouli n./i pay,, ’ ‘ ' 

- . ... 



Exchange and Carriage of GOODS^ CATTX^E,' ^c. 

faid Alexander, by A» B, his attorney complains, for that whereas 
heretofore, to wit, on the teventeentn day of September, in the yea* 
of Our Lord 1785, to wi t, at Wedminftef in the county of Mid- 
dlclex, in confideratiori that the faiid Alexander, at.theipccia! in-, 
fiance and requefl of one IJavid Scott, had before fold, 

and delivered to him the faid David Scott, divers gpbd^'^^rps^v 
and merchandizes pf a large value, to wit, of the y^ue of ci^t 
pounds ten fhillings of lawful money of Great Britain,' they tho’: 
laid John and Jofeph umdertook, and then and 'there faitbfunyjC 
promifed t^e faid Alexander, that if he the faid Alexander would- 
allow f»veJ?U>inds per cent, (that is to fay, if the faid Alexander 
would make a deduction from tlie faid fum of eight pounds ten 
/hillings in the proportion and at and after the rate of five pound*, 
in one hundred pounds), they the laid John and Joll-ph would ad-'; 
vance to the liiid Alexander the fum of eight pounds one fliilUh^" 
and fixpeuce (being the remainder of the faid fum of eight pounds^: 
ten fhiilings, after making fuch dedu£tion as aforefaid) j and al¬ 
though he the faid Alexander hath been always, from the time 
making the laid promife and undertaking of the laid John and 
Jofeph, hitherto imd ftill is ready and willing to make fuch deduc¬ 
tion or allowance as aforefaid i and although the faid John and 
JoLph afterwards, to wit, on the day and year aforefaid, at VVeft- 
miiillcr in the county of MiJdiefex aforefaid, bad due and proper 
notice thereof, and were then and there requetted to advance to/ 
him the faid Alexander the faid furn of eight pounds one Ihillinr- 
and fixpeuce ; and which faid fum of eight pounds one fliilling and 
fixpencc they the faid John and Jx>feph then ajid there ought to 
have advanced to the faid Alexander, according to the tenor and' 
cfFedt of their promife and undertaking aforefaid: Yet the laid , 

John and Jofeph^ not regarding their faiq promile and undertkkiag' 
lb by them made in manner and form aforefaid, but contrivinj^' 
and fraudulently intending craftily and fubtilly to deceive and de-. 
fraud the faid Alexander in this behalf, djd not nor would, at thq ' 
faid time when they were fo requefted as aforelaid, or at any timic 
afterwards, advance the faid fum of eight pounds one ihilUng and 
fixpencc, or any part thereof, to the laid Alexander, but l»ve 
liitherto wholly refufed and ncgledlcd fo to dqj and the faid fum qf 
eight pounds one Ihiiliug and 4:!^pepce, apd every part thereof, . 

Aill remains, and is wholly due and unpaid %q him the faid AIcK* 
ander, to wit, at VV'ellminftcr, in die county of Middlefex.afore* 
faid. (Goods fold and delivered j, and money Count? j qommqjf 
oonclufion.} .^ 

' ' . ' '■ _ ’/ 

yORKSUIREi tq w’d- complains of, B-la 

Gofuay, being m the cuftody of. the marlha! of the marftjal^^ of a®ioip- 
bur Iqrd the now king, bpfpjre the king himfelf, in a plea of tref, 

Jtl 4 by auAksn aSth Odlofcer,«» conlWpWiioa to be paid ft'r til lapuaiy following, and to be fuffeted to 
remain m plaintiH't pieoiifts ufl, ift May following. Afllon Iwoujjht before jft May, becaufede- 
Andani took away part by force,'ao4 biicpniing inlelTWl^WMttdtake av.’ay rtCduc wUiiotttjMy- 
1-j* for it. vvtwch blainttif trllllcdi 



ASSUMPSIT SPEC?AL.--^oncerkwg Salf, Hire, 

pafs on the ca%» Sic, for that whereas heretofore, to wit, on th« 
rweiiiy-eiwhth'of October in the year of Opr Lord I78(>, to wit, 
iRt in the county of York, in confideration that the 

J’lid A. Rbocihoufe, at the fpecial inftaticc'antl requeft of the faid 
Hw ,wf>uld fell to the ibid B. Gofnay a large ftack of hay 

of hfj^xhe faid A.’Roodhoufe, then ftanding and being in a cer- 
tiqri fbfd ;df'the faid A. Roqdhonfe there, for a certain funi of 
money, .to wir> the fum of pounds of lawful money of 

fjic’at Brifain, ar.d would permit and fuffe’r the fame to remain 
and co|!itihue in the fiid ft^^oftbe faid A.Roodhoufe from thence 
till the flidi; day of May,tlreii next following, he the,<f..'i>l Gofnay 
then biul there, to wit,- the day and year hrft above mentioned, 
a.t\Vakcfie!d alorefaid, In. the county aforclaid, undertook, and 
%‘thruUy promrfed the fa^ti A* Koodhoufe to pay to him the faid 
(liin oftm iicy for the fame op the firlt day of januarv then next 
enfuingf And the faid A. Roodhoufe in fact fays, that although 
he, .colliding in the faid promife and undertaking of the faid 11. 
Gofnay, did then hud there, to wit, on the day and year fnlfc 
above mentieped, to wit, at Wakefield aforefaid, in the coumy 
(iforc|hid, fell to the fjtd A. Roodhoufc the faid ftack of hay upon 
the terms aforefaid } arid although he the faid A. Roodhoufc did 
accordingly permit and fufftr the laid Hark of hay to icmain and 
continue in the laid fold until the faid B. Gofnay, fmee the n.ak- 
pig of the fa-d promife, took away a part thereof; and aUhough 
the rei^duc thereof IHll remains in the laid fold of the faid A. 
Roodhoufe upon the terms aforefaid; and although the fuft day of 
January next after the making of the laid proniife is long lincu 
yet 'tbe laid B. G.cfi.ay, not regarding his faid promile 
iuid'updi^rtfiking fo'hv hiiii nVidc as aford tid, but contriving and 
‘r/friudulentiy intending craftily and fulnilly to deceive and dt hand 
thcTaid A.'Jloodhoufe in this byhtdf; did noV the laid fhlt da 
of January, pay, ‘lior bath he as yet paid, the faid pounds, 
,'or’any^ar^ thereof, to the fuid A. Roodhopfe (althougli Ik- the 
faid R. Gofnay afcefwurds, to wit, on the faid firlt day of 
aryjV’anid oft^n afterwards, to wir, at Wakefield aforclaid, in the 
^joupry afprhf|«dj was^rcquell the fjdd A. Roodhoulcj j but 
;|jeIh refufed, and ftill refufes. (Add 

Bay and other fold and delivered', 

ditto bargainednfc and occupation ; money 
received i account ^a^cd^-hudcoinmoncohclunon there- 

.. * ' 1'. BARRO.ty. 



hi>(f£,' V/fiieii whcm'ubou the find W. Reed, by A; R. hfs attorney complains, for 
^ bad mdvtd that wliercasipcffftoforc, toYvit, oh t;t!ie fenth day uf Januaryv A. D,. 
d’ 17 9P> towiu'at' Weftinififter ofMiiWiclwXjin cotilidyra,^ 


JMh' tig • . ., 



DEtivERY A\ft> CaHriaoe oe GOODS, OATTDfe, Ate. 

tion tW the faid WiUiain Reed, at the fi>eciaT itifiance and 
queft of tiw faid WiUiam FufTev, had then ,ah«l there daufed to be 
delivered to the (aid Wjlliam t'ufTcy a certain niarc'ipf the faid 
William Reed of a great value, to wit, of the valtiO of twenty, 
pounds of lawful money of Gi ^it Britaini* to be liifd!y:ahdl^cure* 
ly conveyed, to wit,, from Ely, in the cbtinty of td; 

London, and therci, to wit, ac l^ondpu aforefaid^ 
livi/ed to the faid William Reedifbr a certain "reafonable 
ro be therefore paid to the faid Williani Fuflyy, hp.tlie 
liam Fuficy undertook, and then ahd^thereL wi^. at 
f.lid, fa'ftlffitily promifed the faid Willktri Reed fafoly aiwKCUfel|f' 
to i oj*iVc-y and deliver the fiid .mafe as aforelaid t And'the 
VV, R in faft faith, that although the faid W. F. then and thPre, 
to v.'it» on the day dnd year aforefaid, at W. iaforefaid, ‘^had 
Id f:i ved tlie faid mare to convc'y and deliver as afoicfoid ; and'al* 
tiiough the faid W. F. did afterwards deliver the fatdmafe for^lthe 
Lid W. R. at London aforefaid: Yet the faid'W^ E. nbt-i^gardiit^ 
his faid promife and undertaking, but contriving'and‘fraudutentily 
intending craftily and fubtdly to deceive and defraud rhe f;litl'W.-R; 
in this behalf, did iwjt fafely and lecafcly convey'the fad-triarc ac¬ 
cording to his faid promife and undertaking; but on the contrary 
thereof, in the laid conducting and Conveying of the Lid mate, 
took fo little and inch bad care thereof, and fo much mifjfed, fret^ 
ted, and ahufed her upon that occafiou,’that the faid mare, in con;. 
fequence thereof, immediately fichrmed and foon afterwards'died. 

2i.d was wholly loft to the fard W. R. tQiwdt, at W, aforefaid, ih 
the county aforefiid., Jful whgnas zkcn^xdi,:to wit^'-’OntbP day i^Cowa. 
and year aforefotd, at W. aforefaid, in the pmmtv fftWefaidj • w 
confiilcration that the f.iid W. R.'attbcdike fpeciaLuiftahce arid.rfe-y^ 
oueft of the faid W. F- had then and tlyrVe caufed to be deltyercdr'^ 
to tire faid '^V. F, a certain otheCiiiarf of hiin the laid W. R.ofalarge , 

.due, to wit, of the value of tvrenty pounds oriikudawt^jl rnoneyi? 
to be fafely and fccurcly conveyed, to wjt, fiout Ely’aforefaid^to a:V,, 
Certain place coiled tbs Cotherbie dnd f¥hegly in'a- 
CidL-d Bijhpfgaie-fireet^ in the fotd county of \diddU^fex, ' kii|l t|^^ 
to be fifeiy and fecurely delivered for the bi'd W. R.’ for''a''fc'wt'aif*'' 
reafonablc reward to be therefore paid io the f,dd;W^ F, He .tli^‘L*d 
W. F. undertook, and then and iHbrei, to wdtvat'W^ yhfcHlt^^ 
faithfully promifed the faid W, RJ fafely and ftcurely' hii ibbityay' - 
and deliver the faid lull nicntloned ,niare as aforefaid : ; ’^bd the fiui# 

W. R. in fa£t fays, that although the faid ,W.'F.. t^jH'ahd'therb/ ", 
to wit, at W. aforefaid, had and received t||e "fiSdlaft mennmre*Lr'i 
mare to convey and deUvdr as-'aforefaid i' Y'^F’^ilhL^atd '1^‘4'F% not ; 
jejrardin'r his faid laft mtaitioucd prorhife afid /^bdcmkiiit but 
contriving and’fraudulently inRmdinjg.piTiiftHly''a|id’fubtilly 
ceive and defrau 4 ]l.he’'L^d,*W. R; bv thi^^Chdif, did itbc 
Securely convey and delivet ^e iaid'laft;1fbehtioned according^'; 
to his faid laft mcntipncd^"|fMifo'! pfide'ruH^ th«' 

Contrary , thereof^ after he'the,Liid ^^t .Fvhad rvSce.iL'd five fame for. 
the purpofc aforefaid, took,1b littlc ^bd tudi badcard^^' the faid la% 

ment'ionea. 
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ftientioned roare in thcconddfUng And conveying her, and lb much 
' roilblbd, fretted, and aSufed her Upon that occafion, thit the faid 
lart mentioned mare,;(n dbofetplenee thereof, immediately fickencd 
*aud foonafterwards died, and therejbV became and is wholly bft to 
the fald 5 :V", R. to wit,,-at Weftminfteraforefaid. (Add Counts 
for money, had and received j money bid out} account ftated ; and 
common condiufign thereto.) T. Bahrovv. 

i . • ate Carriers hyLaind—Negrtgeflce.j.-Mjs£eafance.' 


K .i l Hi - that whereas. On . day of A. tf, at, 

feV ' io confideration th^at-tbe faid plaintiff^ tvauld buy of tTle bid 
f^dettit in the fade’defcndapti’ at his, fpecbljnftance ami rt'tiucfl:, a certain horfe at 
aft wnfouhiS/and for a certain large fum of money, to wit, the fum of 

‘ .^ - • ■ ■ ■ ' ■ ‘ ' faith- 

bund: 
{'aid 

^prQjnife and underuking of the faid defend-ant, afterwards, to wit, 
.,'^on, Sid, at, &:c. aforebid, did buy the faid borfe of and from the 
' iiid defendant at and for the faid price or fum of money : Yet the 
.bid defendant, contriving and fraudulently intending craftily and 




Ijof the making the laid promife and undertaking, and alfo at thq, 
iheaforebid fale thtrcof, was not found, b>u was tiien and 
ihecfr.wnfodad i and',by reafon thereof the faid horfe beeumc and 
ufei or. value to the to wit, at, ?rc. afore* 

fiaitl.. - And wherUs after,wards, to wit. o>i the day and v^; r aforc- 
ar, 5rc., aforefaid, in obiifUcratiow tl>at the faid pbinfilf, at 



^i^tj^^^lderead^n^uudcrtbok, and then and there fiatiifull)' pjoniif- 
^’faid tdiinti^* that the faid iaft mentioned horfe was found 


u me timeoi u>e oi rne mki nui men* 

^t^j^J prb^^;iiin4,undertaking, and ajlb at the time of.the niak- 

was riot (t)und, but was llien an.dt 
the faid lafi; mentioned horle 
rip ufepr value to the fold plaintiff, to wit, aty 
|2^,:,!Cdunt.lil(^;the 3^ pmitring what is in italic i 
i?mplie«#'ll?d>^cHcdi,cdmmpn . 

V’ ,v'. . F. Buller. 


.''‘V , ' M\-f ' 
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A prtfcrrr<f^hisdfdar£iH)f\ 

ij^R,sr$;) ris)Sry<4‘,‘ffam the.; tor^lfririsonthewarramy. Scctkmft’*' 

: ir,jtpfef* warrantyj, b y?* * DteUration in WW* 

SOMERSET. 
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Warran^tv, in the Sale or GOODS, CATiTLE,'&c. 

SOMERSET, Jf. william Dare complains of Bryanf, D'-cUration 
t'cijig in theciiftody the marflaa!, &c. fbr that the faid <,tieoj roirrn 

W. Dare, t>n the s eventh day of Oilobcr in the year of Our Lord iheepon % 
1740, at Taunton, in the county afortfaid, had t>argained 
the laid J, B. to buy of him the faid J. B. dirers:,‘CO,^|^ one 
hundred and thirty Ihcep ; and the faid J. then apd well; 
knowing the Lid Iheep ro be fcabbed ami rotten, thftpt and there,, 
by warranting the laid Hieep to be found, ttien and there falfely, 
dtceiifully, ai.d fraudulently loUl the fuid (lieep to the fajd W. Dare 
lor a gienc fum of money, to wi% for feveuty nine pounds, where ¬ 
as in tiuth-and in fait the Ltd Iheep were fcabbedaild rotten, and 
.'d'AMjs afterwards fo there remained i and thu«. the faid JanfCS' 

Bryrint, on the day and year aforcL;d, at T. aforefaid, falft'ly arid ;. 

tiuuduk'ntiy deceived the Lid VV^iliiam Dare. And whereas tho a4C!owm.- 

L(d Wiiliaai Dare afterwards, to wir, ttn the Lme day and' ytw ' ' ' 

uforcLid, at Taunton ufoieLid, had bargaiijcd with the Lid Jadics 

Bryuut to buy of him the laid J, ii. divers, to wit, one hundred 

and thirty oiher fneep ; and the fiiu! j.B, then and there, wcli krtbW- 

mg the Lid Llf mentioued ihecp to be then baned, LaUbsd, ami 

rotten, on the liiau’ day and year, at Taunton aforeLiil, by \var- 

raurintj; the l.ud lali mentioned llif'ep to be found in w'ml uod linib, 

traudulVnilv amt dureitfully I'oid the Lid kft mentioned ihoep to the 

Lid \Villuuu Dare for a large fum of money, to wit, for another fum, 

of feventy mne pouitds, whereas in truth .and fn f.Ld the faid I tlf 

rjiciuiuued Iheep were them baned, Icubbed, and rotten, anddtv^s^- 

to v/it, fixty of the faid iheep, have lince died fo ddfernpered j of. 

which the faid J B. afterwaids, &c. had notice ; and thus the Lid 

James B. on the day and year aforeLid, at I'auntbn .aforefajd, 

hiifely and fraudulently deceived the Lid W, Dare, whereby 

the Lid VV. Daic laith that he is injured to the value of eighty. 

pounds. And therefore he brings this fuir, 6cc- 

Drawn by Mr. Warrek, 

SUSSEX, to wit. Walter Payne, late of Petworth f>a 

county of StilEx ahuelUidv viTi'aller, was attached to * 

George Bridcr of a. plea of ttefpais upon the call*, 
thereupon the faid George, by Jof>'n WicklifFc hiS ' /* 

complain'^, that whereas tlic Lid,George, oil the ft’cpi^;t'(^ay of ] 

January in the year qf Our Lprd 1731^5 Rt Petworth^^unW’bid in . 
the county aforclkid, bargained with the Lid W.altec of the \ 

faid Walter a certain gelding of the Lid \\kltcr 4 and the Ll 4 , •' 

Walter, knowing the Lid geluing to be infiyab unfound, and ip- , 
fedlcd with a cerwin diftemper called the glanders, by then and " 
there warranting the faid gcldihg to be "found and, free frorn any. 
diftemper whatfoevefithcit and there deceitfully l<dd the Lid geld» ■? 
ing to the Ltd George for the fum often pounds .ten ihilling-s of 
lawful money of Great Britaiii, ahd ohb cord of wood, which Lid * 
cord of wood w as then and there of the value of twelve {hilling^s 
of like iavvlul motley j whkb Lid geldhJgj at the (tme of the ,fate 
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thereof, Rod from that time to the death of the faki gelding, 
vFas infirm, uofound, and iofeSed ’tvith the laiddiftemper called tfc 
glanders; and fo the faid Wait;er, on the fame day aivJ year afore- 
faid, at F. aforctaid, falfely .arid deceitfully deceived the (aid 
(yeorgCj;'.; And whereas the faid George, on the faid fecond day 
of in the year aforefaid, at Petworth aforefaid, bargained 

tvith the laid Walter to buy of the faid Walter a certain other 
gelding of the laid Walter ; and he the faid George then and 
there knowing the faid laft.mentioned gelding to be infirm, un- 
ibundj and inwSl'ed with the fajd difiemper called the glanders, by 
then and there wat ranting the faid lafi-mentioned geldtfijr to be 
found in wind andlimb, aitd without any. infirmity whatlocvti, 
then and there deceitfully fold'the faid laft mentioned gelding to the 
faid George for a large funi of money, to wit, for the fum of ele¬ 
ven pounds two fhiirings of like lawiul money ; which faid lall- 
riientioned geldirig, at the time of the f.de thereof, was, and from 
/^at time to the time of the death of the faid gelding.comimicd 
infirm, unlbund, and infected with the faid dillcmper c.ii!cd the 
'illahdefs as aforelaid, to wit, at P. aforefaid; and lb the faid Wal¬ 
ter, on the lame day arid year aforefiid, at P. aforefaid, falfely ai 
.^deceitfully ■ deceived the faid George, to the faid George his da- 
Huge of forty pounds. And therefore he brings this fuit, See. 

Drawn by Mr. Warren. 


ASSUMPS^rr special; ift, For not accepting. 

RIvlTELIVERING, or TAKING BACK, &r. 
S GOQIXS, cattle, &:c. BOUGHT ; For 
/ DECEIT m the DELIVERY, and on WAR 1< A N1' Y; 

. G.QppS, Ac. LENT and J.KT to 

■alia dfPAiLMENT,)agauift BAILEES 
\vy-fbpvanou', l^urpofes. 

itfc ' -i- -T 

f; D. C. to of; isce. .Hachcl 
Aci &c. , that whcrcas the laid plaintiff, lop'^ belorc 
iwcoHliftk'ti ,artd at tbfc time of the inaking 6f tlic agrccmeni hereafter men- 
|amp!e.., ifid if,^fionea, wa^ and ftill is an’ironmonger, and tlic bufiiiels of aii 

S10 wit, at 
'aiid tttum ^ t',’* plaintiff was, during all that term, 

moiwy, orgobd* .ulcd^to lell hiickles in the Way of his trade by wholclale, traders 

.cf as goea a .trading With him and fending to him for fuch goods and wliich laid 

& gpodsAVcye'.Mfualiy befpoke; madfe,and foldacCording to the pattern 

IbS,, laid defendant long before, and at the 

pMi 'Werr net i.t'die of the making of the agreement hcrelnaft'Or.ricxtindntioned, was 
C?jioflU,«>iidc,. and liili is a-bufekle-makcr, and theWCneCs bfa buckle-tnaker 
fand-nt, ^(uAif .during all tjiat time ufed and exercilW, to wit, at, &c. afofctlid • 
itfi; 'T flltcfad plainti| and defcnim, fprefpiiaively ufmg ajai extrei- 
ling iho laid refpeSivc trades tnmaiinfr aforefaid. On the firft day 

oi 
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of Aiiguft 1749* at, &c. aforefaid, it was agreed by and betwcenr 
the faid plainti ff and the faid defendant, that the faid plaintiff fhbuld 
employ the faid defendant in his biifihefs of a bucUe^niaicer, to^ 
make buckles according to and of equal goodnefs with fiw;^ 
tern or fample buckles as the fame (hould be from time.,,l^vMmo 
befpoke by plaintiff i and that if any fiich buckles* 
fendant Ihould fo make for the faid plaintiff, {hould'lit aHy lime W 
not fo good |or as well made as the faraple or pattern biuc*** 
klcs by which they fljould be fo befpoke, and, being fent to 
any of the faid plaintiff’s correfpondents, ihduld! be for that 
reaibn returned back to the faid plaintiff, then the" fitd de* 
fendant fhould take back all fuch buckles fo returned frotn 
the faid plaintiff, and repay him the price which he the fold ' 4 ^,, 
fendant ihould have received for the fame of the faid plaintiff, bi*. 
make him other good work of the value of fuch money inffeJid' 
thereof, at the election of the faid plaintiff. And the faid agcce<* 
ment being fo made (Mutual promifes). And the faid plaintiff hi 
fa£t faith, that in purfuance of the faid agreement,. afterwards, to 
wit, on the fame day and year aforefaid, at, &c. aforefaid, the fold 
plaintiff employed the foid defendant to make for the foid plaintiff^ 
in the way of his trade, a certain large parcel of buckles, to be 
made according to certain fample or pattern buckles then in the 
hands and cuftody of the faid plaintiff, and which faid buckles, 
when made, were to be fent up to London by the faid plaintiff to 
a certain correfpondentof the faid plaintiff who befpoke the fame, 
to be made by thofe fample or pattern buckles, and of equal good- 
ncis with thofe fample or pattern buckles } whereof the faid defen¬ 
dant then and there, to wit, on the fame, &tc» at, &:c. aforefaid, 
had notice. And the laid plaintiff further faith, that the fsid de¬ 
fendant did afterwards, to wit, on the fourth day of September in 
the year aforefaid, at, &cc. aforefaid, make for and deliver unto 
the faid plaintiff the faid parcel of buckles} and the faid plaintiff 
then and there paid to the faid defendant his own price, to wit, 
three pounds nine {hillings for the fame ; and that the faid buc¬ 
kles fo delivered were not then and there according to the 
fample or pattern buckles by which the fame was fo befpoke 
aforefaid, but of a much inferior goodnefs in make and 
ing : and the faid plaintiff afterwards, to wit, on the fome day 
and year laft aforefaid, fent the fame up to London to bis corre- 
fpontlcnt there, who bad befpoke the fame (<i)t and the fame was 
returned back, again to the faid plaintiff by that cbrrefpondent, 
becaufe the fome were not made according to the faid pattern or 
fample buckles, but of a much inferior goodnefs in make and ii- 
niihtng } of ail which premifes the faid defendant afterwards, on 
the fourth day of September in the year afbrclatd, at, &c. aforefaid, 
had notice, and was then and there requeffed by the faid plaintiff* 
to take back the faid bucklcs».and to repay the faid plaintiff the faid 
tliree pounds nine fhilliHfiS {^received of the fold plaintiff by the. 
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fiul ilefendant for the (iitls; Yet the fai 1 »1 ‘feoJant, not regarding; 
bh atoreiaid protnile and undertakings but coiunving and frau¬ 
dulently 1 itendinj; ciafulv and fubtilly to deceive and dtlraud the 
laid plaintiff in tins behalf, he the fatd defendant did not then, or 
pt any other time afterwards hitherto, take back the fud buckles, 
or any ^art of them, or repay to laid plaintiff tne faid three 
pounds mne fhHlings which ihtfaid defendant had fo received fiom 
the faid plaintiff for the fame, or any pait thereof, (although to 
do this faid defendant afterwirds, to wit, on the fame day anay ar 
laft aforefaid, and often afterward'-, at, See. aforefaid, was re- 
qnefled by the faid piai'Utff,) but he to do »ms hath hither*© whol¬ 
ly refuled, and Hill rttufes. (?1 Count like the firll:, only thit 
oefendant was requclled to take back the buckles, and to make 
other good work ot the value of the fail three pounds nine flnl- 
lines fo received by the faid dT^ndaut of the faid piaintid for the 
faid buckles, ^d Count, the d^-fendant was requefted to take back 
his buckles, and either to ri.piy tlK m uicy or to m ikc other 
work, at defendant’s elciftion, breich, tint he did miihei ; 4th 
Count, goods fold, and 5th Count, money laid out, fud, and 
received j and common conclulion.) 


•fectowirti in SOMERSETSHIRE, f John Frrd complains of Thomis 
a.jnafl’ump, Ualme, being in the cullody of the mailhal <t the mailhaHt.a of 

king, before the king himtelf, in a plea of t'ef- 
pi a gold pafson the Cale, Ac, for that whereas heretofoie, to wit, on the 
made for fecond day ot June ia the year of Our J^ord 1790, ar Bath m 
lant a«- the faid county ot Sumerfet, in conlidcratiou that »hc 1 nd John, 
"^I'bo was then and there a watchmakei, at thcfpt.cial inlfance a id 
the faid Thomas, would mpLe for the faid T honias a 
certain watch of a large value, to wit, of the viluc tl ciohteen 
pounds eighteen ftnllings of lawful money cf Greit Briuun, be 
the laid Thomas then and there undertook, and f..itIifuiK pre inilcd 
the faid John to pay him for the laid w. rht fu n of cijhtetn 
pounds eighteen fhillings upon dtlivciy iltrtcf to him the laid 
'John: And the j«id John avers, that lu the laid John, conhding 
in the laid promile and undcrtahnig uf the Ei I 1 homas, after¬ 
wards, to wit, on the day and year .uoi(ia<d, at B,ttli afore 1 id, 
m the county afori.(a'd, made ?i'd I. i.hcd the 1 k 1 watch for the 
faid Thomas'tor the price af>H ku*, ni the line, lo n ad., and 
fmihed, then and there tendired to t’ c h’d 1 homa‘,ai d then and 
there requefted and required the liiJ T nonia^ topiy him thefnm 
ot eighteen pounds e^ghtten Ibillings for the lame ; Ytt the laid 
Thomas, not regaidmghis laid proniile and undertaking fo b) him 
made as afoiclaid, but conrnvuig and tnudwlently uuciiding craf- 
tU) and fubtilly to deceive and di baud the faiJ John in this bc- 
iuif, tiJ not, when the faid watch fo tendered to him as 
aforelJid, receive* or accept the fame> npe did nor would he the 
faid 7 homas, wben he was lo retjuyfl^lo pay the fatd eighteen 
pounds eighteen ftnlJrngs for the Afotf’li^forefaid, pay the fame, 
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or any part thereof, to the fald John, but he fo, to do hath hither¬ 
to wholly refufed, and ftill refufes. (ad and 3^ Count, a watch 
bargained and fold, and quantum meruit j 4th and jth, woric and 
iaboiir as a w^ttchmaker j and common money Counts.) 
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, LANCASHIRE, f. George Illingfwo^^ captains rf 

James Clegg, being m the cuftody of the marlhal of the mar- jtt 4 t$l>eidU>^ 

Ihalfea of our lord the. now king, before the king hlmfelf, in a two each 

plea of trefpafs on the cafe ; for that whereas theuid George, on 'eeediiig 

the lixteenth day of June in the year of Our Lord 1788, atLan- ^ ^ 

carter in the county of Lancafter, at the fpecial inrtance and r«-!> jn;,) fcr on Jiff 

tjueft of the faid James, bought of the laid James fifteen Defoijai! 

Calves at the rate and price of thirteen (hillings and fixpence fof 4 rhveired psaf 

each and every of the find calves, to be paid to the faid James bit but 

delivery thereof, and then and there undertook, and faithfully pro* 

mifed the faid James to pay to him the furn of thirteen {hilling «f.r . 

and fixpence fur each and every of the faid calves on delivery 

thereof as aforcfiiid; and, in confideration thereof, he tiie faid 

James then and there undertook, and faithfully promifed the faid 

i/corge to deliver to him the faid George the (aid fifteen Scotch 

calves in manner following, thafis to fay, two of the faid calves 

in each of the fifid firtt fix weeks, and the remaining three of the 

faid calves on the feventh week next enfuing the faid fale thereof. 

And the faid (iet>rge in faiSl fays, that although the faid James af¬ 
terwards, in the firft week after the faid fale, to wit, on the nine¬ 
teenth day of ihc faid month of June, delivered to the faid George 
two of the faid calves, and afterwards, in the fecond week after 
the faid fale, to wit, on the twenty feventh day of the faid month 
of June, delivered one other of the faid calves according to and 
in part performance of his faid promife and undertaking, which he 
the faid George paid for according to the rate and price aforefaid, 
on delivery ; and although the faid feven weeks from the faid fale 
otahe faid calves, and wherein the faid James, if be had thoughc 
fit lb to do, ought to, could, and might have aelivered the refiaue 
of the faid calves to him the faid George, have long fincc efapf^ $ 
and although the faid George, within the faid feven weeks from 
the faid fide, duly tendered Inmfclf, and otFcred to receive of the 
faid James, and then and there required the faid James to deliver 
to the faid George the reil; of the laid calves, according to the 
faid promife and undertaking of the faid James, and then and there 
tendered and offered to pay to the laid James the fum of thirteen 
llillUngs and fixpence for each and every of fuch relidue of the 
faid calves, if he the faid James would deliver the fame as afore- 
faid ; and although the faid George hath always from thence hi¬ 
therto been ready and willing to receive the refidue of the faid calves 
of the laid James, and to pay him for the fame at the rate and price 
aforefaid, to wit, at Lancafter aforelaid in the county aforefaid ; 

Yet the faid George avers, that the faid James, not regarding his 
faid promifcs and undertakings fo by hiun made as aforefitid, with 
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regard to the refidue of the fald calves, but contriving and fraudu* 
lently intending craftily and fubtiUy to deceive and defraud the faid 
George in this behalf, did not, when he the faid Janies was fo rc- 
quefted as aforefaid to deliver to the faid George the refidue of the 
laid calves, according tohis proniife and undertaking fo by him in 
that beb;^fmade as aforef^d, deliver, nor hath be as yet delivered 
or caufed to be delivered the refidue of the faid calves to the faid 
George, but he fb to do then and there wholly refufed, and from 
thence hitherto hath refufed, and ftill doth refufe, to wit, at Lan- 
caftcr aforefaid in the county aforefaid. (ad Count, ftating the 
promife to be to deliver the whole within feven weeks, and omit¬ 
ting the word Scotch ; gd Count, to deliver them on reafonablc 
requeftj 4th Count, for money had and received; and common 
conclufion.) T. Barrow. 
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SURRY, f. John Biddle, George Thackeray, and Thomas 
Merrick complain of John Field and John Shephard Daniel, being, 
&c. *, for that whereas, before the making of the promife and un¬ 
dertaking of the faid defendants hereafter next mentioned, to wit, 
on the firft day of Oftober A. D. 1756, and for a long time af¬ 
terwards, the faid J. F. was pofl'efled of a certain barge, in which 
barge he the faid J. F. was ufed and accuftomed to carry goods 
and merchandizes by water for hire and freight from London and 
other places thereto adjacent, to Chertfey and other places near 
and adjacent to Chertfey, and other places near and adjacent there¬ 
to; and the laid J.,F. being fo pofTefied of the faid barge, they 
the faid plaintiffs had,, before the making of the faid piomife and 
undertaking of the faid defendant hereafter mentioned, retained and 
employed the faid J, F. to carry and convey in his faid barge, for 
freight and hire to be'thercfore paid to the faid j. F. divers goods 
and merchandizes, to wit, thirty bags, tailed pockets, of hops, 
of the faid plaintiffs, of the value of one hundred and fifty pounds 
four fhillings and fixpencc, and whici. had coft the plaintiffs one 
hundred and fifty pounds four (hillings and fixpence, fiom a certain 
wharf of the faid J. M. fituate,, lylngi and being in the parifli of 
St. Saviour, Southwark, in the county of Surry aforefaid, near 
London aforefaid, to Cbertiey aforefaid, and had accordingly cauf- 
ed the faid thirty pockets of hops to be delivered to the faid J. F. 
for the carriage afoiefaid, and the faid F. had loaded and put 
the fame on board the faid batge, and had departed with the (aid 
barge; and the faid thirty pockets of hops fo laden and being on 
board the faid barge from the faid wharf towards Chertfey atore- 
faid, and the faid barge proceeding in her faid voyage from the faid 
wharf to Chertfey atorelaid, had funk in her faid voyage, to wit, 
on the fixtfa day of 0£lober in the year aforefaid, in the river 
Thames, between the faid wharf and Chertfey aforelaid, wlicreby 
the faid thirty packets of hops bad been fpilt and funk in the fame 
fiver, and werd;||ifcatly damaged, wetted And fpoiled; and the faid 
plaintiffs had at the time of the making of the promife and 
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undertaking of the faid defendants hereafter mention« 3 , at great 
charges and expenccs at taking or weighing Up the faid hops fo 
fpllt and funk as aforefaid, and in the carriage of the fame ffotn 
the place where thefe were fo funk and fpilr, to the faid wharf, 
and in drying the fame, and in providing other bags for the fame ; 
and had afterwards fold part, to wit, feventeen hundred;,quar¬ 
ter and five pounds weight of the faid hops fo darnaged afore^* 
faid. And in order to recover their damages by them fuftained on 
occasion of the premifes as aforefaid, againft the faid J. F. they 
the faid plaintiffs, before the making, &c. to wit, in Michaelmas 
Term now laft paft, had fued and profecuted out of the,court of 
our lord the now king, before the king himfclf, the faid cotirt then 
and ftill being held at Weftminfter in the county of Middlcfex, a 
certain writ of our faid lord the iking, called a latitat^ directed to 
the then fheriif of Surry, whereby the faid fheriff was commanded 
that hefhould take the laid J. F. if he fhould be found in his bai¬ 
liwick, and fafely keep him, fo that he might have his body be¬ 
fore our lord the now king at VVeftminfter, on, &c. then next fol¬ 
lowing, to anfwcr unto the faid plaintiffs in apleaof trefpafs} and 
the faid J, F. before the making of, &c. hereafter next mentioned, 
had been duly ferved with a copy of the faid writ, according to 
the form of the Itatute in fuch Qafe made and provided; of all 
which faid premifes the faid defendants afterward*;, and before the 
making, &c. to wit, on the fifth day of January 1757, at, &c. 
aforefaid, had notice. And thereupon afterwards, to wit, on the 
fiftli day of January 1757 aforefaid, at, See. aforefaid, for the fet¬ 
tling and adjailing the faid fuit at law, and all other the premifes 
aforefaid, it was agreed by and between thij faid plaintiffs and the 
faid defendants, that each of them the faid plaintiff's fliould lofe 
the firm of eighteen pounds, in the whole amounting to fifty-four 
pounds out of the prime coft of the faid hops, and the chargers 
and expences aforefaid; and that the faid plaiutilis fhould fend as 
form as poilible all fuch of faid hops as dien remained unfold to 
the houfe of William Coffin, fituate in thebortjugh of Southwark 
in the county of Surry aforefaid, to the ufe of them the faid de¬ 
fendants, or one of them; and that the faid deler.dants Ihouid pay 
to the faid plaintiffs the prime coft of the faid hops, and the 
charges and expences aforefaid, and their coils at law in the faid 
fuit, after deduc'ling thereout the faid fifty-four pounds and the 
money raifed by the fame, atul fuch part of the faid hops as they 
had fo fold, and the faid payment fhould be made to the frid plain¬ 
tiffs on or before the thirty-firft of January aforefaid. And the faid 
agreement being- fo nrade, they the faid plaintiffs afterwards, to 
wit, on the faid fifth of January in the year arorefaid j Mutual 
promifes). And the faid plaintiffs aver, that they the faid plain¬ 
tiffs afterwards, on the faid fifth of January in the year lall afore¬ 
faid, being as foon as poffible after the making of the faid agree¬ 
ment, did fend all the faid hops that, at the time of the making 
of the faid agreement, remained unfold, to the faid houfe of Mr. 
Coffin, to the ufe of the faid defendants, or one of thpm, and that 

K 3 the 



||^? ASSUMPSIT SPECIAL. —For not Accepting, 

the fatd cofts and expenccs, which the faid plaintiffs had expend¬ 
ed and been put unto in and about the premifes, to the time of 
making of the faid agreement, including the faid cofts and charges 
of the faid proceedings at law, amounted to a large fum of mo¬ 
ney, to wit, the fum of fixteen pounds feventeeri (hillings and a 
halfpenny, and that the prime coft of all the fiid hops amounted 
unto the faid fum. of one hundred and fifty poundsfour fhillings and 
fixpence ; and that the faid plaintiffs had raifed by the fame, and 
all fuch of the faid hops which bad bcen fo fold before the making 
of the faid agreement, the fum of fifty-fix pounds four fhillings 
and no more i which faid fevcral funis of one hundred and fifty 
pounds four (hillings and fixpence and fixtecn pounds fevenreen 
Ihillings and a halfpenny in the whole amounted to the fum of one 
hundred and fixty-feven pounds one (hilling and fixpence half¬ 
penny j of all which faid premifes the faid defendants afterwards, 
to wit, on the faid fifth day of Jan.-ary A. D. 1757 aforefai.l, ar 
Southwark aforefiid, had notice ; "I'ct the faid licfcndants, not 
regarding, &c. but contriving, &c. have not, nor hath either of 
them, on or before the fwcnty-firft duv of January now lafi pafi, 
or at any other time hitherto, paid to the faul plaintiff's, or to any 
of them, the i’um of one h.utidred and fifty-fix pounds fcvcntcen fhil¬ 
lings and fixpence halfpenny, being the amount of the prime coll 
of the faid hops, atid of the coUs. charges, and cxpcnces aforefaid, 
after deducting of the find fifty-four pounds to loft by the laid 
plaintiffs as aforefaid, end of the fiid money fo raifed by the fa!e oS 
the faid hops that h.id been, at the time of the making of the LiJ 
agreement, fo fold as aforefaid, or any part thereof (although to 
pay the fame they tbfe faid defendants afterw-ajds, to-wit, on the 
thirty-firft day of January in the year laft aforefaid, and oftr>n a(. 
terwards, at, &c. aforefaid, were rcqncfted by Mie f.iid plaintiffs) ; 
but they to pay the fame to the faid plainrjff\ or any ur either (.f 
them, have, and each of them hath, hicherto wholly refufed, and 
•ilill doth refufe. (Add two Counts more for goods fold and deli 
vered, &c.; money had and received, See. j and common concl.i- 
fion to thofe three Counts.) 


©n DECLARATION dates, That whereas ti c faid plaintiff, 
fpecial agrvr- the third day of May A. D. 1777, at Weftm'infter in the 
county of Micldlcfex, was lawfully pofLffed of a certain quan- 
tity of vtffelS made of wood, to wit, two vats, twenty-three 
brewinguienfils butts, thirty-fix puncheons, fourteen bog(heads, forty-four bar- 
•wWcMcfrrdant rels* ‘ten half-fcogflieads, thirty-nine kilderkins, feventy-feven 
harf hoy"ht of Crj^-jog,- and fixteen pinns, and ope tub called a ffarting-tub, with 
p.4.i.v,s*. . ^ bather pipe and certain ferews thereto belonging 5 and 

being ft) thereof poflefi’ed, he the faid plaintiff, on the fame day 
and year, at Weftminftcr aforefaid, at the fpecial inflance and 
rtqueft of the faid defendant, fold to the faid defendant, and the 
faid defendant bought of the fitd plaintiff, all and Angular the faid 
■Vati, butts, puncheons, hoglheads, bands, half hogfheads, kil- 

derkinsj 



Delivering,orTakinc back,&c. GOODS,CA.TTLE,&c. 


dcrkin«!, firkins, and pinns, with the faid ftarting-tub, with the 
faid pipe and ferews thereto belonging, at the I'everal and refpec-< 
live rates following-, to wit, two vats at the rate or price of two 
pounds ten fliillings, the aforefaid t’venty-thrce butts, thirty-fi;? 
puncheons, and fourteen hoglhead-^, at and after the rate or prico 
of eight fhdlings for each and every of the laid butts, puncheons, 
and liogfhcads; the aforcfii.l forty-four barrels, and the aforefaid 
ten half-hogfncads, at atid after the rate or price of two Ihillings 
for each and every of the fiid b.urels and half-hogOieads, and two 
pence for each and every iron-hoop vvitn which the fame barrels 
and half hogiheads were at the time of the fale thereof rei'pec- 
tivcly lioopcd, fifi-'Mied, and bound; the aforefaid tiiirty-iiinc kil-. 
derkins at and ihcr the rate or pr’ce of one fhilliitg for each and 
evciy of the fiid kilderkins, and two-penco for each and every 
iron-hoop with which the fuiie kilderkins were at the time of the 
laid f.de thereof hooped, failened, and hound; the aforefaid feven' 
ty-feven firkins at and after the rate nr price nf teii-pciice for 
each an 1 every of the faid fiiknis, ainl tv/o-ycnce for each and 
every iron-hoop w'lth whrch the fame firkirts vvere at the thiie oC 
thef.de rltereof refpeftivcly hooped, f.ilfcned and iiouiid, and t!ie 
aforefaid lixtecn pinns at and after the rate or price or Ux-peneefor 
each arid every ot the (aid pinns and Itariing-tub '.M'dn the lar j 
pipe and ferews thereto belonging at the rate or price of 
one pound one fii.lhi'.':, to be therefore piid by tire faid de¬ 
fendant lo the faid pl.untiif for the f.t.ne relpcv^*; .’ciy; and the 
fiid defendant then and there paid to the Ind p aintitl:' the 
firm of ten fhiHings and ftx-pet\ce as carnetf ‘.. 11.1 in part pay¬ 
ment of the nforef.iid feveral and refpectivc rates or prices to 
be by him the faid defendant paid to the Lid plaintiff in 
manner and for the purp ile aforei.ud; and it was then and 
there agreed, by and between the faid [d.aintift' and the fuff 
def jidant, tluit the laid pl. intiff' fliould deliver to the fuel 
..'cfaiid ir.t all and every the faid vats, burrs, punciicons, hog- 
fhead'., b.inels, half hogfli^a i--, kildei!:ins, fi'-khis, and pinns, and 
the laid il uti::g-'.ub With the laid pipe aiiiJ f rews thereto bclong- 
lii'/, whenio'v^r he the iaid defendant fhoul.i, by the Thurfday 
(cvcniiiglit then next following, being the twelfth day of ^^ay- 
A. D> *7^7 al'ori l.iid, cr.’n.c to a certain dwelling houle and 
biewing-fi( u!e ot him the l.nd plaintiiV, iltuate and being .it Kcnr 
lington in trie county of iMuidlefex aforciaid, whete the lame 
then were, to fetch, take, and accept of aird fioni the f.iid plain-, 
tilt, and to c.niy the lanu-; and that the fiid defendant fhould. 
accordingly, within the afoit-f.iid time tor that purpofe limited 
and appointed, come to fctcli, (akc, and accept the fame of 
and from tlic {aid plaintltV at his the faid plaintiff's Cud hou/e- 


and brewhoufe, and cany away the Cime at'his the laid de¬ 
fendant’s own cxpence ; and that the faid defendant fbould, 
on the delivery ‘of the aforciaid vats, butts, puncheons^ 
hogfheads, barrels, half-hogftieads, kild..rkinfi, firkin?, and pinns,, 
and of the l-uid ffaiting-tub w'ith the laid pipe and ferew'S theretck 
belonging, by the laid plaintiff* to him the laid dcfeiivlant in manner 
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aforefaid, pay to the faid plaintiff the reiidlue of the aforefaid fevcral 
and refpeftive rates or prices fo by him the (aid defendant to be 
paid to the faid plaintiff forthe fame. And the faid agreement being 
fo made on tlie faid third day of May. the faid plaintiff and the faid 
defendant (Mutual promifes). And the faid plaintiff avers, that the 
number of iron hoops with which the aforefaid barrels and half 
hogfheads were at the time of the making of the faid agreement 
hooped, faftened, and bound, amounted in the whole to one hun-. 
dredand forty, and that the number of iron hoops with which the 
aforefaid kild^kins were at the time of the making of the above- 
mentioned agreement hooped, faftened, and bound, amounted in the 
whole to one liundred and thirty ; and that the aforefaid firkins 
were not, nor were any of them, at the time of the making of the 
above-mer\tioned agreement, hooped, faftened, or bound, wdth iiny 
iron hoops wharfoever, to wit, at Wcftmin'fcr aforefaid. And the 
(aid plaintiff furtiior fays, that the afnrefai ! fevcral and refpCiftive 
rates or prices above mentioned and agreed by and between the 
faid plaintiff .and the faid defendant to he by the n*id d. fendant 
paid to the faid plaintiff for tnc aforefaid fcvoral and reipeclive vats, 
butts, punv'heons, hogfheads, barrels, half hogfheads, kilderkins, 
Erkins, and pinns, and the fiid ftarting-tub with t’.ie pipe and 
ferevvs thereto belonging, according to the fiid agreement, 
amounted in the whole to forty fix pounds thirteen fliilliiigs; cf all 
which premifes the Mid defendant afceiw.ir'b, to wit, on the lame 
day and year aforefaid, at VVeflmini'er aforefaui, of and fhom the 
faid plaintiff had notice. Apd ttie faid plaintiff further fay;, that 
although he the faid plaintiff always from :!ie time of the making 
of the faid agreement' until the Thurfday fcveniiiglit then ncx 
following, being the time limited and snpoinicd by the faid agree¬ 
ment forthe find defendant to come for, fetch, ta!';*, accept, .md 
parry away the fame vats, butts, puncheons, hf'gftieids, bands, 
half-hogflicad*;, kilderkins, fit kins, an«! pmiis, and tlic laid ffarting- 
tub wp.h the faid pipe and ferev/s thi’-cto bclcrnging, at his the. faid 
plaintiff’s afnri.fa!d huufe and brewliodc at Keni.ngtcn aforefaid, 
was ready and willing, and often during i!i;u timeof]er«.d to deliver 
to him the faid defendant ill and eveiy tlie (aid v-jtb., biitM, pun¬ 
cheons, hogfheads, bairds, half-hogihc-ris, kiidctkin?, firkins, and 
pinns, and the faid ffarting-tnb with the faid pipes and ferews 
thereto belonging, at his the faid plaintiff's faid houfe and brew- 
|ioufe, and was, ^during al! th ■ time aforefaid, ready and willing, 
and often during that time off’ered to permit and fiiffer him the 
(aid defendant fd fetch, take, accept, and carry away the fame at 
and frotn the faid houfe and brewhoufe of him the faid plaintiff j 
and although the faid defepdamafterwards, and within the time for 
thatpurpolelimited and appointed, to wit, on the fixth day of May, 
in the year aforefaid, at Weftmihfter, did accordingly come for, 
fetch, take, accept, and carry away, to wit, at and from the faid 
houfe |ind brewhoufe of the faid plaintiff, a part of the faid vellels 
abovementioned to be marie of wood, and to be by the fnd plaintiff 
fojd to faid defendant, and by the faid defendant bought of 
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the'faid plaintiff, to wit, one vat, twenty-two butts, twenty-one 
puncheons, fourteen hogfheads, forty-four barrels, ten balf-hogf- 
heads, twenty-two kilderkiits, feventy-feven firkins, and fixteen 
pinns ; and akhougii he the faid plaintiff afterwards, and within 
the time by the faid agreement for that purpofe limited and ap¬ 
pointed, to wit, on the fame day and year laft aforelaid, and often 
afterwards during the faid time above by the faid agreement for that 
purpofe limited and appointed, at Weftminfter ?iforefaid, re¬ 
quired the faid defendant to come for, fetch, take, accept, and 
carry away, at and from the faid houfe and brew-houfe of the 
faid plaintiff, the refiduc of the aforefaid vats, butts, pun¬ 
cheons, hogfheads, barrels, half-hogfheads, kilderkins, firkins, 
and ,nnns, and alfo the faid (brting-tub with the faid pipe and the 
faid ferews thereto belonging, and to pay to him the f^id plaintiff 
the tforefaid refiduc ofrhe aforefaid fevcral and refpedlive rates or 
prices to be by him the faid defendant paid to the faid plaintiff for 
all the aforef.iid vats, butts, puncheons, hogfheads, barrels, half- 
hogflicads, kilderkins, firkins, and pinns, and the faid ftarting-tub 
with the fii'J pipe and ferews theielo belonging, according to the 
form and efFeiV. of the above-mentioned agreement, and of the 
afore'jid promife and undertaking of the faid defendant fo by hiirr 
made in this behalt asaforefoid ; Yet the laid defendant, not re¬ 
garding his aforefaid promife and undertaking fo by him in manner 
and f^rm aforefaid made, but contriving and fraudulently intending 
ciaftiy and fubtdly to deceive and defraud the faid plaiiUiff in this 
behal,hath not at any time within the faid time by the faid agree- 
mendimited and appointed for him the faid defendant to come for, 
fetcli take, accept, and carry away all and every the aforefaid vats, 
butts puncl'.coiis, hogfbeads, barrels, half-hogibeinls, kilderkins, 
firkins, and pinns, and the faid flarting-tub wjth the faid pipe and 
tlx- fad ferews thereto bejonging, fo by him the faid plaint iff fold to 
the fiid defendant, and by the faid defendant bought of the faid 
plaintfi, at and from the laid houfe and brew-houfe of the faid 
plaintff, to wit, by the faid 'riimi'day fevemiight next enfuing the 
makhg of the fiiid agreement, being the Ijid twelfth day of iMay 
D.1757, or at any othei time whatfoever hitherto come for, or 
hath b fctclied, taken, accepted, or cairied away the faid refiuue 
of thciforefaid vats, butts, punclieons, hogfheads, barrels, half- 
hogflitids, kilderkins, firkins, and [)inns, and the faid flarting-tub 
with tfe laid pipe and die fnd ferews thereto belonging, or any 
part ofehat refiduc ; nor hath lie at any time hitherto paid to the 
J;ud pKiiuff the aforefaid leliduc of the faid leveral and refpovlive 
rates o prices fo by the laid defendant to be paid to the laid 
jilaintif in manner and for the purpofe aforefaid, or any part 
thereof,but he the faid defendant to perform or fulfil his aforefaid 
promifeand undertaking fo by him made in this behalf as aforefaid, 
hath hiterto wholly refufed, and flill doth refufe, fo to do. (Two 
Counts,goods bargained and fold, and quantum meruit ; two 
^^unts jr goods fold and delivered j money laid out; money had 
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and received ; and common conclufion to fix laft Counts. 
mages, one hundred pounds.) 


on MIDDLESEX. John Salmon Complains of Daniel Symonds, 
being in the cuftody of the marllial, Ac. ; for that whereas he the 
faid John, on the twenty-ninth liay of January in the yv'ir of Our 
Lord 1741, at Weflrninller, in the county of MiddK fex, at the 
fpecial iniiance and requeft of the f<.id Daniel, bought of the faid 
Daniel two cows of him the faid Daniel at and for a certain rate 
and price, wit, for the fum of fourteen pounds five (hillings of 
lawful money of Great Britam, whereof he the faid John thetjand' 
there in hand paid to tiie faid Daniel one (hilling ; and in confi- 
deration thereof, he the faid Da ne) afterwards, to wit, on the bme 
d.w and year, at Wcftmiiiftci aforefaid, in the county afordaid, 
nlfumed upon liiinf-lf, and then and thi rc faithfully promded tlic 
faid john, tiut hr would deliver tlie fuvl two cov/s to the laid 'ohn 
on the then next d,»ViU and fi)r the rate price aforefaid. And 
wheteas alfo he the fyid iohn, on the fu! twenty-ninth diy of 
January, in the yeai alorelaid, at Weftminfler aforef-nd. ir the 
county afo.'claid, at the like ipecia! inllance and reqeeft o- the 
fini Dann.l, h.i.i homdir nftliefaid Dap.iel two other cov/s fsllii.n 
the laid IJamel at and for a terrain rate and piicy, to vGc, f<i the 
fiirn of foniteen pounds liftcen fliillirigs oi like lawful ;non;y of 
Great tlrir;.;n, wiiereof he the faid John then and there iuhaii.i 
paid to ti.c f.iid jDui.iei the Unn oi rwcnty-nuie (hillingi ; aid \n 
c'onhdcration thereof, he the laid i) tniel afterW'ifds, 10 wir, oi the 


l.i.-nc day and year, Ac, ahtuned upon himfell, and then and d;erc 
faiihlully promifed the fnd John, that he the faid Daniel voulJ 
deliver the laid laft-rr.cntioncd cows tc, the f»*d John on thr tiv ii 
next d y, at and f'r the r.ue and price atorcCuJ. Ami dthou.-.h ir: 
the faid Joiui wai, on i-tuf nioriow ot the laid twenty-nnuh lay <»| 


Januaiy, in t'"c yt'ur idoitikid, Ac. ready to aciept and e thsr 
laid cows fo lo.d to !iim as afoitdaid, at the rate ai.d pi lee, .nil tntn 


and there was ready and vviHing, and ofrered to pay tlic rii ue i.* 
the {aid rate and priye inereof to the laid D.mu l,and iheii uji liivie 


rcquelled the fnd Daniel to deliver to liim the ikiu k veralcows. 


according to the foi iTi and cfictl hi' the laid Icvcral pronii. s ami 
undertakings of the laid Daai--!Yet the f'ul Jyanicl, not reiarding 
Ills faid feycra) promift* and aliumptions, hut contiiviiig aiJ fi;ui- 


dulenlly itftenduig craftily and (ubrilly to deceive and defrud clic 
faid John in this reject, did not deliver ‘,0 the faid John he faid 
Cows, or any of them, but wholly neglected and refufed tedchver 
, the fame to the faid John ; by rcafon whtreuf the faid Job is very 
iTiuch prejudiced and hindered in the ufeaiul exercifeof histiadc of 
^ butcher- And whereas thclaul Daniel afterw'ards, to w', on tinj 


fame day and year, Ac. was indebted to the laid John ui fety (bil¬ 
lings of lawful iTiOiiey of ^rcat Britain, for (<• much mony before, 
that time had and received by the Lid Daniel for the le of thio 
Lid John i and being fo indebted, Ac. 

' ' Drati'«/'y Mr. F-(ARE:ASTiS. 

iiLDKfKISHiRK, 
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BEDFORDS HIRE» J\ Thomas Cooch,bte of Cope, in the for not fativtg 
faid county, yeoman, was attached to anfwer John Barr of a plea 
of trefpafs on the cafe, &c. ; anti whereupon .the faid Thomas, by 
A. B. his attorney, complains, that whereas, on the nineteenth day 
of September, in the year of Our Lord 1739, at Bedford, in th<; 
county afororaid, it was agreed between the faid John and Thomas 
in manner following, that is to fay, that the faid John fllould fell to 
the faid Thomas ten loads of beans of the faid John, which then 
lay in a certain heap in the fhop of Thomas Nottingham, in Bed* 
ford aforefaid, at the rate and price of nine (hillings and hinepence 
by the load for every load thereof, and that thefaid beans (houldbtj 
delivered to thefaid Thomas Cooch by the faid Thomas Notting¬ 
ham when he the faid Thomas Cooch (hould fend for or require the 
lame to be delivered to hen, and that the faid Thomas Cooch (hould 
pay unto the faid John for the fame the rate or piicc aforefaid, at 
or upon the twcnty-fihh day of December then next following } 
and thereupon, in confideration of the faid agreement, and alfo in Mutual 
confidcration that the faid John, at the fpecial inllance and requeft 
of the faid i'homas Cooch, on the fame day and year aforefaid, at 
lledford afon laid, had promifed to the faid ’’I’homas Cooch to per¬ 
form and fuifsi the faid agreement in all things on his part arid behalf 
to be performed, he the faid Thomas Cooch did then and there 
undertake, and to the faid John faithfully promif.*, to perform the 
faid agreement in all things on his jiart to be performed. A, 
although the faid Thomas, at the time of making ?hc (aid agrel^. 
merit at B. aforefaid, paid to the fame John one Ihilling in part of 
the rate or price aforcfiid : Neverthelefs the faid Thomas Cooch, 
not regarding iiis faid promife and undertaking (b made as afore- 
faid, but contriving and fraudulently intifnding craftily and fub- 
tilly to dccci'vc and defraud the faid John in this behalf, hath not 
fent for the uid beans, or any part thereof, nor hath required the 
fame, or any part thereof, to be delivered to him, or hath taken 
the fame away, or any part thereof, nor hath paid the refidue of 
the faid rate or ptice aforefaid, that is to fay, four pounds fjxteen 
(hillings and lixpeuce, or aijy part thereof, although the faid Tho¬ 
mas Coocli afti-Twards, to wit, oh the fame day and year firlt 
above mentioned, at Bedford aforefaid, was requefted by the faid 
John (oto do; and although the faid T. Nottingliam bath been, 
ever fince the making of the faid agreement hitheito, and yet is 
ready and willing to deliver the fame beans to the faid Thomas 
Cooch or his order, at his (hop in Bedford aforefaid, when there¬ 
unto required, to wit, at Bedford aforefaid; but the faid Thomas 
Cooch to fend for or take away the faid beans, or any part thereof, 
or to pay the rc(idue of the faid rate or price to the faid John, hath 
hitherto refufed and negiciled, and doth yet refufe. ‘ 


LONDON, JJ. John Warren, late of fhe parifli of St. Geo^e, For a 
hjuare, in the county of Middlefex, au«^ioneer, was deKveri 


near Hanover-fquare, 


dea^ io 
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attached to anfwer Richard Gibfon of a plea of trcfpafs upoa the 
cafe, &c.; and wherciipoa the faid Richard, by Hugh Price his 
attorney, complains, that whereas the faid John, on the eigh¬ 
teenth day of October, in the twenty-fourth year, &c. at London 
aforefaid, in the parilh of St, Mary le Ifow in the ward of Chcaj), 
in confidcration that the faid Richard, at the fpecial inftarice and 
requeft of the faid John, iiad aflumed upon himlhlf, and to the 
faid John then and there faithfully proniifed to pay to the laid John 
the fum of twenty-fix pounds five {hillings and fixpcnce of lawful, 
&c. wheh he the faid Richard flaoulcl be afterwards thereunto re- 
quefted, affumed upon himfelf, and to the faid Richard then and 
there faithfully promifed to deliver to the faid Richard one oriental 
ftone called a topaz, fet in gold, of the value of twenty-fix pounds 
five {hillings and fixpence of like lawful money, when he the faid 
John fhould be thereunto afterwards requiied : Vet the faid John, 
not regarding his promife and undertaking aforefaid in form afbre- 
faid made, but contriving and fraudulently intending the faid 
Richard in this behalf to deceive and defraud, did not deliver to the 
faid Richard one oriental ftone called a topaz, fet in gold, of the 
value of twenty-fix pounds five {hillings and iixpcnce of like law¬ 
ful money (although fo to do the faid John afterwards, to wit, on 
the, &c. was by the faid Richard required); but the faid John in- 
ftead thereof did, on the 4‘'y* in the year, &cc. deceit)uily and 

* udukntly deliver to the faid Richard one faU'e and counterfeit 
nc made in imitation of a topaz, of the value of three pounds 
of like lawful money, and no more, contrary to the form and cf- 
^#^Count fori*. Qf jjjg jjnd undertaking aforefiiid. And whereas the 

a^china afterwards, to wit, on the day, &c. in confidcration 

;“!**vf»eikd ftan- the faid Richard, at the like inftance and requeil of the faid 
one made John, had alTumed upon himfelf, and to the faid John then and 
imication there faithfully promifed to pay to the faid John the fum of feven 
pounds feven {hillings of like lawful money, when he the faid 
Richard fhould be thereunto afterwards rcquelled, ailunicd upon 
himfelf, and to the faid Richard then and there faithfully promifed 
to deliver to the faidRichard one china enamelled flandiih of the 
value of feven pounds of like lawful money, when he the faid John 
fhould be thereunto afterwards reqqeftcd: Yet the faid John, not 
regarding his promife and undertaking lift mentioned, in form 
aforefaid made, but contriving and fraudulently intending the (aid 
Richard in this behalf with craft and fubtilty to deceive and de¬ 
fraud, did not deliver to the faid Ricliard one china enamelled 
{landifh of the value of {even pounds feven fltillings of like lawful 
money (although ibto do the faid John afterwards, to wit, on the 
day, &c. in, &C. was by the faid Richard required) j but the faid 
John inftead thereof did, on the day and in the year aforefaid, at 
London, &c. deceitfully and fraudulently deliver to the faid 
Richard one other enamelled ftandifh, made in imitation of a china 
enamelled ftandifh, of the value of eighteen (hillings of like lawful 
money, and no more, contrary to tlic form and citi'cd of his prp- 

mifif 
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mife and undertaking Uft mentioned. And whereas the Cxid John C< ««»> 
afterwards, to wit, on the twentieth of October in the year of Our ‘j “t/- 
Loid 1751, at London, &c. was indebted to the laid Hichard “iCy hstiandr^* 
twenty-nine pounds fourteen {hillings and fixpence of like lawful cemd 
money, for fo much money by the fnd John to the ufe of the faid 
Richard before the time laft-meiitioned had and received j and 
being fo thereupon indebti d, the laid John, in confidcratton there¬ 
of, afterwardu, to wit, on the, &c. afiumed upon himfclf, and to 
the laid Richaid then and iheie faithfully promiled to pay to the 
fatd Pat'ick the faid tvienty-nine pounds fourteen {hillings ai>d fix- 
ptiicc, when he fluuld be thereunto afterwards required: Yet the 
fa d John his proiniie and uudi-rtiking laft mentioned, in form Lift 
afor^faiJ ma’e, not leaarding, but contriving and Iraudulently in¬ 
tending the fnd Richa d in t is pa-ticular with craft and fubtilty to 
dcteivc and defraud, the lud twenty-nine pounds fo iitecn fhillings 
and fivpenee, or one nciuv thereof, to the faiJ Richard hath not 
paid or fatisfitd (ahlitin n ti,a lad john afterwards, to wit, on the 
day ai d in the yen, Ac. by the Lid Richaid fo to do re¬ 
quired) , but t u (' nc to him to pav or f,it sfy tu*'h aUogethcr re- 
fufed, and ftill d )th leful , v ntrt upon he 11 th P’ 1 l • the worle, 
and is daniajcI 10 the\aluc oi hit) pounds; and l lereu; on be 
brmgcth luit, Ac. 

And the afortf i i [ )hn, b> Hugh Vv’"illnrn P itchtrd h s attor- Pit's, *naj^n% 
ney, comis nid defen K the force u d iiiiiiiy wm , i^e. and fays, 
that he did not proirile and undtrtak in fueh imiinf i and torn is 
the faid Riehtrd Inth above comphmcJ agamft him, and of this 
he puts himftlf upon the country , and the laid Pit. aid doth fo 
hkewife* Therefore the Ihenfl is commai.ded mat heeuilc to 
come here from twelve fiee anu lawful men of the body 

of Ins county, each of whom to have ten pounds pel yeai in land^, 
tenements, or rtnts, by who n tut truth of tlic matter may be t* e 
better known, and who are in now'ife related either to the faui 
Richard or to the fnd John, to nridkc a ceitainjury of the country 
between the partus fcrefaiu of the plea aforclaid, to recpgnI^e 
upon their oa'hs the full innli of the premife'', beeaefe as well tnc 
faid John as tlic faid Richard, betwten whom the difference !«', 
have put themfclvcs upon thar jury The fame day is given to 
the parties aforefaid at the fame place, 


LONDON, to Wit. James Henderfon complains of William p h 

WiJfonc, being, Ac in a pit a rf trefpafs on the cafe, for tl^at, oil „irum,)tji lor 
the hfieenth day of 0 ‘lober in the year of Our Lord 1788, at t mtK 

London, m the paiilh of St. Mary le Bow in the ward of Cheap, 

* ^ ^ Unt to the Ea 

Indies, purfuant to an order, which poods wvre accepted by cfeitftdar t withoit the knowledge ot tl 
nature ind quality of ihe go d$, which I y the order were to be tlw, btft of d fferent lort-, but fun 
were of an infcnor quility, and fome, through improper package, dan aged, whtrety pLjnufl w; 
fo/cid to fill at a Itfi puce, fee. 


in 
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in confideration that the faid James, at the fpecial inftance and 
reqjjcil of the lliid William, would buy of the faid William ccc- 
tain goods and merchandizes, Confiding of cloths, ratteens, kcr- 
feyiiicit'S, and Manchefter cottons, of various forts, purfiiant to 
a certain order in that behalf, to be fent to Bengal in the Eall 
Indies for the purpofe of fale, then the f.iid William undertook, 
and faithfully promifed the faid James to fulfil the faid order with 
the bed goods of the fundry forts therein fpccified, all in fuch 
marketable condition as to reach Bengal aforcfiid in aperfc£t fale- 
able date, fea and fhip hazard excepted ; and the faid Janies, con¬ 
fiding in the faid proniife and undertaking of the faid William, he 
the faid James, after the making of fuch promife and undertaking, 
to wit, on the day and year aforefaid, at London aforefiiu, in the 
parifli and ward aforefaid, did buy fuch goods as aforefaid of and 
from the faid William. And although the faid William afterwards, 
to Wit, on the day and year aforefaid, at London aforefaid, in the 
parifh and ward aforefaid, did deliver unto and for the laid James 
ceitain goods, packed as and for the goods fpccified in the laid 
order, and as then and there being purfuant to the faid order, 
and in fulfilment of the fame, and the laid goods wei e then and there 
accepted and received by the faid James, he the faid Janxs not 
then knowing the true nature, quality, and condition ot the finie;- 
and although fuch goods afterwards, and before the exhibiting of 
the bill of the faid James, arrived at Bengal aforefaid, and were 
there unftiipped and delivered ; and although the fame have been 
long fince paid for by the faid James, to wit, at London aforefaid, 
in the parilh and ward aforefaid; Yet the faid William did not 
regard his aforef id promife and undertaking, but thereby ciaftiiy 
pnd fubiilly deceived the faid James in this, to wir, that the laid 
William did not, by the faid goods fo by him jhipped as aforetaid, 
or othervvife, fulfil the faid order with the bell goods of tlie fun- 
dry forts therein fpccified, all in fuch maiketable condition as to 
reach Bengal in a perfeiSt faleable Hate, fea -’nd Hup hazard ex¬ 
cepted, but omitted and negledtid fo to do, and therein failed and 
made default; and, on the contrary iheieof, the laid James faith, 
that the feid goods, fo delivered by the liiid William as alorclaid, 
were not, at the time of the aforelaid delivery, the belt goods of 
the fundry forts fpccified in the aforefaid oider, nor were all the 
laid goods then in fuch fiiarketablc coiidition as to reach Bengal in’ 
a perfect faleable Hate, fea and fhip hazard excepted; but, on the 
contrary, a great part of the laid goods, vihich li.id been and were 
lb delivered by tlie faid W illiam as aforelaid as and lor certain cloth 
commonly called ladies cloth, purfuant to the aforelaid order, 
were not goods of that denomination and fpecies, but were goods 
of another and different fort and fpecies, and of an interior quality 
and value, and were unmarketable goads and divers other large 
quantities of the faid goods were alfo, at the time of the faid deli¬ 
very thereof^ of an inferior quality and value than were fo in that 
behalf ordered as aforefaid j and many of them were lo old and de¬ 
cayed, and others of them vvere lb damp, wet, and unfealbned, 
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and they were feverjilly fo loofcly. carclcfsly, and improperly packed 
and covered, as not to reach Bengal aforefaid in a perfect faleahle 
ilatc, but by reafon of luch defi-tt and imperfe^itions in the iai.e 
as aforefaid, and of fuch improper package and covering thereof-as 
aforefaid, and not by or through any fea or fiiip hazard, reached 
Bengal aforefaid da np, fpotred, flaiaed, difcoloured, rotten, moth- 
eaten, and in holes, and in v:irif)us other refnects damaged^ and in 
an unf.deable and uaiiiaikctable ilutc and condition, vvcreunlhipped 
and delivered, to wir, ,at London afoiefaid, in the pariIh and uard 
atoreLiJ i whereby, and by realon of which faid feveral premifes, 
one Robert Stewait; who would cthcrwiie have bought and taken 
the laid feveril g<K>ds which L- teaciied and ariived at Bengal in 
fuch uiifaleable and unmarketable Hate and C(;iuiition as aforeCtid, 
at an advanced price, and upon certain very beiicfKia! and advan¬ 
tageous tetms in favour of the faid {antes, refafed to take or pur- 
cliafe them, and the faid James was ultimately Rrccd and obliged 
to (cli and difpufc of the fame to other perfons at and for a much 
lefs price or J'um of money than they other wife would and ought to 
have producf’d to him, and at a lofs amounting in rh" whole to a 
large fum oJ money, to wit, the l ini of ont ilKiui.miJ pounds, to 
Wit, ar London aioreh.id, in the parilh and ward aior' hc i. And aJ Ceairr, af- 
whereas, on tne Lid tifcccnth day of Otflobcr in the year of Our tu deli- 

Lord I'jhS-i at ivondon iifouta'd, in the parilh and waid afurefaid, 
in confideratioti liiat rh'^* laid JamC', at liie hke reqiieit td the faid 
William, had ih ji and tiieic b.ngained and aiiretu with the, fa,d 
iliiruii f.'r the purcuafe of, and to pay him lor certain other 
jroods and merchai'drze'^, conhlting of clotiis, rautens, kerfev- 
lucres, and cotton? of various iorts, purluaui to a certain order ni 
tii.it hehcdf, to be feiu to jfengal in the Kait indies lor the purpofe 
of tale thci e, he the (aid William undci look, anJ faitlll'u'ly pro- 
niifed the lind James to fulfil tile faid lull iiviuioneJ older with the 
belt goods of me funJry forts therein ipecilicd, al; in itich market¬ 
able condition as to reach Beng.ii ufaferaid lu a periciil falealdc 
Hate, feu and Blip hazard excepted ; And ahimugh certain goods 
Were akerwnrJ'-’, to wit, on tiieciayand year .iturciaid, at Lundua 
aforefaid, in the parifh and ward afoicLuJ, {hipped by tne i'jid 
W'illiam for Bengal afoicfaid, as and foi the good^ ipcciHed in the 
laid laiUinciuioned order, ami in tulhirnciic of tlie lame ; and al¬ 
though fuch goods afierwai ds, andbetore the exhiinitng oi the bill 
of the faid James, arrived at Bengai aforelaid, and were tticie un- 
fhi: ped ami deliveicd ; and althi.ugh the ia i.e liave been !cng tmoe 
paid for by the laid James, tu wit, at London alBrelaid in rtie 
parifh and ward aforclaid ; Yei the laid James faith, diat tire i.nd 
William did not regard hia Lit-mentioned promiie and un.leitak- 
ingybuc tiicrtby cniltiiy and iubtilly deceived the faid james m 
thi^'' to wit, that ilie {aid William did not, by the (aid goods ib 
bv him (hi^ned as afortditid, or otherwife, fulhi thclinti order with 
the belt gi^uds of the lundry forts fpccilicd, ali in fuch marketable, 
condition as to reach Bengal in a perfect kiKable Hare, fea and Ihip 
Jiayard excepted,' but omiiU'd and iiegiectcJ lb to do, and therein 

faded 
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failed and made default; and, on the conjtrary thereof, the feid 
James faith, that the faid goods, fo (hipped by the Aid William as 
Lft aforefaid, were not, at the time of fo (hipping the fame, the 
beft goods of the fundry forts fpecified in the (aid laft-meniioned 
order, nor were all the Aid laft-mentioned goods then in fucii mar¬ 
ketable condition as to reach Bengal aforefaid in a pcrfcdl falcable 
(late, feaand fljip hazard excepted, but, on the contrary, a great 
part of the faid goods, which had been and were (hipped by the faid 
William as laii aforefaid, were, at the time of their being i'o 
(hipped, of an inferior quality and value than were fo in that be¬ 
half ordered as aforefaid, and many of them were fo old, rotten, 
and decayed, and others of them were fo damp, wet, and unfea- 
foiled, and they were fcvcrally fo loofely, carelefsly, and impro- 
perlv packed and covered, as not to reach Bengal aforefaid in a 
perfeft faleablo (late, but by rcafon of fuch dcfeils and imperfec¬ 
tions in the fame as aforefaid, and of fuch improper package and 
covering thereof as aforefaid, and not by or through any fca or 
(hip hazard, reached Bengal aforefaid fpotted, ftained, difcoloured, 
rotten, torn, moth-eaten, and in holes, and in various other re- 
fpetfh damaged and injured, and in an unialeable and unmarketa¬ 
ble (late and condition, and in that ftate and condition were there 


^e^pe^^Hv■ely unJhipped .ind delivered, to wit, at London aforefaid, 
in the parilh atuKvatd atorefaid ; whereby, and by reafonot vvliich 
faid feveral premifes, one Robert Stewart, who would othcrwifo 


have bought and taken the (aid fevr'ai goods which fo irached and 
arrived at BenLi-al in fuch unfaieable and unmarketable itare and 


condition as laif aforcAid, at an advanced price, and upon ecriain 
very beneficial and advantageous terms in favour of the laid James, 
refufed to take and p(irch;'.fe them; and the faid James was ulti- 
matedy forced and obliged to fell and difpofe of ihc fame to other 
perfons at and for a inueii lefs price or fum of money than they 
otherwife would and ought to have protieced to him, and at a lols 
amounting in the whole to a large fuci of money, to wit, the lum 


of one thoufand pounds, to wit, at London aforcLid, in thcpaiidi 
jd Count ftates, and ward afoief.iid. And whereas on the I'dd fifteenth day of Odto- 
,th-.t go«<ls were ber in the year of Our Lord ty88,at London aforefaid, in the paiiih 
t» be packed up ward aforefaid, in confideration tliat the faid James, at the 

l!bctuarac^*” inllancc and requclf of the laid William, had then and theic 

(.nd to itrive, bought, bargained, and agreed with the faid William for certain 
^ other gootJs and merchandizes, confiding of cloth, ratteens, kcr- 

feymeres, and Manchefter cottons of various forts, to be fent to 
Bengal aforefaid in the Eafl Indies for the purpofe of Tale, he the 
faid W^illiam undertook, and then and there faithfully promifed 
the faid James to furnifh and fupply him with fuch goods as Lill 
aforefaid, and that the fame (hould be packed up in a nierchantlikc 


manner, and in fuch marketable condition as to reach Bengal 
aforefaid in a perfeft faleable ftatc, fea and (hip hazard excepted ; 
and although certain goods were afterwards, to wit, e/n the day 
and year aforelaid, at London aforefaid, in the parifli and ward 
afordaid, (hipped by the faid William for Bangui aforefaid, as and 


for 





And for Deceit in the Dei i very of aOQ03,. CATTLE, See. 4| 

for the fald ^oijds lb bought aud.Wg^bi^ j^r ijjr‘ ^e fidl' 
as laflr afurefaid i and althcn;gh fuch goojds and ^ ” 



William did not regard his faU !a(jt-it^ef|t^ed :j|fomfre.aridt'^^^^ 
dertaking, but thereby craftily and fubttUydecrived^:the faid^J^^ 
in this, to wit, that , the faid ;goads^ fo,. bybbilOv ftipp^^ 

Hforefaid, were not, at the tiqie 0/ fo fhipprn^{th|?ebf, paejegd' ft| 
a merchantlike manrter, nor were the^ then ip'iach m^rlcBt^^^ 
condition as to reach Bengal aforafaid, in a 'peffeCT fafeabje ftate,’ 
fea and (hip hai^ard excepted i bi(t on the edwtr^iry, the faiii jams? 
liith, that a great part of the faid goods fo fiiipped by the faiti ; 

William as laft afoiefaid, were at the tim^ of fo'.’{hipping the faftjiie, 
packed in a very loole, carelcfs, and unmerchipitliks mahner, hhd ' 
were not then in fuch marketable condition as to reach Bengal ' 
atnteibid in a perfeiSl faleable ftate, fca and ihip ba^ard uxc;eptcd S' 
and that theu by, and in confequcnce th^eof, 'an,d. not by> . ihj .or 
through any Tea or fhip hazard, the fatd laft mention^ good* 
reached Bengal aforefaid, and were then niifhippvid and delivered 
in a damaged and in an unfaleable and unmarketable ftate andcoii-,, 
ditioa, to wit, at London afu'ofaid, in the pariftt and v/.trd afbre-r, 

Lid: whereby, and by rcafbn of which laid ieyer.U premifes,' one. 

Robert Stewart, who Would otlierWife have bought and paurchafed 

them of and from the faid James atceitaia advanced and benefiipial 

prices, refulld to take or purchafc them 3, and tfic laid yva* 

nliimatcly forced and obliged ro fell and difpofe.'pf ,the fam^^i,i9.ther 

pcifons at and for a imuh left price or fuai bf moheyiidipf they 

orherwife w'ould and ought to have produced to him, and At a Ibfs', 

nmu^ijuting in the whole to a large fum of money, to wit, the funi 

of one thoufand pounds, to Wit,at London aforefaid, in the pariftfrand^ 

ward aforefaid. And whereas, on the faid fifteenth day of Oiftober 4 th Count, tfiat 

in the year of Our Lord .iy88 aforafaid, at London afojrefaid, tn 

the p.arilh and waid aforefaid, in coniiidcraiion that the faid James propeflypacK^jf. 

at the like requeft of the faid William, had then, and, there bought. 

of, and bargained and agreed wii[h‘ tire faid William for certain 

other goods and merchandizes, cpnlifting of cloths, ratteens^ kfeffey- 

meres, cottons of various forts, to be feift to Bengal aforefaid-: in' 

the EhII Indies, for the purpofe of laic there, the faid William 

undertook, and then and tliere faithfutty'prbrdiied the faid James 

to lurnifti and fupply him with fu<|{ g«5dds as laft' aforefaid, and 

that the fame (huuld and,,would b^ good and marfcetabk goods,,' 

and properly packedt and although-certain goods'Wf^te'^fterWards,' 

to wit,' on the ddy and year lU^nddn aforefaid, in the ‘ 

parifti and w'a»d dfotefaidf deliytMred bJ untodiid 


for tbefaid jaUi,eSy,'psiGik.od 'as 


bargained/or as_.laft"SWef;d4\''a?4'foe'mJ’«fpm''*^,l%^ 
aforefaidrand although fuch^v^podf ai 3 d/her#'^ccdpt^,^ 

and received by the faid l^ift jafoes ftxer© be-:.« 

ihg ignorant of the real qualiiy mxd coudit'fo^ QtPiebfV add'-at-' 
though the faid Uft menboned good* afterjFards^ aftd befoye tbo . 
VoJ;. IL» ' \ -y '•exjftw^gi 
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ailfibitme of Hk bill of^he Ui Jmes,, arrived at Bengal ^aforia 
were then ui^;0^pped aii^tfddUvwedias'andfo^ faid 
fd bought-^afid bargained fpr. & laft afowfaid, *to wit, at London 
aforcrald, ih dxf pardh and' ; , Yet.the faid William" 

did not regard'his undertaking* 

but thereby craftily and the laid James hi this, to 

wit, that.th«;'!f^d'|d^ds,‘fo:de^ William as laifc 

afor;cfaid,'the fame as afore- 
Laid, fame properly 

backed', bii^ oh the cpntri^|Wv?K'P James faith, that the f.iid 
laffc-inentioricd'|d^s ht.the time of fo delivering the 

fame as '^fpfCw^ inferior fort and 

vaide thaii'the,'faid l^Ugh’t and bargained for by the faid 

, Jaifics a$ laft a^fdfefaid," and uhnucketable.V and the fiid laft-men- 
tioned goods ^efe^alfo, a£ thb tinie df fuch delivery as aforefiid, 
foJqbfely*'CareH{ 3 y,,ahd,'a^pfoperly< packed, ss to thereby and 
in' corifequencp b6* ;artd’iafterwafris,! to afrive at Benpl aforefaid, 
and be.,.thefe/^Uvdfe^ very mhdi ' wetted, difcoloured, 

' ■tumbled, rumpled, and tom, ahd m many other refpeiis damaged 
' and injured:, whereby, and by teafpnof which faid fcvcral premifes, 
the faid jaipips was hindered and preyented from felling and dirpofsng 
of the faijjah'-mentioned goods at fuch beneficial rates and prices 
as {Te.i^fd otherwife have obtained for the fame, and was ultimately 
, orci^ hird obliged to-fell and difpofe of the faid lafi: mentioned 
' goods liy and, for a much lels price or fuin tif money than they other- 
Vi?ifp,,damld arjd to'haye''.produced to him, and at a lofs 

amPfinPhiin the wpi| to i 4fgc fym.of money, to wit, the fum of 
one thcMifa'ftd pou'ndsvto wib* at ^phdon afbrcfaid, in the paiifliand 
Ward.aforefaid, “ Couirt,TOf'One ^Hbufand pounds money had 
■ arid'received 6th,,/or one thpufa»rd“po,imds lent and advanced; 
yth, fame iahj out and c^qhded} fariic upon an account 
ftated i common one thousand pounds.) 


■'JbeelMado#, ^ iVIJI^PL^lSEX, ,td' that whereas before and at the 

„il^i^Ap*tM>der a- time of the n]i‘ikif& bf.ih^ prdmifc.and under mking hereafter men- 


in fo.'^p, and the 
the time afote- 



hd cbpyeycd irom L. tb'N. 
tb.bc denvi:redtp'i).'B. 
" for a teftaih feafoha- 

^bh|| 
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he the laid defendant Amdeftook, ^id «i#|i^;;tlje^‘eiaithfuH||)ro- 
mifed the faid plairitlff f^ifeljr kfid 

ve)p' the faid bax, Contail^ng the' 4td thd:fa1d 

plalntifFas aforcfaid, front ^ af6rdfald/^,M;% toe, 

to 'vt'it, at, &c. fo deIt¥ert:hc^etd‘tK^;fe%:^Bfi 
diiedlions of the faid nlaintfff'j Yiat 


dii edlions of the faid ^w„v i 

in'y A-f K(»»- wi^'; ibk'V.fvt'isJfc 


aforefaid toN. 'aforefatd;'-ahdV^ejii|df''wi^'|jf^<^i^ 'dr^efol 
to the faid A. B. but,'on:;^® an4'/. 

ne^le£l:cd to lend aiid co'nVey tirade- ■’ 

delault, to wit, at, &4 contrary 'fe thc 

prooiife and'undertitfei'tig fo thade ])y f';.' 

by reafon whereof the laid, wlf Jpft 

prived of the pfofits.Vaiad.eb)c4unhen^ 
from the fale of 
and which he other^fe wodU 

I. .4 if* « 4 A TX k. .!**« -j- —' - 



,. ^ /•' ^fiw, Vi-, . v _;«■' ;r>»,7r-7.''vr C-TUnl^,' 

lame as 
cuftom, 

mentioned box*';___ 

^ is of no ufe dr ValW ■ '■ ■ 

laid plaintiff, to witjaijf 
Count, except' not A^BI:,.: / 

birt only fay, [. •''',: 

«' p[aintiff.y 'Andwhereas 

’ ... -- . "(j; ag^Snft .defend,-^ 


•l^~ '!• 


V».' 


L , ' ‘/.V •^vf '-•->• 


iime vf- 

““'rOiiiC 

tod 


reafojiable fpace;'«of; tftep 
common 6arrter accuft^d' to 'tife * 1® 

to-ffom-LondSn ar<»id:t||Pf«^^ 
and imtll4u^h faf$ly';^«(iyaaw,^,ld »^5 


: toertooky 
fi- ihatbeth%’^ 












,,AStSOI\JpSlt $PECIA)U-I*or y^oT Acc'ep ti^d, ^ 


faid# irwi tftthe rofiar»'t;iiiri<!>aiid;MritU ^fdckd^ that he.tbeiala 
defendunt the f/jd laft-mentioned 

ho«, and ,Yet the laid defendant, 

•%-<:. did not Wfhin a teafonable 
.>lrvr Ivifth he. At ailV time 


h\htitb:Mm 


any time 

niniercp;tirarypiff« hpjf^, add foap therein 

tpi carry goods, 

wawt,.:andfefpliaRdi?c^v|pjafii^^^ to H. aforefaid, but 

/ .j. J / *r ' . ; ..i> 1 .^;^ ' ^ 

' efteft of the 
defendant as 


■ve&t fa^^,',^dv.6f.'.the foap, therein con- 

the fame foap 

•■•(Add the common 
\X)r)sii^)f '^ly Mil* fj ^ah a m. 


i vameto- the'( 31 %! 


laid fulfies to be 

' i®wfdP.'Wltib'di(Sti:itnia^i^J^ to fay, tirat every 

Ipliy t»Jier the faid^^Iai- 
»nd, upon payment 
® perfori 

hig^ft number with the 
ruffles : and the 
t^j^d .Eufimnah and divers, 




Pttwmxm, OR b k\ 

receive,tl)c f4id ruffles of the faid:Al!^’aj^O^'iai(j,{hp thcfaid^M 
confederation of the premifes^ ,t0 wit, off the 

and year aforeraid, at aforefaif^irt 
anid w> the faid Sufawra^/theft 
deliver to the laid Sufaftft^ 

garet ihould be thereunto 

Ti/r _i;.... c.- _■*:''j-v.ti- 5 V 1 -. 


u not regarding, &C( hath 
(aid S. (althpngh often 
ihe the faid'^iafg^rej 

, re fufc, ■ 4hd“ whereas ^f<r'4fSf ’^y-'kod’ 

year aforefaid, at 
that the fald S. and diverse 
(pccia>:riftftanc <5 ,ttftd redti^' of 
agreed to rdf^e 
ot the value of other' 
there paid to the faid 
pence for the liberty oft^ 


undertook, and then 
la rt-mentioned rdttlt^ 





higheft number -tho'taid'' 

Siitimnah In fa£b (aysvtHat f^id Sbpliip^^dhd thb fiddl bther 

rv>rft*nie_, ^irrf»j''uu40‘Aii. .■ <•«;■'VjSI f 



&:c. hath not yet dehveredi^ls'^idla^iinii^jtlftll^^^ ' 


S. although often, &cii 
jiijth altogether refuredi bn^;-. 


th ‘i& 'i^bdwdsS ufetfeah 



LANCASHlREi/;,. h 

Slinger, being in the cuRpdy 

our lord the now ktng,‘byrca:e the kin^: Ar 

upon the cafe, &r. fof tft^C whereJns wtri OJt thc 

fevaith day of May, in St to 

in the county of reafonable 

at the fpecia! infeauce and i|ad theft fsrf Wbf, in vne 

there *_*■ '■■' 11_,-j?:„'.L-r»ji-i.'f_jL^v,wn». , 

pf a 

rfevVard to be ther,e|b^-paid“' ’ " **" 
upon requeft tp the fiiid'KIkl 

then and.ther^-^akhFully iltt^t^^ the:' 

;(aid mare to the faid Rtchi^ri-upi^^fi h|nb.*f6"''' 

iftftchmoftfey as he rettfb.. .. ^^ 



•ikiX'''' * ' ' 




*IS<5» ASSUMPSIT SPECIAL^For Not Accepting, 

I* 

the fame for lo long a t'me 4S thti fhould bq kept from tha 
faid Rn-haid and the fad Richard m fa<3: (v'S^ flu" although the 
faid Robert thi n and there had and received the fnd mare mt the 
pmpofo and, upon the terms afoiefaid} and akhoueh the f«-id 
Richard afterwards, to wit^ on the nineteenth day o( January, m 
the year of Our Loid lyqo, atd often aftqrwatds, to wit, at 
Blackbu’-n aforefaid, in tih^ county aforefeid, requefted the laid 
Robert to redeliver the faid mare to him the faid Rtchaid , and 
although the faid Ripb^^d deferyts to baye of the faid 

Robert for the ufq of the faid the faid loajn a laige fuin 

of money, to wit, tile futrn < 3 l|f pounds of like lawful money, 
of which the f4d Robert the® gftia'thefc had notice; Y ci tnc laid 
Robert, not regarding l^j|jt4p'ro*nifc. and undtrtakmg 1^ 0^ him 
made as afort{aidi%t“',COjJtrivmg Snd frautluteiitly intending ciaf- 
tilv and fubtdiy tOr depfSvii and ^Siefrand the (aid Rich«nd in this 
behalf, did not, upoflfn^h |;t.^ueflj^ i^dl^iver the faid imie, nor hath 
he as yet redelivered the fatpe^or pai^ fsl-id Richard f ir the ule 

of the fame,hM£tte fo to do haA Inthcrio r^bif 4> And ft ill 
Second Count, refufq, Aitw ^Wl^^erward^ to on the day and year 
ftrif 3bovc-men4odW,^t aforelaid, lathccountj .ifore- 

faid, m confideratfonr that t|ip'"faid ftichard, at the 1 ik.c fpecift 
^inftance and regueft of fwd Robert, would lend to the fjid 
^■Robert; a certain other rtiarr* of the f^id Rithard of ajarge value, 
to tbp Vftlvp' of odier foity nojnds of like hwtui mooty, 

he the ^ilRoberi; iS|rdj?rt{)ofi,and ften apd there fait'iiul’y pioinif d 
yhe faid Richard to bun the faid marc lift mcntioiKd 

upon rPtjUcftl t (aid? RUbardi avers, that lu, ronying in 

the fa^d i^ft-fnPnrfati^4 a id oi*dcrtaking of die faid Robei i, 

did then and there K dd ano/^ltypr lo bim the fa^ laft nu ntmi rd 
mare, who then and t^ier^^tbok ^i4 iptcf^pd the fame of and undtf 
)rhrdCoi.ot. the fam ban^ ^ Apd whCrca^ to^ wit, on the day and 

yeAr Hft above-mentictitd, Jifoiekid, in the ton uy 

aforefaid, in toufidyrafiQrf Richard, at the like fpecul 

inftanCPAir^f'eipnfl^Mip (a)«^®h^7bad tbcit and th-re kiitto 
tht teid Robert ot Inrn the laid ku hard tf 4 

largo 1^ue, to ‘>tbtr loity pounds of livtl iw- 

tul money, he theRobert undtrtoolc, and then and there faith¬ 
fully prorofted the fafd R^chaid to return the fame to him upon 
reqiicft ; and although dtt- laid Robert then and there rcccivtd the 
faid Uft-mentioned mace tm^er the f^nf loan: Yet the 4id Richard 
40 fa£l fays, that tlip tai4 ^ob^rt^ot Yffegardtiig his faid two lafl. 
mentioned proraifesji^d undel^^^ngs foby him made as aforefaid, 
•bui: contriving and ff4^1 n% intending craftily and fubtilly to 
deceive and d pi m^Sbehau, hath not as yet 

delivered i^pntRiied maies to thelaiq 

Rich«d ' ^ bert was rrtquefted by the 

(aid Riel {t, drft day of jjiouary, in the 

year of j. ft vjEtPli'ai^rwards, to Wit^ at Black- 

but he lo to do hath 
aqd thp {oil^e mares are 

■ ^ m 




PpLlVtRlNG» 03 R.TARINCBACK,&C,GOOPS»CATTLl^,S;C 4 tp 

ftill undelivered to the faid Richard, (zd Count, for the money 
lent on an executory promife j 3d Count, on a promife, on a 
confidefation executed j 4th and 5th, for hire of horfes, 

ItUtittts affuntfifity and quantum merutt j 5th, 6th, and 7th, com¬ 
mon money Counts.} 'JVOmas BARHony, 


gfcea tnt. 


KENT, J/\ Thomis A,dy ccwiplains of Arthur Pennall, Deciirat on fn 
being, &c. of a plea of trcfpafs on the cafe j for that whereat rhe ® ^ onipcc.^j 
faid Thomas at the twne of the maVmg ofdie liereafter 

next mentioned, was and jftill is lawful!)? pofWil ofandin acertmn ownuofaaoop 
Hoop called the O floop, with fails, rigging, fur* aga»nft the de* 

mture, and Other appurtenanc?^ thereunto beJongU^ t andlbcmg fb fendant wh» 
tliereof pofleffed, it was. On the fotirtb‘’day of f^ovember A D. bsr* 

17715, at iVlaidftone, in the county aforcCiid,nst^ed byandbcfween ptLm°ff4d,«u 
the fnd 1 hofnas and the ftlid Arthur, f^fd Aithur fbould ^ every 

command the Ca|d floop of him fliO f.utTInitoas, a$ mailer thereof e.»rneci by the 
on boaid thefime, from theptrefoitH for |b longSLtitnO as the par- ^P« 

'• • . • ^ w -S'. . .. L . cording to the 

terms of the Sv 


ties fbould pleafe } and thi^t ih^ laid during all fuch 

time, at his own cbfl^ aifd ch^ges,, r^nvide fadors and 

other necefiary hands to fa^ fbould alfo, at bis 

own proper cofls and chargees, coring all that time, find and 
provide viftu 4 ts and drink, and all other necefTny provifions, for 
the faid|(|bp*s company fo to bq found ^nd provided* by him the 
laid Arthur, and that the faid Atthur fbould nfe tht faid jfoop and 
navigate the fame m the carriage of goodSi* tn«rcbandia?e, and paf 
fengtrs on freight; aivTdbat me fbould pay all port 

and harbour dues, charges, and otlwtaisldwtexpertces aceniing, 
anfing, and growing due, and sl^'ilavigatmg Of foe laid 

floop, and have the pexformrag of afr/^voyage or voyages whatfo* 
ever with the fartite flpopji idid that jhe fkid T^bomas fbould, at 
his own proper cofls ) * - - - 

tear and wear of faio liO^p d 
fhould command the faid , 

Arthur fbould andWtaln*®^ bisbwj| «fe foe ®v®ry 

eight-pence out of Tfafd floop ^cartfed and 

gaWd in the carrying Of anii|^ f^ndisfOs^’ot pifegers, 

or performing of any voyage^wbatioev^ T a 4 d‘foat die faid‘Arthur 
fbould pay and allow to the iaid^ If’bomas for the ufe of the fame 
floop, and for the web*'gndftsar tbetiw^dwlhg fufih fime as the 
laid Arthur fhpuld ufe add cofo|tlsi«d maeii er aforcfaid, 

the fum oi four-pcfo:e out of daring! di time mand 

with the faid (loop earnfed snd w^dfprWftg of Any goods, 


own proper cofls tuw ^herg?js,ifoid, provide, ahd tor, all 
r and wear of faio flod|> 4 uiifpgJuoh timO af the mii Arfour 

I foe fame | and that the find 


merchandises, or 
voyage wlutfoeVer* 

(Mutual promidi)* And fofvPl 
fame daf aMyeaif afof’efjtffoi 
the faid ib% and did tifoer mt 


’ of any 

* ** ’' made, &c, 

tb Wit, on the 
Ijjra EMh* 0|i board 
ii.f floop 


asmafler thereof,*and did 

’ ^ V V iiiakn^ 


a» inawci MWi 5u«, «»iTO vivr 

pecelibty handSj^tAd'did 





: ./MSUMPStT SPEpIAI^^UF^^itNpt Accs]?Ti»r(S^ 

tnaklng of the fiid agreeitient and t^ys firPt day of Septemher 
petj^rjEn divers in ai}<|wi^h;t!v?Xame floop» and did in tnofe 

voyag^j tarry diver? g^$/vraf^^, and, m'whandrzcs^antrpsinVii- 



acq»iire di 


in; thc> 


an^nunting to. 

d 

tenor 

and d&dl of'tlE^dtH^'prottjifc and ■ 

' qn'<krtaJiin|';^d^-^i|'\'l(a»d Ay|%'f<3f|ht|ad«aS‘afoireTaidi'*hfe,^ (aid 
A *.« have paid to the faid 

/t • 4 »* * r.:?'». 


'I'hotnas, thej dSiftdW fllillings arid'^^htpence, 

ri /» Af '^K £} 



'■ forti.*|^un4s'in the.fift September 

, , _ Av&J 77 .Wor 6 raid,’afti|dftfiSw^^ 

.Aiffwr iwewr fiidlvwdtbf ' t^^ the feniey ^c. And Whefea» (he :M|fe Arthur 


C' 



;'. '> • indexed, 

?'"''g.bd received} & 


hire 

I, with her appurte- 
by the faid 
{^<^iK!fb;of thd iaid Artljur, 
h^i^d^afed by the fiid 


TecJarkk'fl 
■j/«ci»l '<jfi 


..jdi'l^ of the^mar- 

hin^feif, in apka 

'f .®.!.' *? .'■ heretofore, to wltj 

Mitwt.-. - 6f Our Lord 1790 


reitTto 'thft, pries 


[Wto. • • . 

>?; ft Count,on 
fttc fpec'al. a*,! 
jjretinefet- ■>-■' 
S<* poujKltcp 


iovvy. §i?, ,|;dw|f 


M®6^fn4*r^6 pt:ice»i to 
■' ‘ “)1 of Great 
ffie fai(J4ohi|F t 
faid Edward ; 

I andvthi^.faid 


: ■«■. “' -'^1. 

'e- M .4 



Pel^vering,9rTakino &aci;,&c;0 OG0^ CAtTLE.^c^ 

making the faid agreement^ warranted the <ai<^ horfe to be found 
in alt refpeas ^ ah4, it was then stdd tH^e, further agr^d between 
th&faid^iartles, that in cafe the faid hoifefliOuld after^ayds prove 
to be unfound at the time of miilcing M fetf;^igyedii&tifi' tl=ir fajd 
Edward was to rettirn the ftid hoffe |dlih j and' 

in fuch cafe the faid ^ohn was to 

return and pay back the faid pi^cetberthf b ihe.dkl4>S^>ardV^^ 
theikid agreerinent being fo -mkab as 
.on ,the day and ??i»r 

aforefaid, in cohfiderattoif'tli^fwil;; Ed'^d'^'4;^^'thft'Tpec:jkI- 
intlance and renuefi" hf the 


li 

to perform and fulhl all thingi;,irj the C^hsined bh 

the part and ^ha|f of be fard'^Jolhv^'^^fe 
according.to-fhe*-^fud'inheiit: the C^i'' 

Edward in fadf faith, that, in feid%am’ent; the' 

faid Jphn then and there d«iiVebdi|biaiji|;it0r^^^^^^ 
and the faid Ed ward then a^dfhcro^c^f^d^od took the faid horfe’ 
of the fiid John, and then ahd"cbef^ p^d to the faid John th^ faid 
funi of tvs'enty-fevch pounds for the and that afteferd^^^^ 
to wit, on the fecond day of OAdheri in’the year afofi^aid^ 

Rugley aforefaid, in the cquUlW viforetkidi jit was 

manifcft, that the laid hoHc, It the limc-of biking the 4id agfec- 

ment, and allb on’ theday;artdyW6|nA:si:fi#ii^ 

unfoiind, that is ifo fa/i th th^ tojdhn t^ 

there had luitice, Aiid whereas aft^f.^rd^ ’to wit, m the day and r* . 

year fii ft above in .the county SrS: 

atorcfaid, in conUderttjqjytbtthe faid Edward, a^thdilike fpecial rai,. -prohjifri 


rura lounp none, ne yuff iain: 400 nr,tp|y^»M 

faithfully promifed th« Taid %h#ir^hct#t%at4 would 

receive the faid lalf-mtntidned h^f/hiild'^b^f^.d 

he the faid John wpuld't^c gif Ind-feVurn to the 

faid Edward dip faid .piljce ^ fefee f ^and 'the 

faid'Edward in the" 




If'. 


C6Un,t,;ndr his faM promi;j^;pr:fi^d^W faid laft’ 

Count ^entieped,.: bitfi c 4 lri'' frjfuddkntJy >Jntendiu^ ’ 

■' praftily s 



:I 44 , 


:pij|Jr<l Cf/UKt, 
on k promifc 
that the horfe 
Wa found in^de 
iftcT, he waa 
houi^itt and paid 
<br,, with an 
ferment of the 
fhiitfary, j add 
j:h((n«Tion naohiy 


ASSU?4I^SIT .SPEClAL.-^H(?^,N .ot Apceptjnq, 

crafttly and fubtiily to deceiytf and defraud the feid Edward in this 
behalf, bath not ns yet t 2 kc?rj 'bac4 ibe faiJ horfes in thofe Counts 
fneniion'cd, or.either of «or bath as yet, rjppaid to the laid 

PMv/ai'd the laid puces of ;tb§ taid horfes fej by huti tHe faid John 
received for thp finicvas afoj'ebud, or either of them (although to 
talcfc back, the flitd horfes, aiid xo rispayto the faid Edward tile faid 
piicL-s fo by him paid for thft /aip<|,he the Grid John was .requeikd 
by the feid E,4!iV;drd. af’tewar4s^ ,t%.'wit> uri .the day and year lafl: 
aforefaidj av4\>ften aftervyai;d4Cw'®^tt,,at ,Rugiey afoiefeid, in the 
tn>«ntyh|fuV(jf4^)^.,,,but be\ldie to do hath hitherto 

Vfho'iy fafufed, the faid .Edward hath 

lint only fo by hibi;i;^td as aforefaid, 

but hath abfd;befi»l>iti|b^|f'^atejipepce, to wit, to Abd ex pence of 
tweiuy , pounds, .lift tbe'feid horfes froin 

jthe tunc , of.'th® ..P^fcfaid |^c-,’tb'efcdf wit, at Rugky 

aforef.iid,’in.;infk<)ytit^^ 4^4 whereits afterwards,, .|o 

wit, on,d'‘<' day 'irtdiycapfif^ .at Rugley afore- 

in the, Cpi^l\i^y the faid Edward, 

thp faid'John, had then 

^hddiferi? bought of the. iaid jpljn ai^ccrtain other horfe, and had 
thcn., 3 iid th^re paid tp the feid Edward a certain other large fuin 
of money, to wit, the fmn of itwenty-feven pounds for the fame, 
he the faid John .undertook, add then and there faithfully promifed 
the faid;Efwafd, that the faid laft-mentioued iiorfe wa.s found : 
y et the fajd.Jbhn, contriving and fraudulently intending wrongfully 
to .oijurc lhe faid Ed,ward .in this , behalf, did not regard his faid 
laft-muntibhed proniifeand undertaluhg,^but thereby craftily and 
fubtilly deceived thb faid Edwapd; in 'tlsjs,, that the faid laft-mcn- 
tionedboffe, at the tiiiie of makini the laid pfomife and undertaking 
refpedlirig the, fame, i^nd alfoat Ae titnepf thfe afoyefaid lale thereof, 
.was not founds but waji^ihen and there u.nftiupa .j whereby, and by 
yeafob Whpi^Cqfy the .faid daft; cnehtioned horfe became of no uie oV 
yaltic to the feid .Edward, to wit, at.Rngley afpfefaid, in tlie county 
?d 9 refaid,.-^ -(Counts for tppney lent ;^p,d advanced, had and re¬ 
ceived .i ; kcopnt; ftated/i . addf..cpcacnon poiiiclufion. Pledges, 
'*■>1'If.,' <’ ;. T.'*i -C''-", 7''*,RA'bRow, 




tfjt iif • net's of the mire, and being Jigctl, and in 

. ',v V':• s' , appearance nor, worth mote rhan aol. 

• t ifiarc'ij ;a producing a witnefs to prove 

.nyirt, 5t<;gnh^prpy^ljey(i>nd,d<>u^'/.i yarrantbg her quiet. 

'^ilij’i>ref?n'«i''vitheA,^e,B^.a»*^ hil*’33!^{i.imputed y lf«Fd Maaf- 

.Jiefq»ij‘tv,wi:';i)av,!^-tlo-}wWt|i ';|iehi,'tbayihe had^prcfled.anppinion at 


itf^ff'Wi^^p^ithough he'w3s told 

_ __ 1 .- J». .a 




■ .pff may' wi eitprefs^'-ti^arranty,' the 'daw’. Vill'' nof’ 

proof of the plipe ^dd, prict,'-Wyt^ver brTge, 



Letting to Hm? GOODS, CATTLE, See. 

Nolonwr ag:othan]aftT«rm,lretp^b«r dcr <w' felleri and that no inference of 
Mr juft ce BuHtr ruling at the Sitting foundnefs or unfoundnels was to be mad** 
in C B Ltndon, that tin pnceofa bfrie frotnrt. Tl» fame reafon 1 tlunK ap. 
viasaibitnry from 30I to loobapdfoon plies to life tpn}|>|;r of a horfc, and go- 
avcoiding to the chaiaOer o( pedigree of verns ftjU 0a&. T.BAaaow. 

theammal, 01 tU rtpatdCionpfthebree* 




MIDDLESEX, / WillUm VktdWt compfalns of Daniel Declaration for 

Dean, in th? cuftod;! of the ^arijial, >,^c,}‘’for that whereas the 
fnd William, at the fpeejaj ii^ftanqe aiiid re(ju0^^f the4»<i Daniel, 
on the third day of O^oher m th^ of 0«r {^ord 1732 , at peffonnalj rf« 
the parifii of St. BotoJph wuhput 4ldg;|^j f^iid county, ^oumey. 

hired of the laid Daniel one gelding, fora i¥rth hmi'the 

faid William, from thence to Chefter, IrtJ^e^^opt/ Chel^elr, 
and from Chtder aforefaid back, to th^parillraforclaid, for a cer¬ 
tain price or hire, to wtt» for the price of one hundred Ibiltings 
of lawful mone) of QrCat Britaip, he the laid Daniel alTumed 
upon hin^lf and undertook that thi geldlnfe was At and able 
to perfirm the faid joufney j, ihd sdthou^ft the Jwd William affdr- 
waid<., to wit, on the fata third day of 0*^uber, fet forward on 
his faid journey to Chefter on the faid geldnig To hited as aforefaid f 
ya, notivithfianding tb? alTumptloa and undertaknig of the faid 
Daniel as alorefaid, the faid gelding. W 4 ? not At and able to per- 
jfoim the hid journey, but tirtd on th^ road I'd the faid journey, 
and bet ame entirely unfit and unable to perform the refidue edthe 
faidjourntyj by reafon of which hc thp faj,id William was put 
unto anJ luliamed great expppces.in and abuw^ providing bim- 
fclf with horfes for the rcfidue of jdie (aid journey: whareas sdCount, foe 

the laid Daniel afterwards, to wit* on the fame day |nd year, at ^ 

the parilh afoLclaid, vsras tnd?hted to the faid Wifliam in ont, other 
hunored (hillings of like lawful money of Great Britain, for money 
by the laid Daniel for the ufc of the (aid WtiUam before that time 
had and I ecru cdy and being io indebted, A'c : Neverthelcfs, &c« 
to the damage of the faid William of iiuje pounds nineteen itbillings, 
/indib^refore be brings fuit, ike, 

}. Hardcastee, 


LONDON, to wit. Qj^iintin Dick complains of William Byi,onfig«ee of 
Moruick, being in the Cuftody, &:c. for that whereas the faid g^*againft 
WilJiam, before and at the time of the making of the proaufe and p'upon^rbia 
pndert iking heicinalter nett mentictfied, was, and for a long time of lading to </c- 
iiom thence following, to wit, fmm thence hitherto, has beengoods to 
inafter and commandet of a certain 0iip or velJbl c4i^d The Ada- piuntfi, with* 
mant, to wit, at London, in the parijlh of St, Mary le Bow in the J^**"^®* 
ward of Che»pv which faid Ihip or veflU, at the time of the nuking 3,t,on mat 
of the promlfe and undertaking hereafter next mentioned, was in piamuff mowid 
parts beyond the feas, to witj at Tortola in the Weft Indies, and accept bins 

hound upon 4 voyage from thcnc« the port of Xsondon in this *7 ««- 

t’lnp’dfwri • "Suvn 



, A$$tJMPSlT gPECIAt.-r-'Fof N 9 T DEUVERiNq, 

kingdom: And the fatd Quinlin irf ^ lavs, that the 
‘VVUlramivas.fo. mafter an4 comia*^ 4 er of tbe^faid fhip of veffe| 
called 'iThc Adamant as afoffefaii^^and wbilft ,4^ faid fhip or yeflel 


was 

t<> 


aforefaid, to a> in and ward 

aforefaid, dthJ^Ridmrd tho 


order ahd 


excepted, 1 


to the reafdn;tble ^reigh{ 


pr hlreioWd.th 


^,., _ ,, anytd'witi‘’at.thc rate 

of £hf|e AflUdgS'.hnd'l^lj^^ll^'feiifch'^ihlindfdd.poimds weight, 

rt-A the fkjd V/jliifltil 

Tor- 

tho^'^^fpldid ward 


ioJa a 


S',''a8L-j 


being 

thaftbr'and ebmmdftdet; jh|p ^ as afPrefeid, after- 


his own proper hand-vvrit- 
higill^ft^^^euni^ then and there acknow - 

jedgedjtheiilibptpg^of fugar in and 

ai^i undertook, at 
aforefaid, to 

d'ejti^r.|h'«,Jid W*^*fF and well 


condlttoned^lh^ dah^efPbf on^w<feptc4, to the faid 

Qaintlni or to bis RiSignS], hohrtbfey payibgjpo,^ 

0 ^ . iT * 1 ry ■ I. I ... ■^ ..v.,'. ‘‘t . . . l?j'. * _ v% . jrlir....,_ . . I ' • 


writing of f 44 ;Wdbaoi Ibfeffeptitd fabfr.ribed, 
tha(^;|hfe..lf4;^;;thtw^in il 


ii 4 ^ 

was declared, 



ope Richard 


so 


FoftdrA. D. 1788 ’,' 
in fiivottf W certain peyfpn^i'eif£|^g;'r>lfi trade and commerce under 
.the/porbei .%l 4 ’and Of Ti^^dr^; pftd Bannantine, at 


ninety d^ys Itgbt forwClti^odiAnd pb<ihds RetHdgj but if the faid 
Qutptfe pirouldJiot acceptbilbii .^'^ the amount of 
the faidifbeirsr tbe..f*i4Jilird^ fo made 

thereon 1 , . „ „ 

> delivered' 


der-of.tbe^bl'fci|tts^‘'shia^tbcitp. 
the > fs^- thcreorf 

as afctfcfsddir;^ ] W&d 

at the pari lh^ jiib ld ♦fi» Cilit xxr:i 


,efaid WU- 

% j,jK '-.'if,'-;-" '•. ” ', r'.-flw'".* '■“ ' 



JJOT AccEurts Godtti CJATTiE, &e. ,i*'; 

iJam tKfen and there became and waa.ljtahJej^ap^ deli vet 

. the raid hoglheads of fugar to the fai^^h^h, according to the 
tenor and elfedl: of the wid bill <^ladttTi^.‘‘aftd the‘< £iid iiAdd^^ 
mentfo made thereon ^ 

he the faid Williath afterwards,'to d^e farol! day ahd year 

aforefaid, at London, afp^faid, 'and ;^bd 

undertook, wy4 

mi,fed todcUv.er,toihi® to' 

the tenot' and;eCt^>f.tjj^,/a|d;'$i|^^3a4 ‘„ 

dorfenrient ro,inMe..tfewrefe^ , 

fa<ft lays,, .that 4 he -M Wijh; i 

board therepf #ft»|e|kd|^d; after' 

day- 'of September;,-in,tf^e'-./atll^iiwdon-^' 

hath always, fmee ^fpieiSlWrbeeft 

ready and wming.t 0 ^fi€!eire^;gd:|» 
the freight for 

average acc'uftdmedi^ Sii iS ’fpi^(fied.,'>and' 

aUo to accept and'pay,.the|MdJhtl3i^.trfi%!^^ rmthc f<dd in- 
dorfernenc mentioned, td, th^amt^ht'pKfttedflgar^ to.wit, 
don aforefaid, in. the partfli andyy^C'^TJtf^d 
William afterwards,' to 

A. D. 1788 , at London afpVefaid,Je;^-^fi|^^ 
laid, had notice, andrlwas diebi>hd\'%et^^:iyi^idifeft^ 

Lid hogfheads of faid 

promife and und)^rtaBj^jak^t^';’h56^i|iM^;f'j^9f^ ',Yet 

the faid 
taking fo by 

ilulcntly intending., ^jtai^ly^'- add defraud 

the faid behidri<.l^^^ pot 

to delivered, or cauiM .fff 

hogiheads of ftlga’r,' ' 

but, ,tipn the {S)ijmw;'thwco§'' igh- tiefe' 

prev^tea,from.;fo^f,doteb^v4iep;4^i^^,l^^^^ ,, 

■ wholly negle;ae4a|itoJjift^«^.l»M|ywl4!.^^^ 

•,;»n the parifli jd Cw««^!»a' 

dertaking 

tioned, 

- ^ ...... 


w.haiHftie ^,#>reft‘i4> 

bound «|»On,the;Voyii^‘^^"afbm3a'd, th:witi';,bh’’^W t^htSday 


, : the rpecbl iff* 

Been dwfv^^•at. 


iigi 
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iU 14 IV^ 

or i^-’ 


S'M# *<SK3. icoa yii^jr cavvj/vvv*> 

':tyi l^rfe; 'ttt vi/itj at the rate 




, hundred 

L--; v^iietfeof the faid 




laft afore- 


mcifti5 the faid 

'mentioned 

' in tlie' pariik 

'' 'bwrt proper 

" tUrfthy, ,thcn and 

or veffti,' 

• faja|aft' mentioned voyage 


at;Jws fafe arrival at Ix)ndon 

ft^rli'thte fold iaft m4t^e4 ;to deliver t^^ faid laft mcn- 

•' ■'*'■' ‘ well conditioned, 

iisUii3>>'«4'ji*/.)n»^ Quintin or to 




Accepting COODS, CSATTLE^ kc* 

bill of Udinff fpccified j whereof the ijSid William afterwards, to 
wit» on the ume day aud year laft aforefaid, at London aforefaid. 


m 


undertaking: Yet the Lid r^arSng W lalt 

mentioned piomife and undertaktjSg^l^^ili^e byhini^asIBr^Lid^ 
but conturmg Jnd fraudulently i%£»ding* craftily ^d fuhtilly to 
deceive rad defraud the faid Quihtin this h^ not at an/ 



them, or any part of i^mj buf tbe'l^Jnftatt th^Teof, the 
i lid Wdlnm (dlthou^ wf ^>revenl«SJ b/ the dan^icrs 

of the leas) hath wholly neglected and ffefufed, and itdl.^d^h nek- 
IclI and refufe fo to do, to wit, at London i^cfored^ld, liftlie namh 
and ward aforefaid. And whertai? alio Oirt^il^d eightovw d^jr jd Coomt, In 
ofJulyintbeyearafbrcLjd, at Londi*"* *“-^‘5^plr<{hand 
wai d aforefaid, m confldefatid^' t^at t) i, at the fpc‘C0 1 

inftince and requeft of the Ltd Wftllai ■''* fhen nayLd %tr>goodi, to 

to be delivered to the faid WHltani dlye.s wAi^, and jo tiog. 

merchandbes, to wit, ftikty hogjfhl^st of ^ukipvIdOF fug if of 
ij'-eatalup, to wit, of thd \alue of fisth'lmdfcd hounds, tobiiafe- 
iy and ficuiely canifj! and ronvfcyedtfy ftl^diM per- 
tain other Ihip or vt liel c&llcd Of known hy^lnfi irmO of Jhe Ada- from lortc* ♦* 
mam, fiom parts beyond the fca^, towlti ortola afofcfyd. Undwu 

II the Weft indies, to the port of'jU>n^w\1»thii«1»ingdofin, and 
th( ic, upon the fafe arrival of tfie fald W be delivered 

in good order and oonditloned,^thK}l^npi^ Cff th^‘ f^s only 

excepted, to>the faid ^Intjh or hjS llitfh^i'ioc a certain rel^^n- 
able hire or reward, to wit, at the fate of thfeq IhilSlng^ and fix- 
pcncc tor each hundred weight, primage and atcuf!;c«r«d, 

to be therefoie paid to the faid WjHism, he the Lid Wrtljato Under¬ 
took, and to the Lid LifhLlliy pfij^iied to 

fitfclyond fecurclytarfyandcmVc^heftildtaft tndhft^ned ho|{h^fad^ 
of fugar from Tortola afbrcLld t« the port dfLondod feefiud,' and 
tliere, upon theLfc arf|?al bflh^Lldil^L mehtionedlpp^t Loudon 
aforefaid, to deliver me <|«de fn gqtid'dtdef arfd WOT^Idfti^ed, 
the dan2:ers.ofih£fe5.1>#^gB^^^ f hh 

affigns, and although' or Mel f^r-' 

formed the f«d Lft inentldue i^ ^^,"^4l^r^l^ Iffwifi, on 

the twentieth day of $ afrilted in 


fafety at the po^rt lof Lbndon af 
the faid laft iqeqftSJ hd ^ 
faid William, ipt ^epirafUii 
undertaking, biitt cft^lV and'f 
fraud theft^%n«ftii/thU/^ 


aid VC 


lua uic lion winnem in cma utnp qeiiyopecr*' 

or caufi^d'M be ft kfMMdrie<| 

ht^iheadsW fugar, Oj^ah^Tof )^,ef 

but on the coiittary'thereof, M fhe'wdWi^iK|u Mthough riot" 
prevented by of Jdie fearfrom fo dQln|)'^«afth huherw 

‘ \ " '^'lltogethef 


Jr with 
jYettbd 
‘bmlfo and 






would 

as,the fdid;pkmtift 


^ fdidpkmtift mould 
. ah'd^^ to hini for his 

;bf>)gg or barley, b^ier and ab#ve the 

/!«'>«* kill f/\t» #k<» /ami*-. 


pay for the fame. 


■,: of■■I'c fald agrcemoijt, 

‘,.^i^^s.he-coula, ^o WK, on the 

alpr^raid, did 

5tti»--a iSf-<r-,-j.,.*j;.4-i agent or faiSor, 

{'"’/'. *< > I* • S d»“1| t'/l 


T'^'^^ 7 '^^’''f^’;^/'■^'^ 4 sie'--;'^;■V■ ^ /••J ri i-n ' 

“ "'•'.'.j&r atorefaid Carhtle 


' ■ ' '■■ ' ^^" whl?kl®p|.^kidahH^^^^ ,1i^ fent there for 

'' - " ■' ^'•''" of,th$,|aid «hp,thou- 

* ready to deliver, ,4 



And coxcERKtvc th£ Taking back, See. GOODS, See. i§* 

any veHcl or vefTcIs to. See. aforefaid, or thereabouts, to taicc^ in 
or on board the faid four hundred and ^)rty-two bufheds and an 
half bufhcl, refidue of the fdd one thoufand buftjels of the laid 
bigg or barley fo bought lor them as aforelaid (although to do this 
the faiJ dff iidant:; .iftcrvvards, to wit, on the full of February iri 
the year ah'rof.ud, and often both before and afterwards, at, &c. 

Were icqueiU'd 'ly the faid plaintiff J; but they to do this have, 
and c.ich of the.m harh hitherto, wholly refufed, and Oill do re- 
llifc, See. . Z'v Mr. Warren. 


MIDDLF- 5 FX, Jf> John Wilfon complains of WiDiano Peek, 
being, &c.; for that wdiereas, at the time of the making of the 
proniife and undcrt.tking of the* faid, defendant hereafter men¬ 
tioned, be the faid p! lintitT was law'fally pofleficd of and in a cer¬ 
tain gelding p? of his own proper gelding ; arid being fo thereof 
poflelied, Oi! the twentieth of February 1756, at, &c, aforefaid, 
the faid plnintiK' laid to the faid defendant, and the faid defendant 
bought of the f'.itl plaintiff the faid gelding of the faid plaintiff, on 
condition he th - faiddcfondant, oh a trial lobe l^'dby him of thefaid 
gelding, Omuld hke and approve of the faid gelding, at the rate or 
price of twelve guineas lo bcilicrcfoce paidhythe laid defendant to 
ihefaid plaintiff inCitie tljc lidd defendant, on fuch tiiaufhoald like 
jnd approve cl tlie i.'id gelding ; and it was then and there agreed 
by anu betw'-vu ih'. piauiiiff and the f.iid defendant, that the 
fnid pl.iiatid Ihc !d then deliver to the f.id defendant the faidgeid- 
ing of him thi. 1 nd phiiutiff, that the laid defendant might keep 
the fiuiic ior and d uring all fieh time I'lj lie ftiould think fit, nut 
exceeding lourtctn dtiy\ from thehce nc';t enfuing, and that the 
faid defendant m ght, during that time, ufe the /u:d gelding at his 
plcafnre, by way ot trying if he liked and approved thereofi 
and in ciif.; he fbould on fuch tn.d like and approve of the find 
gelding, then die bud file ihould be abrolut,;, and the faiJ defen¬ 
dant fhould, at the end of the faid funrcccn d.iv':, pay to rhe faid 
{jhiiatiff the laid race or price of twelve ginov-js fur the iind geld¬ 
ing j but if the faui defendant, on fuch trial of the faul gehiing,' 
ftiould not like or approve of the faid gthiing, aor think Ht to be 
the purclufcr of the fame, tlicn that t.he faid defendant fhould in 
fuch cafe, at any time within the faid fourteen days, be at liberty 
fo return the laid gelding to the faid plaintiff, and the fale Ihould 
in /deh cafe be entirely off and void, and the faid defondant Ihould 
in that cafe [my unto the fud p'ainliff, for the ule and trial of the 
faid gelding, the fum of two guineas; and the laid agreement be¬ 
ing (o made, he. (mutual promifes) ; And the fiid plainfoff avers, 
that he the faid plaintiff, in purfuance of the faid agreemenr, im- 
mediately after making of the fame, to wit, ot\ the fame day 
and year aforelaid; at, Sec. aforefaid, delivered to the faid defen¬ 
dant the faid gelding for the purpefe aforefaid ; and the laid de¬ 
fendant then and there had and received the fame of and from the 
faid plaintiff for llic purpofc aforefaid, and kept the fame for a long 
V ojL, IL, M tira-i. 


Declaiatioft on 
fpecial agn e 
ment; defen¬ 
dant bought i 
horfe of plain- 
liff on condiT.ori 
ofrecurring him 
if not lil-ed, Orn 
^jiayingfo miich,' 
Dcfrnfiant tried 
andscturnedilie 
lioire, but re- 
lufej to pay, 

Arc. atvct'ling 

to hit 
tnuit. 



ASSUMPSIT SPEdAL.--CONCERNlN<JTHJSDEttvfift 


tifrfc, though U’ft than fourteen days, to wit, four days, and dur- 
irtg all that tiine there ufed the faid gelding by way of trial, and on 
fuch trial did not, as he alledged, Itke or approve of the faid geld¬ 
ing. and f'^r that rcaion he the faid defendant afterwards, and 
within the faid fourteen days, to wit, on the twenty-fifth of Fe¬ 
bruary in the year aforefaid, at, &c. aforefaid, returned the Paid 
'gelding, to the faid plaintiff, whereby the laid fale thereof was then 
and thcrC'wholly off, and from thenceforth void ; and by reafun of 
the premifes, the Paid defendant,, accordingto his promife and un- 
dertalcing aforefaid, became liable to pay, and ought to pay unto 
the faid plaintiff the faid turn of two guineas for the ufe and trial of 
the faid gelding, to wit, at, &cc. afbfcfaid. (Counts for hoifc- 
hire, and common conclufion.) 


^ L 0 ND 0 N% ff. Edward Howard complains of John Smith 
pld ntiff •uiuld dnd WilKam Palmer, being, &c. j for that whereas the city of 
'de'if<r into t!e- London now js, and from time immemorial hath been, an ancient 
hanfis city, within which faid city there now is, and during all the 
pods tin if aft'refaid there hath been, a certain court of record held and 

* fiaintif^ ‘■'‘O’ *'**■ 

d<fetiridnf pio time being, daily and every day, except Sundays and holidays, in 

ri:ifed to pfiTiti'.t his counOT, fituatc in the paiilh of St. Adildred the Virgin, in 
Ji‘ Ifvy on tijf poulf V of the fame city, m the ward of Che.ip, and on every 
‘®‘'''rhurfday and Saturday in the Guildliall of the laid city, except 
‘ ■ between the day of and the day of 

ffi every year, for the trial and dctc; mining of all ptironal aiflions 
ariiing withm the.l.iid city and llbirtiesof tlie laid ciry andjuril- 
dictfou of the laid cohri, and that there now is, and for all the 
laid tinte, whereof tin niemury of man is not in the contrary, thcie 
barb been a cerum «nciem and laudable cul-om ufed and app-rov- 
,iV^citf?tl.-pr>o ed of uiiidn tin. faid city, tnat is to fay, that if any plaint in a 
«fe‘«•! dcrach-pica of debt hath been levied by any perfon iti the court of record 
riveiit im the Qf oui lord ttic now king, held before on* of the IheriHs of the 
,fter,<Ts ‘=''>^‘'1, being, in his faid t<anuer, fituate in tlie faid 

Mitdicd tile Virgin, in the Poultry, in the ward of 
,l»y tfie wdotn Lneap of the (aid city, lor aaycaufe of action anfing within the 
•'i^f the. cjiy. of fdjd city,pr rtie libeitie.s thereof, and junldictiun of that court, 
Loii«k*n, perfbn or perfons, and the plaintiff named in fuch 

tht tuiiom, hath found pledge? to prt.fycute his faid plaint, fo that by 

V if Cue of that plaint it hath been commanded by that court to 
a-iv; fcrjeaiit at inace of (he laid flicriff, and miniffer of the court 
. atbrelaid, to luinmou fuch peiJbn named defendant in the laid 
plaint, to be at the theft next Court of our faid lord the now king, 

. to be held in the Guildhall of the cjty aforefaid before fuch one 
W the fherfffs, of th«%.d city for that time being, to anfwer fuch 
.pcrlbn nam^d tb’? plaint, in the pica of the faid 

‘ plainr; ijind if fuch feijeant at mace and tninifter of the court 
kforeiaid,. by virtue of fuch precept>^|jath in the .mean time cer¬ 
tified to each one flieriff in his faid counter, that the defendant in 
fuch plaint hath had nothing within the liberty of the faid city 
vvbercbv M could be fummoned, nor was fouttti in the fame j anJ 

if 



AND * AGAINSt feAlLEES FOR VaRIOUS PURPOSES. 

it hath been thereupon by fuch ferieant at mace and minjfter of the 
faid crurt returned or certified to the fajd coutt fo holdcri before 
phe faidione fheriff in his faitl counter, that any other peribn hatH 
had in his culfddy and pofleflion any gdods or chatteJs belonging 
to Cuch det'endant, then, at the petition of the faid plainttfPm the 
laid plaint made to the (aid fljerift' in his aforefaid counter^ fuch Petition w 
ferjeant at riiacc and miiiitkr at the court aforefaid, hath ** **^«^ 

commanded by the l-dd therifF in his faid counter, that fuch . fer- 
jeant at macc fliould attach the faid. defendant in the f^id plaint of gitiiV; 
named, by fuch goods and chattels fo belonging to the faid defen- ffice | 
dant, and being in the hands or culfody of the faid other perfon, 
and keep back the fame, fo that, the faid defendant fhould be at 
the then next court of our faid lord the king, to be holdenin die - 
(iiiildhail aforefaid before the faid then oile fheriff’ of the 
of tlie city aforefaid for the time being, to. anfwer fuch platntifiF 
jiamed in luch plaint, in the plea of fuch plaint j and if the laid 
ferjeant at macc and mihifler of the court aforefaid, hath returned 
or certified before the faid then one of the faid flieriffs of the faid 
city in his counter, that he had attached fuch defendant by fuch 
goods and chattels in the bands and cufiody ofi the faid other per- 
Ion, and kept back the lame, fo that the defendant might beat the 
faid next court to be holdcn at the Guildhall, to anfwer to the faid 
plaintiff in the ple.i of fuch plaint; and if filch defendant at that 
Court, and .tc three other courts of our faid lord file now king, be¬ 
fore the faid cjie of the fiieiifTs of the faid City for the time being jf jp, 

federally thetcuftcr to he held in the Guildhall aforefaid, to wit, fenrfant at that 
nt four luch levejal courts in the whole, at the petitiorr of fuch comt an<l 
plaintiff or iiis attorney, being iblemnly called, hath not there ap- other hath maile 
peared, buf hath made default, rind fuch four defaults of the faid 
del'cndanr at fuCh lour courts have been recorded after the faid at¬ 
tachment in form aforefaid made, to anrwci the faid plaintiff in 
the faid plaint Ipecifiecl, then at the lall of tbofe four Courts, or 
at any other couit held after the aforefaid four courts recorded at 
the prayer of the plaiiiiif} in the faid plaint or his attorney there, 
it hath been commanded by the faid court to fuch ferjeant at mace 
and minitlcr of the court aforefaid, that he Ihould give notice td 
luch other perfofi in whole hands and chftody fuch goods ai^,ChatA 
tels fo attached were fo attached and kept back, to be at- fom« 
father court of our faid lord the now king, before the faid one Ihe- 
riff in the (auildhall of the city aforefaid thereafter to he held, to 
Ihew and demonftrate if h,e had or knew any thing to fay for him- lerjeant at tn«c* 
^elf why the faid plaintiff, in the faid plaint fpecified, ought not fteuW give n© 
to have an apprail'ement againll him of the aforefaid. goods and 
chattels fo as aforefiiid in his hands attached apd kept back, if the 
fame have not been of greater value than tbt; debt demanded byr* not to an 
fuch plea, and if they have, then a fuffidenr part of fuch goods'iippraiffaient by 
and chattels ; and if at fuch court fuch feijcant at mace, hath citkem in 

turned and certified to that .court, that he, by virtue of fuch pre-" 
eept, had given notice to the faid other perfons, in whofe hands j«anu at mac'/ 


# S«c this head in Aifumprit, poft. 

M a 
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and cuftody the faid goods and chattels fo attached were fo attach¬ 
ed, to be at that I'ame next court to fliew in form aforefaid as he 
was commanded i and if fuch plaintiff, iii the faid plaint*named, 
appearing, and fuch perfons, in -whofe hands and cviftody fuch 
goods and chattels were, being then and there folcmnly called, 
and not appearing but making default, and then upon at fuch court 
It hath been confidered by the faid court' that there ihould be an 
appralfement of the aforefaid goods and chattels fo as aforefaid at¬ 
tached and kept hack in the hands and ctidody of (uch ptrfon in 
whofe hands and cuttody fuch goods and chattels fj attached and 
kept back have been, or of part thereof; and if tlvercupon fuch 

f oods and chattels fo attached or kept back, or part thereof, have 
ecn appraifed in the prefence of any one of the ferjeants at mace 
of fuch fheriff, by two citizens of the faid city, at any court of 
our faid lord the king, holden before fuch one IhcrlfF of the faid 
City in the Guildhall aforefaid, that then the faid goods and chat¬ 
tels fo attached and appraifed have been thereupon by fuch court 
adjudged to be delivered to the plaintift'named in fuch plaint, in 
fatisfaftion of the debt in fuch plaint fpecified, or fuch part therc- 
0 (f as the faid goods and chattels fo attached have extended to, or 
the peffon named plaintiff in fuch plaint finding pledges to render 
and reftore fuch goods and chattels fo attached, kept back, and 
Se woods robeor the value thereof, as the goods and chattels fo as 
delivered to aforefaid, in the hands and cuftody of the garnifhee in fuch ?.i- 
pUintifF, and tachiTienc attached and kept back, if within one year and a day 
plaintiff thafl, following, fuch perfon named d'jfcndant in fuch plaint 

Come into the aforefaid court, and the debt aforefaid in fuch 
■fcndaiit Within mentioned difprove, or himfclf of tUnt debt in any manner 
■ year and day ap-tii(charge, w himfelf to fome prifoii of the lord the king, within 
; pea»and j-lead} the liberty of the City aforefaid being, fiiauld render ready to 
-, plead wuh the perfon named plair.tiif in fuch plaint in and upon 

fuch plaint, and me perfen named the plaintiff in luch plaint h;Uhi 
during all the time aforefaid, bot.i ufcd.and accuftomeJ, in cafe 
ami ih cjife goods goods and chattels fo appraifed have not been deli vet ed to 

arenoticftoitd, focK perlou named plai.itilT in fuch plaint, to have, and ought to 
10 fak« tiw body have execution againft the body of the faul perfon in whofe hands 
«f .y*nd-polieffion fuch goods have been fo condemned, awarded to hint 

by focH court, to, take the body of fuch perfon in whofe hands 
and pofleifion fuch goods and chattels lb attached, kept back, and 
appr,aifed have been fo condemned, to fatisfy the perfon named 
plaintiff in fuch plaint, the value of fuch goods and chattels fo 
jWtacbeJ and condemned; which faid cuUom, and alfo all other 
cuftoms of the laid city for all the time aforefaid ufed and ap- 
^ proved, were, by an authority of parliament of the lord Richard 
; tyc Sec<»»d) lat^ king of KngljtnJ, &c. after; the. Contjueft, held 
at Weftminfter' in the county of Middlefox* int the feventh year 
.. oif his reign, ratified and confirmed to the ttverf mayor and alder- 
' tnen and eomtubnaity of the city of>lx)ndon, and their fuceef^- 
fors. And the faid £dward Howard further fays, that long bc- 
. fore» and! at the time of the making of the promife itnd uiKlertak-' 

t' i»g 
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Hjg of the faid John Smith and William Palmer, ,herca!ter next 
mentioned, one- Edward Bartks was indebtedi unto one James 
Smith in the funi of forty-four pounds for a. certain Caofe of 
a£lion arifuig and happening to the faid J, Smith withih the city 
of London and jurifdidliion of the court of our lord the now king 
hereafter nacniioned to be holden before one Thomas Chitty 
efquire, late one of the fheriftsof the city, of London, hereafter 
mentioned j and being fo indebted, and the fpid fum of forty-four, 
pounds being wholly unpaid to the faid Jqmes Smidi, he the faid ‘ 

James Smith, for the recovery of his aforefaid debt fo due. and 
owing from him to the faid Edward Bartles, afterwards, and be¬ 
fore the making of the proinife and undertaking of the faid J, 

Smith and W, Palmer hereafter next mentioned, according to 
the faid cuftom of the faid city of London, from time wbereofthg 
memory of man is not to the contrary, there ufed and approved 
of within the fame city, to wit, at the court of our fovereign 
lord Cjtorge the Second,- now king of Great Britain, Ac. and 
held before the iaid Thomas Chitty efquire, then one of the ftie- 
rift’s of the fani city of London, m his counter, fiiuate in the 
parilh of St. Mihire'd the Virgini in the Poultry of the fame city, 
in the ward of Cheap, according to the cuftom of the faid city, 
for ail the time whereof the memory of man is not to the con¬ 
trary uied and approved in the fame, on Saturday the twenty-third 
day of March m the twenty-feveiuh year of the reign of our laid 
lord t.v king, and in A, D. 1754, the faid James Smith, accord¬ 
ing to the cuftom of the city aforefaid, from the whole timeafore- 
(aid, Hir. nfed, Ac- in his proper peribn came into the aforefaid 
court ct the faid loidthe king, before the aforefaid T,C. efquire, 
then one of the fticriffs of the city aforefaid, in the counter afore- 
fa:J, and then and there in the (ame court, according to the cuf- 
tom of the fame city, levied his ceitain plaint in a plea of debt 
upoji demand for forty-four pounds againft the faid Edward Bar- s pica of debt; 
ties Li the faid cauie of action fo arifmg within the faid city and 
jufildu.‘.Uoii of the laid C'-mit; and the faid James Smith then and 
thcie in the fame court, according to the cuftom of the city afore- 
laid, Ac. found pledges to prolccute his plaint aforefaid, to wit^ 

John Capthall and Richard Court, and thereupon then and there 
the laid j. bmith defired a procefs to him to be made mandupoq 
his pbint aforefaid againft the faid Edward Bartles, according to 
tfit cuftom of the city aforefaid, Ac. from the whole time atore- 
faid ufed and appioved within the city aforefaid, upon which then 
and there, according to the cuftom of the faid city, at the peti¬ 
tion of the afou'faid J. Smith to the aforefaid T. C. then one of 
the of the city aforefaid, then and there, according to the ^ 

cuftom of the faid city madej it was coiniiianded by the aforelaid 
fherifif to one Samuel Coley, then one of the fer)can,tsat mace of ** 
the faid then Iheriff, and a minifter of the court aforefaid, that he^\ 
according to the cuftom of the city aforefaid, from the whole time 
aforefaid ufed and approved in tlie fame City, Ihould fummon the 
aforefaid Edward Bartles 10 be at the then next comt Of our faid 

Ms lord 
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lord the king, Sefore the aforefaid fherifF in the (inildhall ofth's 
aforefaid ciiy, fttuate in the parifh of St. Lawrence Jury of the 
faid city, on I'burfday the twenty-eighth day of March in the 
t\yenty-feyenth year of the reign of the faid lord the now king, 
according to the cuftom of the city aforefard to be held, to anfwer 
to the aforefaid J, Smith in the plea of his pUint ato efaid, ac¬ 
cording to the cuffom of the city aforefaid, and what he the fajd 
Samiiel Coley, then one of the feijeants at mace of the aforefaid 
fherifF, and a minifter of that court, in •the mean time fh^uld 
thereupon do tp the faid court of our faid lord the king, to be hol- 
•*^**^^° before the'aforefaid IheiiiT in his counter aforefaid, onTuel- 
twenty-fixth day of March in the twenty-feventh ye.ir 
Ivad in his ^^fofefeid, according to the cuflona of the city aforefaid, fhouid 
^^wnds divers return and certify. See.: by virtue of winch faid precept the 
property aforefaid ,Sait>uel' Coley, then one of the feijeaJrtS at mace of 
the aforefaid fberiff, an I a rtnuiftcf of the courr aforefaid, 
afterwards, to wit, at the (aid court of our lin'd lord the now 
.Icing, before the faid flieriff in his counter afort-foid, on die laid 
TuefJay the - twenty-fixth day of March, in the falJ twenty- 
' jfbventh year aforefaid, according to the cullom of the city 
■jiforefaid, held, returned, and certified to the court aforefaid, that 
the aforefaid t. Bartles ha^j nothing within the liberty of the city 
aforefaid by which h? could be fumnioncd, according to the cul- 
tom of the city aforefaid, neither was he found in the fame eny ; 
whereupon afterwards, to wit, at the fame court of our lord the 
'jaow king, before the aforefaid flierifi* in his f.iid counter aforefaid, 
on Tuefday the twenty-fixth day of March in the tiveniy-foventh 
year aforefaid, according to the cufiom of tlie city aiorelbid, &c, 
then held, the find Saniqel Coley did return and certify to the fmd 
court of the'fiiid lord the king, before the afo. efatd fherifl'in his 
counter aforefaid, according to the cuftom of the city aforefaid 
f:hcn and there held, that the laid {id'iv'jrri Howard then had in ifiij 
hands and cuitody divers goods and chauels .as of the proper goods 
and chattels of the faid K, B. 5 and bccaufe the faid (. hrmth 
then and there petitioned to the fame court, that the aforefaid 
*E. by the fame goods and chattels as of the proper goods 
;an 4 chattels of the faid E. B> fo in the hanu.s and cuitody 
pf the bferefaid E. Howard, being according to the cuftom 
of the city aforefaid, rfiight be attached to anfvvrr to the f.u^ 
»P the J* pjaint aforefaid ; therefore, at the pc- 

and Ns titlpn of the aforefaid J. Smith, then and there in the counter 
(^pscejrt to attach aforefa' 4 , the faid I’ucfiiay the tw'enty-fixth day of March in 

hands tvventy-fcventh year aforefaid, before the afoicfoid fheri/T 
^fen^ant^'^*^ oiadc:, jt was commanded by the aforefaid fherift' to the aforefaid 
fototSdTppear. dHcft ferjexnt U macc, that he, according to the cullom of tJie 
. ' ^ty aforefaid, fhouid attach the aforefaid E. Bartles by the fame 

f oods and chattels in the hands and cuftody of the aforefaid E* 
toward bciitgv and keep back the fairfc,' (o that the faid E. B, 
fhofild be at the fame then next court of our faid lord the 
now “ king, before tfic aforefaid fherifF in tbe Guildhall 
afoiefaidi' 'qptho- faid Thurfday the’ twenty-eighth day (d March in 
' ' 'I ’ ' ' ' thq 
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the’twenty-feventh year aforefaid, according to the cuftom of the 
city aforelaid to be holden, to anfwer to the &id J. Smith in the 
pL'a.of his aforefuid plaint^ according to the cuftorh of the city 
aforefaid, Sec, and what the faid ferjeant at macc in the mean time 
ftiould thereupon do to the faid court of our faid lord the now kin^, 
before the aforefaid fherift* in his counter aforefaid, on the faid 
Tuefday the twenty-fixth day of March in the twenty feventh 
year aforefaid, according to the cuftom of the aforefaid city to be 
holden, he ihould rergrn and certify ; and upon which afterwards, 
to wit, on the f.iid TucfJay the twcniy-lixth day oj^ March in the 
twenty-feventh year aforefaid, the a'foreLid Samuel t'oley, then 
one of the fcijeants at mace of the aforefaid fherift’, and aminifter 
of the court aforefaid, returned and certified to the fame court of 
our faid lord the king, before the faid fherifF in his counter afore¬ 
faid, that he, or. the faid Tuefday the faid twenty-llxth day of R^etum thenfta^ 
March in the twenty-feventh year aforefaid, betwe^m the hours .ot 
four and five in the afternoon of the fame day, accordin;^ to the 
(cuftoin of the city aforefaid, had attached the aforefaid h. B. by 
divers goods arul chattels as the proper goods and chattels of the* 
aforefaid E. B. in the hands and cuftody of the aforefaid E- How-? 
atd being, and the fame goods and chartcis in his cuftody were 
by the fame feijeant at m ice attached and kept back, lo that the 
aforefaid E. B. fhould he at the fame then next court of our faid 
lord the new king, before the aforefaid fheritf in the Guildhall 
aforefaid, on the laid Thurfilay the faid twenty eighth day of 
March in trie twenty-feventh year aforcf.iid, according to the c^fv 
tom of the city aforefaid to be holden, to anfwer the aforeiaid 
J. Smitli in the plea of his plaint aforefaid, according to the cuf¬ 
tom of the city aforefaid, See. as to him as above wa§ commanded} 
and the fame day was given then and there by the.,,ftjme court tq 
the faid J. Smith to be there, Sic.: At which faid ne)(t court, to n^fendant - 
wit, at the court of our faid lord the now king, before the afore- make* ^ 
faid llierift* in the Guildhall aforefaid, on the faid Thurfday the 
faid twenty-eighrh day of March in the twenty-feventh year afore¬ 
faid, according to the cuftom of the aforefaid city, &c. held, the 
aforefaid J. Smith in his own proper perfon appeared, and then 
and there put in his place Adam Calamy his attorney, agaijift ftie 
aforefaid E. Bartles, in and upon his plaint aforefaid, accmding to 
the cuftom of the city aforefaid. Sic. and then and there'at the 
fame court, by the aforilaid Adam Calamy his aforefaid attorney, 

{Recording to the cuftom of the city aforefaid, offered himfelf 
againft the find E. B. in and upon his plaint aforefaid^ and then 
and there at the fame court, at the petition of the faid James by 
his attorney aforefaid to the court aforefaid, according to the cuf¬ 
tom of the city aforefaid made, the faid E. B. was tolemnly calfed ' 
and did not appear, but then and there miade a iSrif default, which 
faid Hrft: default,upon the aforefaid E. B. therl ahd there at the^i? 4 ,Fir(Vde£j,rit. 
court, according to the ciiftom of the city aforcfiiid, a day fefth^sif ,/ 
was giyeri by the fame court to the aforeiaid E. B; until the then 
lte?£t court ol th§ laid lord the king, before the atorefaid Iherift'in 
• M 4 4\c 
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the Guildhall aforefaid, on Saturday the thirtieth day of March intho 
tweaty-feventh year aforciaid, according to the cuftom of the city 
aforelaid to be holden there, &c. to anfwer, See. &c. &c. ac¬ 
cording to the cuftom of the city aforeCiid, &c. and the fame day 
was given then and there by the fame court to the aforeftld 
J. Smith to be there, &c.; at which faid next court, &c. &c. 
&c. tile aforefaid J. Smith, by his attorney aforefaid, according to 
the cuftom of the aforefaid city, appeared, and th<;n and there, 
^c. &c. &c. (as before, fbewing a, iccond .default to have tseen 
wade and recorded), therefore a day further, &c. (There were 
two more defaults alledged to have been made in the declaratioii, 
the one on 'I'hurfday the fouith of April, twenty-feventh year 
aforefaid ; the other, Saturday the fixth of April, twenty-feventh 
year aforefaid; then the declaration went on as follows); us by the 
record and jlrocoedings thereof, ftilj remaining in that court in 
fnil force, more fully appears. And the faid K. Howard further 
liuth, that before the malcng of the fuiu attaclnncr.t in fonn afore¬ 
faid made, and bciore the making of the faid plaint of the faid 
J. S. tfJ wit, on the twentieth day of February A. D. »754, one 
Francis Xi^badwicke of Liverpool did, by the order and direction 
of one Charles Salmon, fbip in and on board a certain ftip or vef- 
fel called the Ale>cander, whereof tac f.nd E. Ho'a;uo then was 
and ftill is matter, certain goods and cliatttls, to wit, (me hpudred 
anti twenty cheefes containing a large weight, to wr, three tons 
and fourteen hundred weight, for and on account and fific of the faief 
E. Bartlcs then of London, chcefemonger, to he delivered to him 
the faid E, Parties, or his order, at L- aforefaid; and which fajd 
goods and chattels, before the making of the faid attachment, h;ic| 
been brought by the faid E. Howard in his faid fhip or vefi’el, to 
wit, from L. ir) the county of Lancafler to London aforefaid, and 
the fame, at the laid time of the fud attachinem, were in the 
bands, cuftody, and poildlion of the fno E, Howard unddivered 
to the faid E. Battles, and the fame chtefes were the fame goods 
and chatties of the faid K. Bariles, upon which, or on part thereof, 
the faid attachment was fo made in the hands and cuftody of the 
faid E. Howard, as mentioned in the faid rtcoidand proceedings; 
ofdl which prctniies the faid John South and W’dliam Palmer af¬ 
terward#^ End whilft the faid plea was fo depending in the ahovc- 
mentjon^xourt, and after the Lid attachment fo made, and be¬ 
fore any cOHdemnation thereof, to wit, on the faid fixth day of 
ApriliA. D. at London aforefaid, in the panfh cf St. Mary 
fe.^joiw in the ward of Cheap, had notice: And thereupon aiter- 
if^iatdSy to wit, on the fame day and year Uft aforefaid, atL. afore- 
fai(fl^ iE the parifh and ward aforefaid, in confideration that the 
faid i^oward, at th$ fpecirU in (lance and requeft of the faid 
J.,$«i]th Sind W, Palmer, vi*ould lodge and depofit the faid one 
Hundred and twenty cheefes in the hqnds of lEe faid J. Smith an^ 
W. Pklmer^ fubjeit to the faid attachnifflt, they the (aid J. Smith 
suid W. Palmer andeftoqk. Sic. the faid £. Howard to pay ^he 
ijiim of forty-four |OHnds to the Lid James or ofoerwife td 
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fuffpr him to levy and take fo many of*ths (kid checfes as upon an 
appraifemcnt (hould^ount unto the laid fum of forty*four pounds 
fo foon as the fatne (hould be legally condemned in the (aid court: 

And the faid E. Howard in fiadt faith, that he, giving credit to 

faid promife and undertaking of the laid J. Smith and W. Palmer, 

he the faid E. Howard did afterwards, to wit, on the fame day 

and year laft aforefaid, at the faid inftance of the faid J, Smith and 

W. Palmer, at London aforefaid, in the parilh and ward afofe- 

faid, lodge and depofit the faid one hundred arid twenty cheefes in 

the hands of the faid J. Smith and W. Palmer, fubjeft to the faid 

attachment, and the faid J. Smith and W. Palmer then and there? 

accepted of the fvme accordingly ; and that fuch proceedings were 

afterwards had in the aforefaid court before the faid one (herifF of 

the faid city of London, in the faid plea of the aforefaid plaint of 

the faid Walter Ainfley} that afterwards, and after the faid four 

defaults of the faid E. Bartles fo as aforefaid oil the fait) E. Bartles, 

by virtue of the faid plaint in and by the aforefaid court recorded 

as aforefaid, to wit, at the court of our lord the now king, before 

the laid I'hoinas Chitty cfquire, then oneo,f thelherlfFs of thefaid 

city, in the Guildhall of the faid city, on Thurfday the twenty-ninth 

day of April .n the twenty-feventh year aforefaid, according to (be 

cuftom of the city aforefaid held, it was commanded by that fame ^ ^ 

court to the aioi efaid Samuel Coley, then one of the fericants nt mace 

pf the faid iherifr, and a rninilter .oUhe court aforeraid, that he, ac-^ fmewain plains’.; 

cording to the cuftom of thecity aforefaid, ftimild forewarn and give tiff, to (hew 

notice to the faid K. Howard to be at the then next court of our f»id why J, S. (Hob^ ' 

lord the king, before the aforefaid (Ecrift* in the Guildhall afore- ■? 

faid, on Saturday the twenty-feventh day of April in the twenty- f 

feventh year aforefaid, to be held, to fhew and demonftrate if he 

had or knew any thing to fay for himfelf why the aforefaid James 

Smith ought not to have his appraifement againft him for part, to 

wit, of fixty cheufes as of the proper goods and chattels of the (kid 

E. Bat tles being before attached and kept back, ^c. in the hand$ 

and cuftody of the aforefaid E. Howard by virtue of the aforefaid 

plaint, if it ftiould focm exjjcdient to him, Stc, and that what the 

ferjeant at mace of the aforefaid then (hcrifij and minifter trf’ thc 

court aforefaid, in the mean time thereupon (hould do to the faid 

court of (he fold lord foe king, before the aforefaid th<?{J ifh’crift' in 

the Guildhall aforefaid, on the (aid Saturday the twenty-feventh day Rttum 

of April in the twenty-feventh year aforefaid, according to the 

cuftom of the city aforefaid to be holdeu, he (hoiild returp and 

certify, ^fc, j at which faid next court, to wit> at the laid cou^t 

©four fal’d lord the now king, before the aforelaii^ then iberifFin 

the Guildhall aforefaid, on the faid Saturday foe twenty^feveiith 

day of April in foe twenty-feventh year, sftbrej^d,. according fo 

foe cuftom of the city afor^aid then held, the , lame fcij^nt at 

mace returned and certified to foe fame coutt his precept aforp* 

(kid to him diredied, thi^ he according ^ the ciiftoot of cifi^ 
aforefaid, had vyarned and given notice fo the aforefaid E, How-, 
aid ttt he Rt shat fam? next court,, to foeyr aui dewonftraip if 

' ' . .. ‘ ' m 
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any thing for himfclf he fhould have or know to fay why the aforc- 
fiid James Smith ought not to have an appraifeinent of the aforc- 
faid goods and chattels as the proper goods and chattels of him the 
faid E. Bart’es in the hands and cuftody of the aforefaid E.Howard* 
by virtue of the plajnt aforefaid, before attached ajid kept back, as 
Jat)e (the to him above was commanded : And then and there at the faid 
coutt pf our (aid lord the king, before the aforefaid then fheriff’in 
Guildhall aforefaid, on the Saturday the twenty-feventh day of 
■-‘April in the twenty-feventh year aforefaid, aegt^rding to the cuf- 
tom of the city aforefaid held, the aforefaid E. Howard was fo- 
}emn1y called, arid did not appear, but default made ; and there¬ 
upon then and there, at the faid court of our faid lord the king, 
before the aforefaid then QierifF in the Guildhall aforefaid, on the 
of Saturday the twenty-feventh day of April in the twenty-feventh 
and'uut aforefaid held, it was confidcred by the fame court that there 

piouid bff foould be an appraifement of the aforefaid fixty chcefes fo as afore- 
jJeljwed in fa- faid attached and kept back in the hands and cultody of the afore- 

thereupon afterwards, to wit, at a court of 
faid lord the king, before the aforefaid then foerifF in the 
‘jwaj»«rr«ider aforefaid, on Thurfday the fecond day of May in the 

jTtd pri- twenty-feventh year aforefaid, according to the cuftem ot the city 
' aforefaid, the aforefaid fixty cheefes, fo as aforefaid attached and 
kept back, Were appraifed to forty-four pounds in the prefence of 
Juhii Wood, then one of the ferjeants at mace of the aforefaid then 
IhcnfF, by the oaths of Henry Barnes and A-B. then citi;pcns 
of the city aforefaidj and the fame goods and chattels, fo as aforc- 
ftid attached and appraifed bv the fame court, were adjudged to 
be delivered to the aforefaid J. S. in fatisfacliop of his aforefaid 
debt, on the faid James Smith his finding pledges to render and 
/eftore the aforefaid goods and chattels fo attached, appraifed, and 
condemned, or the value of them, as the goods and chattels fo as 
aforefaid in the hands and cullody of the aforclaid E. Howard 
attached, kept back, and condemned, if within one year and a 
day then next following, that E. Bartles (hould come unto the 
iiiorefaid couit, and the debt aforefaid, in tlie plaint aforefaid nien- 
( tioned,. difprove^ or himfelf of that debt in any manner dil'charge, 
pr h«ipfel]f to feme prifoit of the faid'lord the king within the li- 
, fierty of the? city aforefaid being, fhould render, ready to ple-ad 
wnth the aforefaid James Sinith in and upon his plaint aforefaid, 
^according to the cuftotn of .tite city aforefaid. Whereupon after- 
^wilrdj^^to wit, at the court of our faid lord the now king, before 
, the afoceiaid then (herlff in his counter aforefaid, on Saturday the 
fourth dify .of May in the twenty-feventh yearaforcfaitl, according 
■ to-.fhe cuffotpn of the faid city then held, the aforefaid James Smith 
»canae; into tifie J^id court, ^nd then and there, according fo the 
of this, dltjf aforefaid, and tenor of the aforefaid judgment, 
.fpiind. wit, Tfhornak Fofljck of Bifhdplgate-ftrcct, 

found. Ldddon, aforefeid, cheefemdngcr, atid W|ll|am Calverf ,6f Thames- 
i.;.. fireet, London, cheefefoonger, citizens of the city afore¬ 

faid, fo render iwiid feftpre the aforefaid gobd$ arid phattcls^ or the 
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»alue of them, as the goods and chattels aforefaid, in the hands * 
and cuftody of the aforefaid E. Howard, attached, kept back, and 
condemned, if within one year and a i 3 ay then next following, the 
fuid K. Banks (hould come into the faid court, and the debt afbre- 
faid, in the plaint mei^tioncd, difprove, or himfelfin'anyother man¬ 
ner difeharge of that debt, or himfelf to fomeprilimofouffaid lord 
the king within the liberty of the city afprefaid being, fljottld render, 
ready to plead with the aforefaid James Smith irt and upon his 
plaint aforefaid, aegording to the cu'ftom of the city afor-efaid, , 
by the record and proceedings thereof Hill remaining in that court Averment 
more fully appears; which faid judgment fo given in fofm,*ajfore- coHdemn^i^,f^ 
faid upon the faid James Sitiiih, his fo finding the faid pledges in w**^*S**» 
form aforefaid, and there, according to thecuftom of the faid city, 
was a legal condemnation of the faid goods and chattels, as to 
the faid forty-four pounds in the hamU and cuftody of the ftid 
E. Howard, according to the laid cullom ; of all Which pretnifei^ 
the faid John Smith and W. Palmer afterwards, to wit, on the 
fame day and year aforefaid, at London aforefaid, in, Ate. afore¬ 
faid had notice : Yet the faid J. Smith and W. Palmer, ppt regard¬ 
ing, Sec. but conniving, See. craftily and lubtilly, &Ci have not, 
nor hath either of .them yet paid to the faid E. Howard theifaid 
forty-four pounds or any part thereof, or fuffered him to levy or 
take the faid fixty cheefes fo appraifed as aforefaid, or atw part 
thereof (although to do this the faid John Smith and W, Palmer 
afterwards, to wit, on the kme day and year laft aforefaid, at L. 
atorefaid, in, Sec. aforefaid, were requefted by the faid 
warJ), but they to do this have, and each of them hath hitherto 
wholly failed and made default and refufed, contrary to the faid 
pionnfe and undertaking of the faid J. Smith and VV. Palmer fo 
made in that behalf as aforefaid ; by means w’hercof the fiid, 

E. Howard afterwards, to wit, on the fifft day of February A.D. 

I 55, at L. aforefaid, in, See. aforefaid, to avoid his being im- 
ptifoned by virtue of the faid judgment, was forced to pay, and 
aid pay to the faid James Smith, with and out of his the faid 
E. Howard’s own proper money, the faid forty-four pounds in fa- 
tisfa£lion and difeharge of himfelf of and from the faid judgment 
and attachment, to wit, a? London aforefaid, in the pariftt and 
ward aforefaid. And whereas before the making of the promife 
and undertaking hereafter noft mentioned of the faid John §mith Count 
and W. Palmer, to wit, on the twentieth day of February A. D. 

1754, the fai 4 Francis Chadwicke did, by the order and d|rc£lion ' ' 

of the faid Charles Salmon, fhlp in and on board the faid ifhip , or 
vefTel called the Alexander, whereof the faid E. Howard then was 
and ftill is mailer, certain goods and chattels, to wit, one hun¬ 
dred and twenty chcefes, containing three tons and fourteen hun¬ 
dred weight, and on the account and tifk of the, faid E, BafUes, 
then of London, cheefemongeri to be delivef^ed to him,, jdie .J&id 
E, Parties or his order, at London aforefaid; and which fiid 
goods and chattels, befpre the makitfe of the faid promife and 
undertaking of the faid J. Smith and W. Palmer hereafter next 
“ ‘ mentii^d^ 
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.ttienttoned} had been brought by the farej E. Howard in his fauj 
ftlip or veflTd from Liverpool, in the County of L. to Loudon 
aforeftid, and the fame at the faid time of the nnakmg of the faid 
promife and undertaking of the faid John Smith and VV. Palmer 
hereafter neJtt mentioned, were in the hands and poflcffioii of the 
fiid E. Howard undelivered to the faid E. Bardes or his order. 
And whereas alfo before the making of the faid promife and un¬ 
dertaking of the faid J. Smith and W. i*a!raci hcre ifter next men¬ 
tioned, and wbilft the faid goods and chattels I'o were in the hands. 

,and culfody of him the faid E. Howard as laft alhrei'aid, the faid ' 
E. Bartlcs was indebted unto him the laid James Smith in the fuin 
pf forty-four pounds and the faid funi of forty-four pounds fo due 
and owing from the faid K, Baitlts to the faid James Smith being 
wholly unpaid and unfacislied to the faid James Smith, he the faid 
James Smith had before the makina; of the faid piomife and un¬ 
dertaking of the faid J. Smith and VV. Palmer hereafter next men. 
tioned, to wit, on the twenty-third day of March in the twciity- 
(ovlentb year of the reign of our lord tlie now king, according to 
the cuftom of the city of Londhn, from time imiiiemorial there 
ufed and approved of, caufed to be made an attachment on the 
laid goods and chattels in the hands and policffion of the fdid 
E. Howard in the court of our faid lord the now king, holden be¬ 
fore Thornas Chitty efquire, then one of the ftieriffs of the city of 
London aforefaid, in his counter,, f.tuate intlie parifh of St. Mildred 
the Virgin, in the Poultry of the faidcity, in the ward of Cheap, 
commonly called the Sheriffs Court of the city of London, holden 
for the Poultry Compter, and which would foon after the making 
of the faid promife and undertaking of the faid John Smith and 
W. Palmer be condemned; of all which faid premifes the faid 
J, Smith and W. Palmer afterwards, and before die making of 
^eir promife and undertaking hereafter next mentioned, to wit, 
on the fixth day of April in the twency-feveuth year aforefaid, at 
L. aforefaid, in, &c. had notice; And theruip;on afterwards, to wit, 

' on the fame day and year laff aforefaid, at L. aforefaid, in, &c. afore- 
faid, in confideration that the faid K. How.ard, at thefpecial inffance 
and requeff of the faid J. Smith and VV. Palmer, would lodge antj 
depofft the faid one hundred and twenty cheefes in the hands of the 
laid T. Smith and VV, Palmer, fubjedt to the faid attachment, they 
rae aid J. Smiffi and VV'. Palmer undertook, and then and there 
faithfully promifed the faid E. Howard tp pay the faid fum of 
lierty-foar pounds to the faid James Smith, or otherwife to fuffer 
him t© levy and take fo many of the faid cheefes as upon an ap- 
praifement fljould amount unto the faid fum of forty-four pounds, 
fo foon as the fame fhould be legally condemned in the faid court; 
And, the faid £. Howard m fail &ith, that he giving credit to the 
faid lafi-mcmioned promife and undertakii^g ot the faid J. Smith 
and W. Palmer, h© the faid E. Howard did afterwards, to wit, on 
the (aojc day ^nd war iaft aforefaid, at the feid inftance of the faid 
J. Smith and W, raltneri atL. aforefaid, idj &c. aforefaid, lodge and 
depofjt the faid one hundred and twenty cheefes in the hands of the 
faid L Smith and W. Palmer, rubjcil to the laid attachmenti and 

the 
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the faid John Smith and W, Paimer then and there accepted of the, 
fame accordingly; and that the faid goods and Chattels afterwards, 
to wit, on the fecond day of May in the twenty-feventh year afore^ 
faid in the faid court, were legally condemned, of all which faid 
premifes the faid J. Smith and W. Palmer afterward^, to wit, on 
the fame day and yeai laft aforefaid, at L. aforefaid^ in, &C. afore- 
faid, had notice: Yet the faid J, Smith and W. Palmer not re* BrtacIL 
garding, &c. but contriving, &c. craftily, &c. have not, nor 
hath either of them, yet paid the faid James.Smith the forty-four 
pounds, or any part thereof, or. fuflFered him to levy or take fo 
many of the faid cheeies as on an appraifement would amount un-», 
to the faid lum of forty-four pounds, or any parts thereof (although 
to do this tlie faid J. Smith and W, Palmer afterwards, to wit, on 
the fame day and year laft aforefaid, at L. aforefaid, in, &c, afore¬ 
faid, were requefted by the faid E. Howard), but they to do this 
have, and each of theiti hath hitherto wholly foiled and made de¬ 
fault and refufed, ctaitrary to the faid promife and undertaking of 
the faid J. Smith and W Palmer fo made in that behalf as afore¬ 
faid ; by means M'hereof the faid E. Howard afterwards, to wit, 
on the firft day of February A. D. 1755, at L. aforefaid, in, 
aforefaid, in difeharge ofhimfelf of and from the’premifes afore¬ 
faid, was forced to pay, and did pay to the faid James Smith, 
with aiul out of the laid E. Howard’s own proper money, the 
fold fortV'four puu.nds in fotisfai 5 iiuu and difeharge of bitnfcif 
of and from tlic 'neuiiles aforefaid.' 

<ee Eai.i f? ti t Various Purpofes, poft. 



I.ONDON, y/i Chaufe Harwood complains of XYilliam 
Clroves, being :n tin: enftody of, Ac. j for that whereas before 
the making of '.he prornife and undertaking of the faid W. G. bni of exch4t.jj^ 
hereafter iKent'oned, to wit, on the thirteenth day of Janu- drawn on 
ary A. D. 1747-. one A. Gardiner elquire, at London aforefaid, was 
in the pnrilh ot St. Murylc How in the ward of Cheap, delivered**’"* ^ 

into the hands and cvftody of the faid plaintiff as the agent, before rl| 

then duly appointed for the difpofmg of, felling, and dividing ofprufematiytm # 
a certain prize or certain prizes, before then during the now late HM.Hepai^w 
war tak.'*n by one of his Adajefty's fhips of war called the ji. 

(he the faid Chaufe henig fuch agent as aforefaid), a certain bill ^rc ^ 
ssf exchange in writing, before theft drawn and made by one osivJd theh 
G. VVakeman, and di retted to Richard Salvey, merchant in Loti- ney due 
don, beating date at Cyprus, the thirteenth day of July in A. 0 . Wil,and*ifi 
1747; and whereby the laid G. W., required the faio R. S» 
foity-five days fight of that bis fecopd bill of exchange, (firft or 
third not paid,) to pay unto the order of the honourable Ifjenfy of H. 

JM. cfquixe eighty-one pounds fifteen' ftiilUrijls and two pence fter- to ' 
ling for value reeeivci! of hitn, placing the fame to account, as If*.® ’^*?**”* M 
by advice from the faid G. W.; and which faid bill of exchange, JjjJ. 
before the time of the faid dclivery^hereof to the faid plaintift*, fidcLd6hp4aii| 
tiff M oiild Jdk-irfeiJ hill to defendant, he protnifed to return him that paVt of the nwney 
It^d paid when he (defendant) rectivsd the rooiwy o« the feiU* 

had 
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had Been made out for the remitting to London of the fum of 
rjphtjf'-oiie.pounds fifteen drillings ana two-pence {lerling* being 
one-eighth pare of a prize taken by the faid fhip; and which faid 
fcighth part, at the faid time of the delivery of the faid bill to the 
faid plaintiff, belonged as follp\Vefh, tb wit, tw'o equal third parts^ 
thereof to the proper reprefentativ^ or reprefentatives of the faid 
H. M. who was then deccafed, but who at the limfe of the tak¬ 
ing of the faid prize was a vice-admiral of his majefty’s fleet,' 
and one other equal, third-part thereof to the honourable J. Bing 
efquire, who at the time of the taking of the faid prize was -a rear 
admiral of his majefty’s fleet, as the refpeftive (hares of the faid 
H. M. and J, B, of the faid prize, thus being entitled to the faid 
eighth part of the faid prize in the proportions aforefaid; and ,the 
faid bill was fo delivered to the faid plaintiff as fuch agent as aforc- 
faid, with intent that the faid plaintiff might receive the money 
therein mentioned, and (i) pay omet the feme to the fiid repre- 
(entatlve or reprefentatives of the faid H. M. and to the faid J. B, 
in the proportions aforefaid; and the faid plaintifF, before the mak¬ 
ing of the- faid promife and undertaking of the faid defendant here¬ 
after next inentioned, had paid and fatisfied the (aid J. B. his 
fhare of the faid money, and accounted with him for the fame, 
but had not teceived the money mentioned in the laid bill, or ar.y 
part thereof; and thereupon, on the day of A. D. 

at L-, &c. aforefatd, in confideration that the faid plain¬ 
tiff, at the fpecial inftancO knd requeft of the faid defendant, who 
then.was, or pietended to be, concerned as an agent for the pro- 
-pef reprefent'dtive or reprefentatives of the faid H, M. deccafed^ 
would deliver Up the faid bill to the fdid defendant, that faid de¬ 
fendant might receive, or caufe to be received^ the Lid fum of 
money therein roenttoned, <4 the faid R. S- the perfon on vvhoin 
the laid biU Was drawn, and who before then accepted the faid 
bill, jhe the laid defendant undcitook, and then and there faithfully 
proiniftd the laid plaintifF, that he the faid defendant would, wheii- 
foever the faid bill (houlJ be paid by the faid R. S. pay to the faid 
plaintiff ttnc equal third part of the faid eighty-nne poutids fif¬ 
teen ibillitigs ana two-pence mentioned in the faid bill, which he 
the faid plaintiff had fo paid tl.id fatisfied to the faid J; B.: And 
the (aid plaintiff in fa£l,faith, that he the faid plaintiff, giving cre¬ 
dit to the faid promife and undertaking of the faid defendant, he 
the faid plaintiff afterwards, to wit, on the fame day and year laft 
afbrefaic^at L. &c. aforefaid, at the fa:d inffance of the faid de¬ 
fendant, did deliver the (aid bill to the faid defendant, that the 
(aid defend^t might receive, of caufe to be received, the (aid fum 
of money therein mentioned, of the faid R. S. and that the faid 
R, S. ^flerwardSj, to wit, on the day of A. Dr 

,.at L* afdrefaidp duly . took up and paid the faid bill j of 
alf which faid pr^ifes the (aid defendant then and there had no^ 
ticc,: Yet the faid diefendiint, not regarding, &c, f Common con-i^ 
clulioii for the faid one ct^uul third-part of the faid eighty-one 
pounds fifteen (Hillings and two-pence. Add another Count like 
firff, only leaving out what is ia Ital^, and fubffituting what is 
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id the margin.) And whereas plaintifF, &c. (fiiew him only pof- 
.fcfled of another bill (which fet out), which before then had been 
delivered to the feid plaintifF in truft, as to two equal third-parts 
thereof, flicw the proportions aforefaid, and that plaintifF had paid 
and fatisfied Byng’s fhare as before, and then fhew, defendant’s 
promife as aforefaid, and the reft as before. Counts for money 
had and received, laid out, &:c. lent, he .; and the common con- 
clullon.j 

Sec Bailees for Various Furpofes, poft. 



MIDDLESEX,^ T. N. gent, one of the attornies of the 0eclarati{»n 
court of t)ur lord the now king, before the king hiinfeif, prefent a” a* , 

here in court in his proper perlbii, according to the liberties and 
privileges of the faid court for fuch attornies of the fame court lyf^ 

trom time immemorial ufed and approved iti the faid court, com- jumeastoattriirf 
plains of J.' 1 '. for that whereas the faid defendant, oji, &c. at 
VVeftminfter in the county aforefaid. in conGderation that the 
laid plaintifF had delivered to him two guineas, undertook, and *■ 
then and there faithfully promifed to the faid plaintifF to give the 
faiil two guineas to one T. F. at the Dark Houfe in Darfc-houfe 
Lane, London, on the fame day ; Yet the faid defendant, not,re¬ 
garding his faid promife, he. did not deliver or give the faid two 
guineas to the fiid 'T. F. according to his faid undertaking; by 
realcjn wlicicnt the faid plaiiuifF, for want of the faid two guineas 
being dclivcied to the iaiJ 1 '. F. as aforefaid, could not proceed 
to the tii.d of a caufc then depending in the faid court of the faid 
)oid the king heic, before the king himfclf, between one R. D. 
plamtii'f .and one W. R. defendant, wherein the faid plaintiff 
W'.i''attorney for the laid K, D. the plaintiff j and, for the laid 
plaiiililF’s nut having prot.cedeJ to the trial of the faid caufe, at- 
terwards, to wit, on, At. in the year aforefaid, the faid court of 
the faid lord the king, before, &;c. granted a rule to the f.dd 
R. D. for an attachment againft the faid plaintiff' afterwards, 
to wit, &c. in the year aforclaid, at W. aforefaid, was obliged to 
pay, and then and there did pay to the faid K. D. forty pouirds : 
whereupon the faid plaintifF faith that he is injured, and hath fuf» 
tained damagc.s to the value of one hundred pounds; and therefore 
he brings his fuit,&c. (Pledges, &c.) Ay Mr.WaRREN. 

Sre AlTumpfit agalntl Bailees for Various Purpofw. 


MIDDLESEX, to wit. J. R, complains ,pf T, S. beipg, Dtdaratlon,ii^*ii 
Ac.; fot tl at whereas, on the tenth day of April 1785, at Weft- P confidwahtiti'' 
minrter in the county aforefaid, in ConGderation th«,t the faid John, 
at the fpecial inftance and requeft of the (aid T, would buy of the ^ot fifty-ftvm' 
laid T. a certain large quantity of hay, to wit, fifty-feven loads toai* of.hay* 

6 f hay at and after the rate or price of two pounds four fibijlings prvmifod 
of, Ac. by the load for every load of fuch hay to be therefore 

, ^ pfoportiens. ax 

plaintiff had ooCafion for, agamlt dcfeadanl wh; had dthVcrcd part, fw refiifin| tOjiehYcr the re-, 
mainder, 

bs 
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fey th« laid Thomas, he the faid Thomas (airumpfit),&c. to de¬ 
liver the faid hay to the faid John from time to time in fuch pori- 
tions and quantities as he the faid J. (hould have occafion for and 
heed of the fame, whenever he,the feid 'I'homas fhould be there¬ 
unto afterwards requefted : And the faid John in fa<ft fays, that 
he, relying on the faid promife and undertaking of the faid Tho¬ 
mas, and in hopes of the faithful performance thereof, afterwards, 
to wit, on, &c. at, &c. did buy of him the faid T. the faid bay 
at and after the faid rate or price of two pounds four (hillings 
by the load for every part thereof as aforefaid; And the. faid T, 
in fadl further fays, that although he the faid T. in purfuance of 
his faid promife and undertaking fo by him made as aforefaid, hath 
delivered to the faid John a certain part or portion of the faid hay, 
to wit, twenty loads of the laid hay; and although he the faid J. 
hath at all times hitherto been, and ftlll is ready and willing to pay, 
and ftill is defirous of paying the faid T. for the faid hay (o 
bought of him the laid I'homas as aforefaid: Yet the faid T. 
not turtheV regarding, &c. but contriving, kc. bath not (although 
the faid J, hath had and flill has great occafion for and need 
of the refidtie of the faid hay t and although he the faid T, 
Was afterwards, to wit, on the firft of july 1785, and oftentimes 
fince, at V/eftminfter aforefaid, requeued by the faid j. to 
deliver to the faid J. the refidue of the faid hay) yet deliver¬ 
ed the refidueof the faid hay, or any part thereof, to the faid J; 
but to deliver the faid refidue of the laid hay, or any part thereof, 
he ,the faid T, bath hitherto wholly refilled, and ftill doth refufe 1 
by teafon whereof the laid ). hath been Compelled and obliged to 
buy another large quantity of other hay, to a«fwcr his occafions 
and ufe, to wit, twenty loads of other hay at a great price, to 
Wit, at the price of four ponnds of, &c. to wit, at, kc. (id 



in foch the fitid T. a certain other large quantity of hay, to w/r, four othef 
loads of hay at and after the rate or pi ice of two pounds four fliil- 
lings by the load thereof, to be therefore paid by the fiid John to 
the laid Thornas. And whereas alfo afterwards, to wit, on, kc. 
at, h: was agreed by the faid John and the faid Thomas in 
manner and form followingjt that is to fay, that he the faid T. 
ihould and Wpuld deliver faid J. the laid hay lafit mentioned;^ 
in fuch portions and quantitii^ as he the faid J. Ihould from time 
to tfme .have occafion for and need of, whenever he the faid T* 
thereunto afterwards requefted, he the faid J. laying to the 
laid the^i^ddaft .mentioned hay fo bargained and fold, and 

fo tQiwdeUv<;|[)^ ns laft afpreWid, ;|it and after the aforefaid rate or 
price, twofililHngs by th<t load, for every load 
thereof thereof, in fuch portions and quantities 

aforefaid,' as he faid. J* ihould have>nccaiio» fur and need of» 
andrequeA fo be deliver^ tO him by the laid T» as laft aforefaidi 
and it being fo agreed by. the laid J, and T. as laft aforefaid, he the 

laid 
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faic] T. afterward?:, to \Vit, on, ^c, at, &c. in confidcration that 
the faid j. ut the like foccial inflancean 1 reqiiefl: of the faid T. had 
then and there faithfully iiromif:d the faid T. to perform and ful¬ 
fil the faid a2;reertienr in rdl thirty,'? on his part and behalf to be per- 
fi'rmed and fulfilled, undertook, and to the faid J. then and trtere 
fiiithrully promifed to perform and fuliil the faid agreement in all 
things on his parr and behalf to be performed and f dfilled as to the 
d -livervcf the find 1 ,'fl mentii,.ncd liay : And the faid John in fiv't 
C vs, that a!though the.faid d’. in purfuni'.cc of the faid agreement, 
a ul of bis laid promife and undertaking fo by him' made as i iff tifore- 
f'id, hath delivered to the iai'i f. at his requeft, a certain part or 
portion of the faid laff menrioiie I. hay, to wit, t >jvo other loads of the 
laid hay lad: nmntioned; andaUho r;;-' tne f.iid J.htrdI rimes hitherto, 
r.ttli been and dill is ready and vvdlnvg to pay, and is defirous of 
jraying trie iitid for tiso Jiiiii laid mentioned hay fo bought of him 
the faid 'I', -it and .ihei the i.ue or prscc laft afoicfeid, fo! furh por¬ 
tions and qnniuirios as ilioi:!;] he delivered to Ivm as Lib aforetaiu, 
npon tliC thdivery thereof <ts !afi aforeiaid ; and althougli he the faij 
J. hit!) h.id eccafion u.ir and need ;‘f the rclV’ue of the faid fall 
intndoMed hay, and hath often tinras finac roqueded the fajd T. to 
deliver to him t!)e reduluc of ihe Lid luy i'o birgalncd 'miJ fi'Jd by ’ 
the (lid 'I', to tho Liu ). as Lft aforefaid . Vet rhe faid not Birea'.h, 


further tegiudiiig, Szc. bur contriving, ike. hath not yet delivere-d 

fi.e lefidue of the faid hav lalb rr.cntioncd, or any r-?.rr thereof, to 

ll;e ffid J. but to dobver the rei'idue thereof, or any I'att thereof, 

tr, tile laid f. he the laid T. l.-.ith altogether refuieJ, u ui itill doth re- 

tufe, ttj at, -ki.. ; by re.-i(on whereof the faid John hath been 

m eefiiitated, obliged, and compelled to buy anotlier large quantity 

of !:ay to anfwer his cecahiui® and ufc, to wit, twenty loads of 

hay, -It 11 greater and mo:'' advanced price than the iaid hay fo 

b irgained .ind lold as lalf atorefaiJ, to wit, at and after the rate 4th Count mora 

<•1 price of four pounds per lo id of like, &c. to wit, at, Stc. And S«neial. 

'.vherc as alfo.iftei wards, to wit, on, at, &c. in confidcration 
th-'.t ihc fiid J. at the like, S;c. had then and there bought of him 
the faid T. a certain otlicr large quantity of h-jy at and after the 
rate of otiier two pounds four fliillings hy the load for every load 
thereof, he the faid T. aifurnpht, &c. to deliver the faid lall men¬ 
tioned hay fo bought ofhun the faid J. as tail aforefaid, whenever 
afterwards he the laid ' 1 \ Ihould be thereto requeued; And Utel 
fail! J. in favft further fdyfi, that although he the faid J. did after- 
wsiuis, to wit, on the firlt of May 1785, and on divers other days 
and times between that day and the day of exhibiting, &c. requeft 
the (aid E. to deliver the faid hay laft ttietiiioncdto htrn the faid J,; 

Yet the faic! T, not regarding, See. bath not yet delivered to the 
faid J. the fa'd lafl mentioned hay, htit fo to do hath hitherto alto¬ 
gether refufed, and. (till dotli refufej^'to wic,; at, Stc» 

Drawn iy Mr. Cromptow* ■ 


LONDON, to wit. J. M. and C S. the younger, qorti- 
plain of W. W. j for that whereas before and at the time of the 1 ;^ n^i pay^g”^ 
lam of money fpr the freight and iwe of plaintiff 's fhlp to Jamaica, accordinit to his undertakihs. 

VcixlL N making 
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making of the promife and undertaking herein after next memionedy 
to wit, on die ieventh of November 1782, the faid J. and C. were 
pofleft'ed of a certain fllip or veftel called the R. whereof was 
mailer one James Miller, then lying at anchor in the river Thames 
at the port of L. whereof the faid W. had notice j and thereupon 
afterwards, to wit, on the feventh of November 178?, in con- 
liJeration that the faid Tames and Charles, at the fpccial inU.mce 
and reqiiefl of the faid W. would let the faid fltip or vcfl’cl ot them 
the faid James and ChAiles, to freight to die hdcl W. tor a cer-* 
tain voyage from the port of Southampton to the ifland ot Jamaica 
in the Well indies, and would proceed with the faid fiiip or vefiel 
in fourteen days horn the port of London afoieiaid to the poit of 
Southampton afortfrid, and there take on board the faid fliip or 
vefiel the goods and merchandizes of ihe faid W, tor tho fild 
voyage, and fafely and fecurcly carry and conduot ilu; faid goods 
and uierchandizes in the faid Ihipor verKl {the penis and dange'S 
of the f^as excepted), from the port ot Southampton afoic'aid to 
the iiland of Jamaica aforefaid, and th. re deliver the fame to ti.e 
order of the faid William, he the faid VV'^i’.hatn (atlumpfii) to pay 
ifiemfor the faid freight and hire of ihc Lid Hiip or vcfiVl the turn 
of pounds, of, he. if ihe laid fiiip or vcllc! Ihinld Lll with 

convey (luring the laid voyage, or a i’roporti:>n;.hl<; allowance over 
and above the faid fum of pounds, if the laid ihip or vefiel 

ihould proceed on the Lid voyage wiJiout convoy, whenever im 
tile faid Wi/ham fliouKi be thereto after ward, requefted : And ilic 
laid James and Charles in faer lay, itiat they, ctjiikding in tho faid 
promife and undertaking ot the fiid William, af[erward«, to wit, 
on, ckc. at, See. did let the find lliip or vefiel to iieigUt to the fanl 
lVi!l;am, and afterwards, and within tlie Ipace of fourteen d.i)S 
then next following, ilu! proceed wfiili the la'd fliip or in ficl frMm 
tiiC port of London rlorelaid to the poit ot S. .uoieiaid, and did 
there take on board the laid fhip or v^fi’cl the laid goods and nier- 
cliandizes ot the fend W illiam for the faid voyage ; And the laid 
James and Charles in fad further lay, that the laid fliip (-r vellil, 
Willi the f,du goods and merchandizes fo loaded on hc-ard her as 
aforefaid, afierwauls, to wit, on the tenth ot February 1783, let 
fail and departed on her laid voyage vdth convoy from the port of 
bouthampton aforelaid to the ifland of Jamaica aforclaid, and after¬ 
wards, to wit, on the firfl of May in the year laft af ntlaid, ar¬ 
rived there with the faid goods and nitrchamlivAS on bi-aid her in 
fafety as aforclhid which faid goods and nierchandiz,es lb laden 
on board the faid fhip or vefTe! as aforefaid, attcrward.s, to wit, on 
the fame day and year laft aforefaid, were fnfely and Iccuiely de¬ 
livered at the faid ifland of Jamaica as aforefaid to the order of the 
faid Williatp, whereof the faid, William afterwards, to wit, on tlia 
Lift of Auguft 1783, at, kc. had notice; and by rcafon thereof 
the faid William became liable to pay, and ought to have paid to 
thd faid J. and C. the faid fum of pounds, according to the 
faid promife and undertaking in that behalf made as alorclaid. 
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faJ Count for the freight and carriage of goods; and quantum 
meruit j money had and received} and ail account ftatcd i breach.) 

Dravjn by Mr. CromPTON. 

See AfTutnpfit Special by and againft Mafters and Owner* of Ships, poft. 

LANCASHIRE, to wit. R. M. complains of W. W. gent. Declaration u 
one, &c. ; for that whereas on the thirteenth of Auguft 1788, at, gamhdefendant 
&c. in confidcration that he the faid R. bad, at the fpecial in- taklw^uch 
fiance and rcquefl. of’the faid W. then and there let to hire and care of* 
delivered to him the faid W. a certain gelding of and belonging Iwrfc heiiredoi 
to the faid plaintiff of great value, to wit, of the value of twenty plaintiff tondc, 
pounds of, &c. to be by him the faid W. ridden and iifed upon a '**** J'” 

C ’rtain journey which he was then and there about and going to ftawfmtowincl* 
make, the laid W. undertook, and to the faid R. then and there defendant put 
f.iitiifidiy promifeci, that he the faid VV. would take due and proper him. 
care of the faid gelding during the faid journey, and would 
return and redeliver the faid gelding 10 the faid R- at the 
end and expiration of the faid journey: (1) Neverthelefs, de- (0 aai 

fendant not regarding, but contriving- ^C. he the faid W. 
took fucii improper and fo little and fuch bad care of the faid 
gehliiig of huTi the fiid R, that the f.iid gelding, by and through 
the meie carcleffnefs, reiniff-icfs, negligence, mifmanagement, 
and dcf-iult of him tile faid W, and his fervants in that behalf, that 
the faid gelding afterwards, to wit, on, &c. was ftlangled and killed 
in a certain liable or out houle in which the faid gelding was cauf- 
L'd to be put and placed by the faid VV. at, &c. contrary to the 
form and efFccl: of the faid proniifc and undertaking of him the laid 
W. fo by him made as arorefaid. And whereas alio afterwards, to t-d Count, a* 
wit, on, Sic. at, &c. in confiderntion tnat the faid R. at the like defendant 
fpecial inll.ince and requcfl of the faid VV. had let to hire and de- 
livered to him the faid W. a certain other gelding of and belong- a <t.7y, for de- 
ing to him the faid R. of other great value, to wit, of the value taming him 
of oiht-r twenty pounds of, &cc. to be by him the faid VV. ridden longer, and dur- 
aiul ufed f.!r the .tforefaid day, on w’hich the fame was fo let to 
lii'o and delivered to him as ai^orefaid and no longer, he the faid tic care cf bun* 
W. undertook, and to the faid R. then and there faithfully pro- that he wa* 
mill'd, that lie tlic faid VV. would take due and proper care of the rtranjicd. 
faid lall mentioned gelding, during the faid time the fame was in 
his pofleflion, and would return and redeliver the laidlaft mention¬ 
ed gelding to the faid plaintiff at the end and expiration of the faid 
time the faid lalt mentioned gelding was fo let to hire as lafl: afore- 
faid: (2) Neverthcicfs, defendant not regarding, &c. but con¬ 
triving, Sic. did not return or redeliver the faid gelding to him the 
faid R. at the end and expiration of the faid time the faid laft men¬ 
tioned gelding was fo let to hire as laft aforefaid, but kept and 
detained the fkme for a much longer time than the aforefaid time, 
to wit, for the fpacc of one day afterwards} and during the time 
the faid laft mentioned gelding was fo in his poircftion, took fuch 
imprc'per and fo little and fuch bad care of the faid laft mentioned 
gelding of him the faid R, that the faid laft mentioned gelding of 
him the faid R. by and through the mere careleffi^efs, negligence, 

N 2 mif- 
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jnif-nsnn^enK’nt, ard default cf him the fiid W. and his fervants 
in that I'ci'.ilf, that the laid lafr ruentioued gcldins: afterwards, to 
vyit, on, 5 ce. was (trangled aird killed, to vvit, at, ccnirary 
to the form and eiT-cl t'f the faiJ l.ul: nienriuncd promiie and un- 
"rvWie duJ'Mkii'.LT of the falJ W, ft) by him mikic as aforefaid. And 
an'^br.tifcwhicl. whereas r,!i i :;i^‘rward^, to wit, cii, See. ut, &c. in confuleraiion 
n’.a - tiffltmii.a, tlu’t the iEiil plumtiiF liau, at the like fpeeial iuHanoc and reuuelF 
ecf S') on rfjoLT- Qf'ijini the fud W. delivered to him the M;d W a certain laddie and a 
. certain b. idle of and belonging to him the Lid R. of great value, he. 

tn h.. by liiin the fud W. ufed upon a ceitaiii geldinr; on which tfic 
L .:! Vv, v,\:s r'icn and ihcre 5011)4 li- i d.., he the laid W. under- 
teok, and u> the f'.r.i piainiirf then and there faithruliy prondfed tij 
rstiirn and teilcru’cr lu him ihe fiiu laddie and bridle ; Neverthel.-ls, 
dr-fti'dinc not regarding, he. but contiiving, fee. hath not, ai- 
tliouajt a long fi oce of time hath eJapfed Ilnce ilte di livery of the 
Eid faddlc and biidle to the faid VV, retu.rned or redehvered to him 
the f.iid R. the f'-iJ duid'e or hiiellr, or either tsf thtan, ahhi'U rh 
fo to do afterwards, to wit, on tti'. ini: of Novembet r;Sd, and 
• jpReatimes lincc, at, &c- tv.-, .^.nuciftd, but to retm n or rede¬ 
liver to the iiiid R, th.: liud ,dd.i!e 01 btidle, or eiihoi ot them, he 
t!’€ laid V/, hath hitherto wholl) refafed, and lidl doth retule, to 
V. Jt, a:, S:c. coaiiar^ , eke. (Common Ceunts. f-c.) 

Dtaeen by Mit. Graham 
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g.iiuiticftn.idM LlNf’(VLNSinixK, towif. A-n. coTipi.dns of T. V\'. hc- 
{'i.r rjt jn^, Ac, f'!' that whereas, to wit, on the fifth of April at, 

,i Vi p-iyini: .roidideiation that the faid A. at the fpeet.al nifl.ince and 


faid 


'J hoa-.s, had b 


rrilru'd ai.d fold to il.c 1^'d 


ilV G • ^ n 

O' die _ . 

o! !)dik/, h.,-- 'I honijsa large qurmtity, to wit, t.iiity quaiters of b.ir!.'v oi him 
.iiulidii tiic fall A. ..ceording t-r a ccrt.un fjnii>lc thin produced an ■ du¬ 
ly pt-iim a' I., jive.cd to the f.iid 'i. at atid arler ;; l.i'fy.: rate, pi ice, or imn o. 
‘h)Mev Atdniiar, j., ^ylt, for fo u !!ch of the laid thuty qu'ti‘e»s of ba'-lev as 

he the faid i\. ihoidd del.vet, and caufe to he di'ivercJ, to the 
laid Thnrria'-, fcrcened arv; chopped, at and af er ths rate, price, 
f r fum of twenty Oidiings for each and every quarter thereof, and 
lor lo much of the ^V.id tld.-ty qssarters ot barley as he the faid A. 
fliould deliver and caufe to be delivered to the faiJ ‘J'IjO) 
Icreened only, and not chopped, at and after tl^e v.ite, pi ice, or 
fuiT) of nineteen (hillings for each .U'd e’/ery quarter thereof to be 
therefore jkhd by the Ljo 'Pbon as to the faid A. and had then and 
there agreed lo deliver the fame ^it Granthem aforef.'id, intl’c faid 
county, according to the dirc^fions of the faid 'Jk he tiie faid T. 
undertook, and to the liftu A. then and there f.dihfully proniifed to 
accept the frtid barley, and to jwy for the fame at and, afrer the rate, 
price, or furr. afortkiid ; And itic faid plaintiff avers, that ho the 
Lid p].ii-‘iri£‘^’alVcrwartls, to wit, on, 6:c. at, Ac. did deliver and 
caulou to be dclivcicd to the Eid 'i horiias, divers, to wit, ten 
quarters of the frid thirty'quarccrsof barldy, according to the lam- 
ple fo fbewn and tlelivered as atorefiid, fereened and not chopped; 
and tlic !.-ud Thcnias thctcuuon tlicu and'there accepted the fame : 





AND CONCERNING DELIVERY OF GOODS, CATTLE, A'C. 

Arc! the f;',! j plaintiiT in (a'T furtl'-er fay'>, that bo I'l'" pi.iiiitifF 

alwjys, iVorn the time of the nuil'in;! oi t'u* l;’id p' 0'''oie .'>nd uiidcr* 

taking hirh-'i'.o, halit been ready and v.dling, und aicf-rwardb, to 

Vvit, on, &<'. al, fcitc. offered tod; liver (o the faid *1 iiorra' twenty 

cjiMitcry o! b.irley, rufidue of the Lid thir'y qnaiterii of uaileyj ac- 

«;iidlng to th'.' {aid farnplc r> rirr-vn and delivered to tiic l.iid 

'riunnr.s as .'{forefaiu, fc/ccncd and choj: ped, nod then and t!ierc 

tea'!.’IL d t!rj i.dd defendant to aeeC'pt tlie lame, and pay as well 

for the faid barley foffeiivcicd as .ifoief.iil, as for the :l;id barley 

f-,< oiiVred to be delivered as afcnfiid, at aad rdrer the rate and 

prsce aforefnid, amonntiivj; in the whoie to a h’^ye fum of money, 

to tvil, the join of twenty-mne pom.as of lawtu! moo'-y of Gieat 

1^1 itaiii; Yet the faid del 'ncieut, not regarding, I’vc. Lut cont. i v- 

in :, iLc. did not t'nc.i, or at any other time or times wbaHoever, 

h>.f. rc i.r afierwards f i), rctept Ih; Lid twenty quarteis cf b^r- fj) Vidt cr^y- 

lev, lend'je of the laid tliiity qeaiter^ of barley fo fcrcent’d and '"./tnclieWi, 

r-’ ^ ^ ^ r * K“rr- a*'’** 

t i''pp’ ; r ;u"ieki!n, or any p'-o t t.iTeol, or pay to the ia:d p!:r.n- 
f' 1 l.'i ' feni of t'V' i!y-ni:ie po.iiid'-, d.e iame bcjng the price 
o) the. i'.mI (■ilrty..|u.i''fcis td barl -y. at and after the rate and pfire 
af' ''.[.(i-i, or any ]>'rt th>-reof, esr ih • ijm cf nine pouirV., beiztg 
tl.e pi , ;■ ttit; l.nd 'en s o. '•.nh. y fo delivered to and i>(> 

{rii'.icd bv oto the fan j iaiiitnt.as i’b!’<.!i.d, or any p.ut thereof, 
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n refyettr'e lo fci ih''. bnt to >'■/) this he the faid defan- 
"^Tie ••'i.oiiy and rrn.' d, and therein made de- 
O' to • i '•■id ''-.bo i 'jI tlK* f.M-J promifer.nd undet- 
' i !:n r\.'. 1- h alor ;'"'-. And whereas, S>'C. • tid 

,' Me ii. d, i-!\V <)i^i^‘lng the tnenlioti of the liimpic, 
■‘.nl'Vwas to ce (liliveied st Girmtham. Add the 
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LONDON', rnv.-)t, W. (1. romp!, ir-s of J, W. h.eing, kr.; 
for t:'.,’,t uii,'.’ iv. before and rn tl;e tut.e or ihe ma'.iigof the .n 
]jroi'iiii-.s .jn,' and.rt.ilrin'rs fiereiil airer ;r!Cnti''n-d, the laid W. pUa-. 

W.r, r".!!U'i oi ac'eiiain (hip or veittj Oilled ihc Ai'd tf: 

vvtiere.is a'Jo the fo.di folni, before aii'l :;t the tone of tr.c makitip '‘ 
of the pron.i'.cs raid undertakings herein attcr nientioncti, co. li ir.ritp 

Ciiptriin and oornroa’ider of a certain orhrr ffiip or veffe! called tijc oi-in« tiv.-, beth 
8. Vvltich laid Ihips, wheicof the laid Vv'. and j. were fo refpec- tavu ind 
liv* ly juirf r and commander at tiictime oi tlie iiiaking the faid pro- 
tr.il'-s a.a! unde! takings htredn aitcr mcntioncvl, were lying and being fRKTltion^’aln- 
in parts beyond the leas, to wit, at Batavia, and were about to fail i.ffwoul/at 
to Canton in China, in the forvice of the united company of mer- Bauvu huy a.% 



flodds,arKtwouS 4 ’ 

Ihip f.ciie on hfwrtl dcfit^Artt's flilp, anti would psy to defertlnii at Cmton 5000 rttir pa^od.ts, tie* 
t’trirint [iicmifif! to knd ylaituiff lOjCvSto tlai' pd^uclas to Iniy tli, tin, and otairy the- tin to Canton, 
anr! ini,-ic wUJ dJit-tr- to pkiintiff half thceof to lii^ foie ufe, .."ajnii I'l ftndant ^after i]r(,\vlng pt^. 
lt.pu.tnst, on pbiutifl *s b'.'kiill) for refufins to diiivix tlic t^h.in atCantoti. 
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and fo bound and about to fail to Canton in China as aforefaiJ, oq 
the fourth of December 1783, at Batavia afarefaid, that is to fay, 
at London aforcfaid, to wit, in the parifti of St, Mary le Bow in the 
ward of Cheap, in confideration that the faid WjHiam, at the 
fpccial inftaticc and requefl: of the faid J. would purchafe and pro- 
c urc fo much tin as could be purchafed and procured for ten 
thoufand ftar pagodas, or thereabouts, more or lefs, and vvoul'4 
(hip or caufe to be (hipped on board of the faid (hip of the faid J, 
called the S. the fame, and would upon the fafe arrival of the faid 
Jhipof the faid J. and of the faid W. at Canton in China aforefiid, 
to which place they weie refpeilively about to fail and go as afoie- 
faid, pay to the faid J. the moiety or one-halfpart of the faid pago¬ 
das, or thereabouts, more or Icfs, as the fame (hould be, at the 
rate of exchange that they might be at the time of the arrival of 
the faid W. and J- at Canton aforefaid, he t;hc faid J. undertook, 
and to the faid W. then and there fauhfully promifed to lend and 
advance to the faid W. the faid ten thoufand ftar pagodas,, more or 
lefs, to pay for the faid tin, and to carry and convey the faid tin (o 
to be bought and purchafed as aforefaid, and to be (liippcd on 
board the (aid (hip of the faid John to Canton aforefaid, and that 
one-half of the faid tin fliould be the (hare of and belong to the 
faid W. J and that upon the fafe arrival of the faid ftiip Sandwich 
in the river of Canton, that he the faid J. would deliver or caufe 
to be delivered to the faid W. for his (ole ufe and benefit, fuch 
moiety of the faid tin fo to be bought as aforefaid, free of freight 
or any other charges, and would in every rcfpefl be accouiuublc 
to the faid William for the faid niciety ; And the (aid William in 
fail fays, that he, relying on the promife and undertaking of thp 
faid J, and in hopes of his lawful performance thereof, afterwards, 
to wit, on the fame day and year aforefaid, at Batavia aforefaid, 
that is to fay, at. See. did purchafe and procure large ? quantity 
of tin as the faid W. could at that time purchafe and procure for 
ten thoufand ftar pagodas, or tbereaboutij, more or lefs, that is to 
fay, the (Itid W. did theti and there purchafe and procure one 
thoufand parcels of tin at and for ten thoufand three hundred and 
forty four ftar pagodas, and did (liip and cauie to be (hipped th^ 
iaid tin on board the faid ftiip S. whereof the faid J. was captain 
and commander as aforefaid j and that the faid J. did then and 
there receive the faid tin on board his faid (bip, and then and there 
did lend and advance to liim the faid W. the faid ten thoufanti 
three hundred and forty-four ftar pagodas to pay for the faid tin : 
And the faid W. in fait further faith, that he the faid W. and the 
laid (hip S, whereof the faid, J. was captain and commander as 
.aforefaid) with the faid J. and the faid one thoufand parcels of tii\ 
loon board thereof as aforefaid, afterwards, to v/it|^on thefecond 
of March 178.'!, arrived in fafety in the river Canton in China 
aforefaid, to wit, at London aforefaid, in the palifti and ward 
aforefaid: And the faid William in fait further fays,'that at the 
tune of the faid ,arrival at Canton aforefaid, and during the ftay 
and continuance of the faid W*.and J, thexej the rate of exchanod 
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of ftar pagodas was at and affrr the rate of one hundred and fifty- 
five head dollars for one hundred ftar pagodas, and no more; 
And the faid William in fa£l further faith, the value of five thou- 
fandone hundred and feventy-two ftar pagodas being the mr»rety 
or half part of the fa’d ten thoufand three hundred and forty-four 
liar pagodas at the faid rate of exchange of one hundred and tifty- 
five head dollars for one Imndrcd ftar pagodas at Car.tcn aforefaid, 
ainoiiiiting to the fum of pounds of, &c. that is to fay, at 

London, &:c .: And the faid William in fact further fays, that he the 
faid W. at the time of the arrival of the faid W. and J. at Canton 
as aforefaid, and from thence continually during their ftay there, 
was ready and willing to pay, and then and nhere offered to p.ay 
to the (did John the (aid value of five thoufand one hundred and 
feventy-two ftar pagodas at the rate of exchange above mentioned, 
that is to fay, at and after the rate of one hundred and flfty-fivBt 
head dollars for one hundred ftar pagodas; and that the fiid W. 
from tiie time that the faid AVilliain and John left artd departed 
from Canton aforefaid, continually hitherto hath been, and ftill 
is ready and willing to pay the faid fum of three thoufind one bun¬ 
dled and fixty-one pounds four fhiilingsand fixpence of,&,c. being 
the amount of the value of the faid five thoufand one hundred and 
feventy-two ftar pagodas, at the rate of exchange aforefaid iu 
Ihitifli money, to wit, at Loiulon, He.-, Neverthclefs the faid J, 
not regarding. Sic, but contriving, &c. did not, on the fafe arri¬ 
val of the fliip S. in the river of Canton aforefaid, deliver, or caufe 
fo be delivered to the faid William, the moiety or one-half part 
or (hare of the faid one thoufand parcels of tin fo (hipped on board 
the faid Taip Sandwich as afortlaid, free of Ircight or any other 
charges, or any part of the faid moiety or half part of the laid ono 
thoufand parcels of tin, although often requefted by the (aid W, 
fo to do-, and although the faid William was then and there, and 
conrinually hath been ready and willing to pay the value of the 
faid five thoufand one hundred and feventy-tw'o ftar pagodas, at 
the rate of exclsange that they were then at at the time of the ar¬ 
rival of the (aid W, and J.at Canton aforefaid, and then and there 
on the faiJ tiiird of March 1784, and often fince, ofl'ered to pay 
the fame to the faid J. nor hath the faid J. been in any manner ac¬ 
countable to the faid W. for the faid moiety or half part or (bare 
of the faid tin, but to deliver the fame, or caufe the fame to be de- 
Jivered to the faid W. pn the arrival of the faid fhip Sandwich at 
Canton aforefaid, or at any other time fittcc, or in any wife to ac¬ 
count for the fame to the (aid W. fie the faid J» hath hitherto wholly 
refufed, and ftiU doth refufe, contrary to the promife and under<« 
taking of j^hc faid J. foby binr m^de %s afore&id; by reafon where^ 
of the faid plainctIF w?ts not only put to great expence, trouble, 
^nd incouyenience, but wafialfo deprived great profits andemo- 
iuniencs which would otherwife have accrued to him from the fale 
and dilpofat of fi ve hundred parcels of tin, being the moiety or half 
part, and bein^ his (hare 0/ the faid thoufand parcels of tin at; 
yanton aforefaitd, a,nd which faid moietjjf or h«df pvt of the faid tin 



iU ASSUMPSIT SPECIAL-^-Ok WARRANlY, As^n 

he the uiid William might and would have fold and difppfcd offer 
a laige l'un\ of money, to wit, for the fuin of three thoufatid one 
hundred pounds of, &c. tlie fame being the rate or price which five 
hundred parcels of tin then fold for at Canton afoiefaid, on the 
arriv:;! and dining the flay of tlic faid W, there, to wit, at London 
afoicfoJ. ( 7 d Count like hrlf, only fluting, that in confiJcr.itivm 
plaij.cifF hiul hnuoht one thoufand parcel-, of tin for icn thonfand 
thrt-: bundled ai,d forty-four ft.ii parodas lent ajid advanced by 
defc.idant to plannilf for procnrini>, Stc. then fame as only 
omitting the averment that he had nought the tin: goods fold and 
delivered, and quantum meruit \ money had and received j and 
account iiated.) Drawn hy Mr. Cromptoj^. 

See Affuii.j.fit by anJ againft MallciS and Owners of Sliips, poft. 
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pla,^tiff*hv'*'^ie- AVESTMORELAND, to wit. George fJarrifon complains oI 
finder,t to bt ’1 hoH'as Lewis, beinir,^ic.; for that whereas the faid 'X'homas, on the 


good builtr '• twiidh o.^ May 17^7, at Appleby in ih“ fiid county of VVeftmorc- 
cows and caif- being pofiefied of a certain bull, and being uefuons and willing 
«*?rtriarbe to fell .if. a difpofc of the faid bull, in conild .ration that the faid George, 
prowd^o ^he fpecial inftance and requeil of the faid I'homas, would buy the 

#{hcj-vvife. laid bull of the faid Lhemas at and for a large price ot fum, to 


v.’it, at and for the price or fum of ten guineas as r.iu! for the pi ice 
or purchafe of the faid bnll, he, the faid 'I'homas iiiKkrtook, and 
to tlie faid George then and there faithfully promiftcl, that the faid 


bull of the faid 1 hernas was a good buUt 1 of c 


■ws and caU-pciri i ; 


And the laid George in tact fays, that he, confiding in the f.id 
promdc and iindcrtakiiig id the faid "I iion a?, afn':ai d-., 
on the Line day, A'c. ai, &c did buy the' Lid bull of Imr. die faid 
'riiomas upon the term.s aforefaid, and did pay to the laid Thomas 
the laid iuin of ten guineas as and for the price or pin-i-hafe ot rlic 
faid bull, he the LiJ I’hotiws retumin r the fud Geortic the Turn 
rf two Ihiib, gs and fixpent'c; Yet the laiil'i honi-i-,'-ontii\ini^ 
.and fj.udulenliy intending craftily and fublilly to d<H'‘ive and in- 
ju'o ihf faid George in this rejptff, did n-'t regard his fed prf'in’ire 
and Liidi.i <.kii g (o by him made as arorcLid, but then by craftily 
nrd fubii, y deceived the faid George in this, that the (aid bull, a( 
the tiiv.e or me making of the faid pron ifc and undertaking of the 
f:Jd j'homas, and bdere, -was not^ a i/'cd tuller of cows and calf- 
gertcr; but on the contrary ihtreol, the faid bull was then aiv4 
there wtr.k and un.ible, and unfit to bull any cows, and was then 
and there a viy b*d calf-getter i by reafrn whereof the faid bull 
became, and w as and is of no ufe or value to the Lid George, to, 
wit, at, Sic,- ( ?id Count, in Ci>nfidcra5ion plaintiff v/otijd buy, he. 
bko the laR, bating defendant’s promile that the bull’W/*; fauitlej^ 
iiS other buils^ and a good buller of cows 3d Count, in confsdera- 
tiun j)Li niff /jotJ boughti promile Lmeiii ill Coulitj commoi^ 
Counts; and breach.} : . ■ ' 

• - ' • . Graham. 






coN^cfiKKiNO COODS, C/^TTLE, LET to HI^E. fj5|| 

‘MIDDLESEX^ f. John WilUs, latj? he. waj attached D««i3ration 
to anfwer John Fox, See. i for that whereas heretofore, to wit, A 
on, &c. at, &c. in Confideration that the/aid John Fox, at the 
Tpecial inftance and requeft of,the Ciid J. W. would let to hire out to hiie, jmd 
and dtdiver unto him the (aid J. W. a certain mare of him the net murmos 
('aid J. F. of a larae value, to wit, of the value of twenty pounds Wiih.n 
of lawful money of Great Britain, to be rode and ufiid by him the^“^*" 
laid J. W, a certain journey, to wit, from, &c. to, &c. and from ti»e letting of the 
thence back to, Sit,- and to be returned by the faid J. W, untofaid imw Uf 
him the faid J. F. within a certain timei that 'js to fay, on the hire, 
morning of the next day, .but not to exceed the middle of that day, 
he the faid j. W, undertook, &c, the faid J. F. that he the i'aid 
J. \V, would ride and ufe tiie faid mare under fuch letting to hire 
tiitrcof as aibrelaid in a reafonable and moderate manner, and 
return the fame unto the faid J, F. by and within fuch lime as 
aforefaid : and the faid J, F. in further faith, tluit although he 
the iiiid J. F. confiding in the faid promife and undertaking of the 
laid J. W, did attcr the making thereof, to w'it, on, &c. at, &c, 

K t to hire and deliver unto the ftid J. Wt the faid mare of him 
the (aid |. F. for the time and purpoib- afetrefaid, and in good 
plight ami coixlition ; and although the fa\d J. \V. then and mere 
had and received the faid mare pfhim the faid J. F. accordingly: 

Yet the faid J. W. contriving and frtiudulcntly intending, &c« 
the laid J. F. in thi^ behalf, he the faid J. W. did not, wbilft he 
fo had the faid mare of the faiji J. F. under fuCh letting to hire 
thereof as aforefaid, lide or ufc the fame in a rcafonahle manner, 
nor return or reflore the fame to the laid J, F. within the time 
limited tor dial purpofe as aforefeid ^ but on the contrary the faid 
]. W. did not return the faid giar$ unto the faid J, F. until a long 
time after the time for that purpofe limited as aforefaid, to wit, 
until ihe evening of the day next after the aforefaid letting to hire 
thereof, and whilll: he {o had the faid mare for the purpofe afore¬ 
faid, to wit, or, &c. Wiongfully antl 3 eceitful!y ufed the feidmarc, 
in going and performing a muph greater and larger Journey than 
the fame was fa let to hire fur as aforefaid; and did alfo then and 
there, in the going and making of fuch journey aforefaid, ride and 
ufc the iaid mare in fo immoderate and unreafonablc a manner, 
and took fo little and fuch bad care of the faid'tna.re, ;that the faid 
tnare was thereby thrown and became aijd was very much 
hurt, bruifed, drained, and'a rib-bone of th,® f^idonsf® became and 
was fraflured and broken I an^ the. 'faidithVe, in confequence 
thereof^ and of other the preniile^ aj^tefaid,-beOame and was and is 
di (tempered, broken down, .and '-risitdeji^bt^kfs and entirely 
fpoiledi and hii the faid J* and oitpchded, ami 

been forcctFand obligw to lay ®kbo|id,. aiargc fumof, 

money, to. witV the fuR* of tfh |toda^a^^iVj^,yftc and farricryfor 
the faid mare, apd ineniteaivooting ,to;Cure her, and hath loll and 
been deprived of thfc ufe of b®Jf, and of all^.benefit and advantage 
toat would theilrby have airifen and accrued oo him, to wit, at, 

(^,d Count, upon j|n un^^taking to die m^crately and la 

V , • I ^ a certain- 
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a certain journey, not faying where or to whom to be re-delivered; 
;<d as ad, in confidcrAtion of paft delivery ; 4th Count, in confi- 
deration of delivery, undertaking to return within, &c. but not 
rvturjjing : 5ihand 6th, indebitatus etjjumpfttf and quantum meruit 
foi ufe anclhiiej 7th, money laid out; 8tb, account ftated ■, and 
cuiiunun concluiioiiO V.Lavve^. 


rOMDON, ((, G. W, late of London, druggift, was, 
jjpliiimift w*s John 'Lowers VVhitcfidc, in a plea ot trefpafs on the cafe; and 

Towers, by John Addifon his attorney, 
^i,»im,'vi!ictidc- Coni|jUlns i for that whecejis he the faid John Towers heretofore, 
•fend-int 3 *} Hc- bargdinj?4 and fold, and caufed and procured 

ta buy It tb.- to be bargained and fold, for and on account of him the f.iid John 
wfioic "I'owers unto the faid Q. who thei\ and there bought of him the 

■’juiinda whlh Towner s ( i ) certain packages or parcels of opium, to wit, 

v^.Jihewnb'in, hx (2} boxcs of opium of hin> the faid John 'Lowers as and for 
vid shat It merchantable opium, and m then and there being in the xuhole as 
1 Should be as a cet tain package thereof then and there Jbeevn to andfeen by 

fcuneen at a certain rate or price, and upon the terms 

the whole quin* foUowing, to wi{, at the rate of ten (hillings and fixpencc for each 
titywasas good Rnd every pound weight thereof, to be paid for by the faid G. in 
«) the fenipk { ready mptiey, upon being allowed at the rate of two pounds ten 
and tlwijgh » (hjllingf per centum, or by the hundred pounds, difeount, on fnclj 
'infount en'days, Payment, ^nei to he weighed off" in fourteen days: and ibcreupoi^ 
<!:«fcndant nyiitd afterwards, to wit, on, &c. in confidcration of fuch falc asafoiv- 
I'esfOikfit. * fai<l, and alfo in conlideraiit'a that the faid John'Lov.-trs, at the 
« riivtrs” inllance and requeft of the faid Gc'ergc, had then and 

t») “''tbir undertaken, and faithfully promifed the faid (L that the laid 

Uj) nkke ppium, fo bargained and fold asafprefaid, Jh-juU be weighed off and 
delivered to the faid George within the iifPu aforefaid^ and at tic 1 ate 
and upon the terms f the aforefaid ennirafi for the fame., and that 
the fame were then and there merchantable opium, and the whole 
thereof as goad as the faid package iheretf which the faid George 
had fo feeyt as eforffatd^ he the faid George undertook, and the a 
and there faithfully promifed the faid John Towers to accept of 
and take the (aid-ppiurp-gpon the terms and accprdipg to and under 
fuch eontr^.fof;the as afbrelaid, ai\d to pay him the fa'id 
John Tower? for the fome accordingly;; and the Uid John I owers 
( 4 ) *' ftitthtTV in fa£f. that the (aid r^ium, fo bargained and fold to the 

(aid George aforefs^d^ at. the (aid rate of ten (hillings and fix-^ 
pence fc»rpi?fh and every Weight thereof, after allowing and 
dedm^ing thereout ^ afpre^td, amounted to a large 

. (s; *» it&c' lum of to.^it, the (um.djfpuf hundred pounds(5) law¬ 

ful mc^y qf Great,iJr»tait\ whefeoif tile faid G«^rg^ ai^erwards, 
to j jhk the ^id opium was, 

them ^ind thejrem<wdh;^rta^l^s~0^ amilf whofi. thereof as good 
as the jfitd ofif , pach^e thereof wbk$ hael bern and ^>as fojeen by 
the faid .(?. as..afa^^fli.jdy,^.a*i 4 . thest although jke fold opium was 
fourteen dkyf^fom thc aftpcejgi^weighed, offi 

‘ ' '■ ’ ai'.d 
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and although the faid John Towers was then and there, and always 
afterwards, ready and willing to deliver the fame to the faid George 
at the rate aforcfaid, and upon the terms of the atbrcfaid contra^ 
for the fame j and although the faid George could and might then 
and there, and at all times fince, have had and received the fame 
accordingly ; and although he the faid George was then and thers 
requefted by the faid John Towers to accept of and to take the 
faid opium, and to pay him the laid John Towers for the fame, 
according to the terms of the aforefaid fale thereof: Yet the faid 
G. not regarding, &c. but, &c. the faid John Towers in this 
behalf, did not nor would then and there, or at any other time 
whatfoever, accept of, take, or pay, nor hath he a«; yet accepted, 
taken, or paid him the faid John Towers for the faid opium or 
any part thereof, according to the terms of the aforefaid fale there¬ 
of, or in any other manner whatfoever, but he the faid G. fo to 
do th m and there, and always hitherto, hath wholly refufed, and 
Hill -cfules, contrary to the tenor and effect of his aforefaid pro- 
mife in that behalf, and in breach and violation thereof. ^And 
whereas, See. (ad Count fame as firft, only omitting what is in 
Italic and mferting what is in margin : 3d Count dime as ad, on¬ 
ly omitting what is in Italic: 4th Count, goods bargained and 
fold : 5th, Money laid out, expended, paid, lent, and advanced : 
Cih, Money had and received} account Hated> common conciu- 
fion). V, Lawes. 


LONDON, jf. Jofeph Hardcafile and Jof. CroH^ (ferved rorn»r^/?»l 
with prccefs by the name of Thomas Crolby^ late of London, W ddtvfTrng 
merchants, were attached tq anfwer unto Alexander Auhfcrt ami P*“ *a- 

Charles Henry RIgaud, in a plea of trefpafs ph the cafe, and 
thereupon the faid Alexander and Charles Henry, by l^denry Fo- p^rfusm toorfk 
theigill their attorney, complain, that whereas, bcfofe and at the giraUentrafit/., 
time of the making of the feveral fales of tallow hereinafter men* whishwa^af- 
tioned, to wjt, at L. he, the faid J.H. and J. C. exercifed apdeaffied aUetc^ 

on the trade and bufioefs of merchants, and the laid Alexander and 
pharles Henry were alio then’and there merchants, and carried 
on Aich trade and bufinefs in partnerfhip mgether j and the faid meat. \ 

J. H. and J. C. and the fatd Alexsmder and Chqilps Henry fo ‘ H i 

lelpedivcly being merchants as aforefaid, and an importation of 
white Ruilia taHow candlp being expe&ed to be made into this 
Itingdoni, by which the market-pfied of fuch commodity was ex-^ 
pedted to be altered, the (aid J. J. C. by one John Gar- 

ford their broker or agent in that behalf, and by and in tbenameij 
bf Meftrs.' H* and C. heretolore,' to wit, on, dtc. ?t L. afore¬ 
faid,’ agreed to fell unto thp Alexander and Charletf 
H<?nryi' wlto'then and^thbre agrceil teibtiy pf them tlie laid J. H* 
and J. C. on arrival,* that is to fay, on ihe arrival of fuch expelled 
impc'rtation of tallow ab ^forefaid, ope hundred calks of new mer¬ 
chantable white JHuffik'tallow pandle, at‘ the rate and upon the 
terms ibllowing,' to wit, at the fate of forty-three fliilUngs pet 

• huddled 
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huodred weight, with cuftomary ajlowauce for taxes and defcils 
to Ija taken at the landing weights, and to be paid for by the ac¬ 
ceptance of them t!ie faid Alexander and Charles Henry, at fix 
months from delivery ; ana in cafe any duty fhould be impofed on 
tallow before arrival, that is to fay,'before the arrival of fuch ex¬ 
pected importation as aforeuid, the faid duty to be paid by the 
Lid Alexander and Charles Henry: And the faid Alexander and 
Charles Henry in fail further fay, that the faid J. U. and J, C. 
having fo agreed to fell to them the fjid AUixander and Charles 
Henry fuch tallow as aforefaid^ at tlve rate and upon the terms atbre- 
faid, and being defirous of being paid for the fame in ready money 
infiead of by ^ch acccptairipejj p| the laid Alexander and Charles 
Henry asa forefaid, it waa afterwards, and before the d, livery of 
the fiiiu tgllow, or of any part thereof, unto the faid Alexander 
jind Charles Henry, to wit, on, &c. agreed between them the faid 
Alexander and Charles Henry and the faid J H. and J. C, that 
the faid tallow fhould be paid for in ready money tnllcad of by fuch 
accepcjinca as afurefaid, on the faid Alexander and C. H. being 
allowed at the rate cf three pounds by the hund/ed lor difcouiu ; 
pud thereupon afterwards, to wit, on, &c. in confideration of Inch 
feVeral contracts for the faid tallow fo agreed to be fold to 
4he %d Alexaiider and C, Henry as aforefaid, and alfo in confi- 
deration that the faid Alexander and Charles Henry, at the fpecial 
inilance and requeft of the faid J. H. and }, C. h.‘d then and iberc 
nndertaiten, and laithfuUy promifed the faid J. H and J. C, to 
prke and buy (uch tallow of the laid J. H. and J. C. acciirding to 
the terms of the laid original contrabi or ngt cement for the fame, 
except as to the nuule of payment for the iamo; an-d as to Inch 
payment to make the lame in ready tjioncy, according to the terms 
of the faid iecond cooua«^l or agreement rclpeiting tiic faid tLlIow, 
inflead cf by fpeh ai.ccjmai„ve as afortf i.], they the laid j. li. and 
J. C. undcitook, Sec. the laid /A-^^andcr and CtiarUs Hemy nj 
Jell and deliver to them tile fdd one hundred calks ol new nu-r- 
chantable. See. foby-rhcni coruradled for as afore faid, according 
to. thc terms of the faid firdl contiaCl or agreement for tee faincj^ 
except ns to th.e mode <'f paytntjju for the fame, and as to tlint ac¬ 
cording to the terms of the faid fecond contradt or agreement rc- 
fpectiiig fuch .tallow: And the faid Alexander and C. Henry in 
fadHay, that .although the fuid importation of tallow fo expected 
to be rti^de aforefaid^ hath long fnice arrived and liecn made in¬ 
fo, this kuigclotn, to wit, at L. .&c.j and although the faid J. J I. 
and J. C. could, might and otight to have thefeu|K)n Ibid and dc- 
Jivered to them the laid Alexander pt-d C. H* the faid one hun¬ 
dred calks of irevv,, &c, ^ by t]he,m contra^l^d and agreed for as 
sfofeiaid, according VQ jhy tcims of fuch bontradt for;4Sti4rtme ai 
aforeftiJ; and *ha faid j. p, and J. C, did alter- 

wardsv fo'^vit, on, he. fill and deliver to'tHe laid Alexander and 
C. Hcnry'a part, ,to wit, fifty^of the faid ojie hundred cafks of tal¬ 
low fo by them cbutiaftcd a^d agreed: for as aloiefaid, and were 

Ihetcupoft 
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thereupon paid for the fame at the rate aforefaid, in ready money, 
according to the terms of the fiid fecond contradf or agr<i;ment re- 
fpec^ing fuch tallow; and although the fald Alexander and C. 
Henry were then and there willing, and offered to buy of and-r^- 
Ceive from the faid J. H. and J. C. the rcJldue of the faid onO' 
hundred cafks of tallow fo contracted and agreed for as afctcfiiid, 
and were then and there ready and willing to pay them for the fame 
at the rate and in manner laft aforefaid, and then and tliere re- 
quefled them accordingly to deliver the fame to them the faid 
Alexander and C. Henry: Yet the faid j. H. and J. C. not re¬ 
garding, ftcc. but, 6cc. the faid Alexander and Charles Henry ift 
this behalf, did not nor would, r>n the aforefaid arrival of fuchim- 
poriafion of tallow as- aforefaid, or at any time afterward', fell and 
G'diver, or cavife to be foul nau delivered, the Cid rtT:duc of the 
f lid one hundred cafKs of Ldlow fo ctuittacled and agreed for as 
aforeuiid, or any patc thereof, to the fiid Alexander and Charles 
Herrv, but then and there, and alw'ays from thence hitherto, 
wholly tcliifjd and tlorcfnC fo to do, coiitrary to ttie tenor and ef- 
f:cl: of the aforefaid contrail for the fairte. and in breaen and vio¬ 
lation thereof, and of the aforefaid promifs and undcrtalting of 
theoi the fiid J. H. and J. C.; and whereby ihe faid Alexander 
an i (fh.irhis Henry have loft and been deprived of certain profti, 
benefit, and advantavre that woidd otherwife have artfen and ac- 
Cl lied to them from fich falc and delivery f>' the faid rcTiduc 
of the faid tallow, and in coiifcquence and by rcafon of a rife 
and increafe in the ir.arhcttpricc, were obliged to buy and puj- 
chafe other tallow in the lieu and inflead the roof, at a very ad¬ 
vanced price, and for ir.nch more money than thev fo agreed t-j 
pay for the faidrefidue cif the fiiid railow as rd’orelaiJ, and not only 
loll the fide and dlfpelid of the faid rdidue of the laid tallow, but 
were alia forced and obliged to pay, and did p.,y a certain large 
fmn uf money, to wir, the fum of twelve po'und; under and m 
refpcdl of a certain contract before then made between the faid 
Alexander and C. Henry for the ficigiit and tranfportation of fuch 
rclidue of the fiiiu tallow to the intended puichaters thereof, and 
loft and were deprived of the benefit of tUcii contriuft for the faid 
freight of the faid rcfiduc of the (aid talLnv, and were, in confi- 
deration thereof, put to great trouble, incolivciiionce, and ex¬ 
pence in and about the procuring and obuining another fliip or 
velfd for the conveyance of the laid tallow fo by ysem bouglu i» 
lieu and in the ftead of the faid rtfidue of the Cid tallow lb by 
them bought and agreed for with the faid J, H. and J. C. a» 
aforefaid, to wit, at,’&C. ' 
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in London aforefaid, called Gajr?way*s CofFee-houfe, in' one 
a certain large quantity, to wit, fcven tons weight of valonia then 
and there alleged to be feen at a certain Miarf called Chamberlain'^ 
Whaff, upon and under the terms and conditions of falc follow¬ 
ing, to wit, the faid valonia to be fold with cuftomary allowances, 
and one (hilling to be advanced upon each and every bidding for 
the fame, and the faid valonia to be taken away ih fourteen dayi 
from the time of the fale thereof, and be paid for in ready money 
or bills as approved of, and a difeount of tW 9 and an half per cent, 
or the fum of two pounds ten (hillings to be allowed for each an<l 
every one hundred pounds of the purchafe-money, and fo propor- 
tionably to be allowed to the purchafer by way of difeount on the 
payment of ready money; and the faid Mofes did then and there 
attend at the faid fale as a bidder at the fame, and then and there at 
the faid fale bid for and purchafed, and became and was the buyer of 
the (aid valonia at the rate or price following, to wit, at the rate 
or price of pounds, for each and every ton weight thereof j 

and thereupon afterwards, to wit, on, kc. in confideration of 
fuch fale as aforefaid, and alfo in confideration that the faid Mofes, 
at the fpccial inftance and requeftof the faid defendaiKs, had then 
and there undertaken, and faithfully promifed them the faid de¬ 
fendants to perform and fulfil the terms and conditions of the faid 
fale on the part of him the faid Mofes as fuch buyer of the faid va¬ 
lonia as atorefaid, they the faid defendants undertook, and then 
and there faithfully promifed the faid Mofes to perform and fulfil 
the terms and conditions of the faid fale of the find valonia on the 
part of the feller thereof, dnd that fuch terms and conditions (hould 
he accordingly performed and fulfilled, and alfo to accordingly deli¬ 
ver, or caulc to be, and that the faid valonia Ihould accordingly 
be delivered to, am.’ had and taken by him the faid Mofe.>; And tne 
faid Mofes in fa<?l fays, that although he the faid Moles, relying 
upon the aforefaid promife and undertaking of the faid defendants, 
did, at the time of his purchafing the faid valonia at tlic faid fale as 
aforefaid, to wit, on, &c. at, &C. advance the fum of one (billing 
per ton upon the fame, according to the conditions of the aforc- 
faid fale i and although he the feld Mofes within and at the end of 
and after fourteen days from the aforefaid fale, was ready and willing 
to take away, and allb to pay the refidue of the aforefaid pui chafe- 
money thereof for the faid valonia, according to the conditions and 
terms qf the aforefaid fale; and although he the faid Moles, within 
the faid fourteen days next after the aforefaid fale, to wit, on, &c. 
at, &c. did apply to the (aid defendants, and alfo at the aforelaid 
) wharf Called, &c. for the faid valonia, and for the delivery thereof 
f vmo him the faid Mofes \ and^althoqgh be the faid Mofes did theii 
and tb«re;,offer to pay them the fidd defendahts for thefei^^valonia, 
agcordirig to the terms of die afore&id fide thereof; and although 
he the faid Mofes.hath alwaj^s from thence hitherto been ready arni 
willing to take away and pay foT the (aid valonia at the rate and 
upon thC; terms and conditions aforefaid, and hath tendered fuch 
payment to them the finddefendantSi to ivity at^ ; Yet the faid 

defendani^ 
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defendants, contriving, &c. the faid Mofes in this behalf, did not 
regard, nor hath either of them regarded, their aforefaid promifes 
and undertakings, but have, and each of them hath broke and vio¬ 
lated the fame, and thereby craftily deceived the faid Mofes in this, 
that neither they the faid defendants,,nor any other perfon or perfons 
whomfoever, did within, or in, or at die end of the faid four¬ 
teen days next after the aforefaid fale thereof, or at any other 
time whatfoever, deliver or caufe to be delivered to him the 
faid Mofes, the faid.valonia fo by him purchafed as aforefaid, 
nor could nor was the fame to be had, received, or taken by him 
the faid Mofes at or from the aforefaid wharf or elfewhere, nor 
hath he as yet recei ved or been able to receive the fame, nor was 
nor hath the fame been forthcoming when applied for, but they the 
la d djfcnd.mts to deliver, or caufe to be delivered to him the faid 
Moles, have, and each of them hath, hitherto wholly refufed, and 
llill refufe fo to do, contrary to the tenor and cfFefl of their afore¬ 
faid j>roniif.‘ and undertaking j whereby he the faid Mofes hath loft 
and been dopiivedof certain great profit, benefit, and aJvanrage, 
amounting in the whole to a large fum of money, to wit, the*fum 
of pounds, which would other wife have arifen and accrued 

to him from the delivery of the faid valonia, under and upon the 
terms of the aforefaid falc and the conditions thereof, to wit, at, &c. 

And whereas, &C. Second Coant- 

Sec AiTumpfiC aptnft Auftioneers, poft. 

AVAR WICKS HIRE, to wit. W, S. complains of S. P, Dschration, in 
being, &c. i for that whereas, on the firll day of February 1787, 
at 13 . in the faid county of Warwick, in confuleration that^xhe faid 
W. at the fpecial inftanceand requeft of him the faid S tvouldlell fendaor a qgaol 
and deliver to-him the faid S, a certain large quantity of buckles, tity of buckk*, 
to wit, twenty pair of buckles of great value, to wit, of the value pfwn-ftd to 
of ten pounds of, Sic. he the faid Samuel undertook, and to the faid 
W. then and there faithfully promifed to deliver to him for and in pines oTf* 

exchange for the fame buckles a certain large quantity of Irifli line i rijh linco j 
of other great value, to wit, of other ten pounds of like, See. And pUintiff.ieiiver- 
the faid William in fa£t fays, that he, relying on the faid promife “ dtfenda^r 
and undertaking of him the faid S. and in hopes of the faithful 
performance thereof, afterwards, to wit, oh the fame day and year not deliver tU 
aforefaid, at B.'aforefaid, in the faid county, did foil to him the faid l.-nc-n tw phm-- 
S. the faid buckles, and did deliver the faid buckles to him the faid 
S.: Yet the faid S. not regarding his faid promife and undertaking 
fo by him made as aforefaid, but contriving and fraudulently intend¬ 
ing craftily and fubtilly to deceive and defraud the laid William in 
this behalf, hath not yet deliv'eretl .the faid Iri& linen, or any part 
thereof^ to- the faid William (although foi to do afterwards, tu wit, 
on the feme day and year aforefaid, at B, aforefaid, Sic. was by the 
feid William requefted), but to deliver the"feid Irifh linen, or any 
part theieof, to the feid William, he the faid Samuel hath hitherto 
wholly refufed, and ftill doth refufe, contrary to the form and clFeik 
of his feid promife and undertaking fo by him in that behalf made as 
nforefeid, tP wit, at, &c. (2d Count, in couflderation plaint!d* bad 





AsSdMPSif SPECiAL.^t’oii l>i:CEIT in the 

foM, leaving out the averment; count for ^oods fold and delivered j 
merait thereon i money paid, laid out, and expended, and 
Iffnt and advanced i ditto had and received ; common breach to 
tqur tail Counts*^ Drawnhy Mn Graham^ 


LONDON, to wit. T. H. complains of J. B. J. T. J. P. 
of ^fh whereas on, he. at, he. in conli- 

AS the deratioji that the laid plaintt.^', at the fcecial inftance and requeft of 
liinple fiuvin, the faid defendants, would buy of them tlie laid defendants fifteen 
for mixing pots of a certain fbit or kind of ffli called foals, .at or for the pi ice 

every of tlie faid jiots of 

^ finals, they the fiici detendaiits undertook, and then ai‘>d there faith¬ 

fully promilcd tu fend or deliver to him the faid phiiatiir iifteen pots 
of ibah, nod that c.tch and es'cry of the laid htUMi pors flrould 
contain foals only, and no other fi-rt or kind of fnh, and fliould be 
good frefh iifh, equal in quality and goodnefs to a certain pot of 
loah then and there produced and fhewn to the ffd pliiivtilt" as a 
laniple of the fiid pots of foals to be fo lent iin>) dJivcicd to the faid 
pliiinliff*. Piid fhv laid pidntiffin fail fa)S, flui: he, confiding and 
relying o i ihe Ai dpt on life and undertaking of the Ind tie! ndants, 
and ill hopes of th< faulitnl pctfornuncc tlicreot, vvarih, to vvit,- 
on, he. at, &;c. did huy of the fad ilftcaidants threen pots or foais,^ 
atiirior ibei’.dd puce or linn of. per poi (or eatii and every 

of the faid pots ol fords ; Yet tViC faid d-ai nd.'i.'s regarding 
thtir (aid piomila and uudcrlakin,', (o ■'•/ iheni in.<>ie as aforelaid, 
but contriving and fraudulently iiuendiiig cciliily and fubtilly to 
deceive and d^ fraud the faid plaintiff in this bchjji, divl not fend 
and deliver to the faid plaintiff iiftcen’pots of good lieih foals, 
cquJ in quality and goodnefs to the f.iid of !o't!& fo pioduced 
arid ibt-vvn to the laid plaintiff as afamrl- < 3 f the faid hfV_-en pots of 
foals 10 bought, and to be fent and dti.v’crcd as af nifai'l, .mu con¬ 
taining foals only, and no other fijh ; hut on the contrary thertof, 
afterwards, to wit, on, &c. at, ^£c. did fend a.cd dcl.ver lo the (aid 
'rhomasdfieen pots, Containing, intermixed with .a fmali quaurity 
of foals, divers other torts and kinds of hfh, to vtit, ih’un-jeidec. 
oil of inferior quality and goednefs to the ku l hih railed foals j and 
which faid fmjil quantity of foals, fo contained in the faid jjots fo 
,fent and delivered as aforefaid, were notonly very inferior in quality 
and good:icfs to the (aid pot of foaU fo produced and (hewn to thq 
fcid pUinti(Fas a fjmple of.the Lid pots of foaL fo bought by the' 
faid fdaintift, and to be fo fent and delivered to him as aforefaid, 
.but;as well the (aid foaU as the other forts dnd kinds of fi(h ('<* 
infertnixed therewith, and ctmtafoed in the f^id hficen pots of foals 
‘fo font and delivered Jis were, at the time of fending or 

delivering thcred' as afor^aid, fo ftale, in fuch bad Condition 
and pHght, drat the fame becameand was, of little or no ufo or val ue 
to the (^ 4 - plaintiff,id wir, at, &c. And whereas, &c. (sd Count 
fantc as iftyonly l^ifogOUt the averment i 3d and 4th Counts 
fame as iff and std, caaly.leaving out rhe lamplc. Add common 
Cdunts, and common breach.J JDrasew ig? Afr. CttoMPTON. 

LONDON, 



DELIVERY, AKD KdT ACCEPTING, ite. 
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). DeJaratloDt 
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, ’LONDON, f. Exckicl iEgcrton cotnplams ofWilliam Shep- 
herd, being, &c,; for tha^whereas the faid E. to wit, on,&c. at the 
fpccial inftance and requeft of the faid William, had bargained and tWs 'kfn^ 
fold to the faid W. from fifty to one hundred bags of good Smyrna dom a qoanrity 
Cotton then in parts beyond thefeas, and about to arrive (i) and he of cottons j de- 
imported by the faid E, into this ki'sgdom upon the terms folloiving^ fendant fome 
that is to fay^ on arrival [meaning when they Jhouldarrive in this 
kingdom) I at twenty-three pence per pound, warranted firji or 
feconds, or an equitable allowance to he made the buyer if not to arrival, but did 
arrive and be delivered in three months from the faid twenty-third not. 
day of or the buyer to have an allowance of one halfpenny per (,) « in thU 
P>oundfhr every month they ftoould exceed that time [not exceeding fix kingdom, at and 
months); and, at the expiration of that time, the buyer to have it in certain 

his power to accept or reje{t the whole that Jhould arrive, not to dition$*ttowd 
tsxceed one hundred bags, to he delivered in good merchantable condi- there agreed «p- 
iicn, the real tares were to he averaged by taring of four bags, two on between the 
chofen by each party, with one pound per bag fuper tare, and to be faid W. 4nd the 
paid for by note at four months from delivery^ with two months dif- faidE. tobede. 
tount. Jnd whereas alfo tbefatd TV, aftervjards, and after the expi- 
ration of the three months from the time of the Jatd bargain andfale fg^n after ^eir 
ufrefaid, and before the arrival of the cotton therein meritioned in »rri'i^\ in thi* . 
this kingdom, to wit, on, is'e.. in conjideration of the kingdom as tlie 

and alfo in confideration that the faid E. at the like fpecial inftance ^vv'd be 
and requeft of the faid W. had then and there (2) faithfully pro- 

\ 3 ) 


mifed the faid W, to d^diver t > him the faid (3) IV. one hundred the fa.d w, jgt 
bags off uh cotton, accordhig to the conditions of the bargain andjale confideration 
aforefaid, if fo many Jhould arrive and be imparted by him the faid M, tkewf,” 
into this kingdom, jo loon after the arrival of fuch cotton in this 
kingdom as the Janie Jhould be, in merchantable condition, he the faid <, |aa.menfc 
iVilliam undertook, and to the faid E. then and there f'aithj'ulh pro- ticned cotton,- 
mifed, to accept one hundred bags of the faid cotton fo to be delivered upon fuchterma, 
as aforefaid, according to the terms and conditions in the bargain conditkrtta 
and fale aforefaid mentiotwl, and to pay for the fame in manner before 
enentioned: and the faid E. further in fa£l; lays, that afterwards, t^jn the Aid'*' 
to wit, on, &c. one hundred bags of Smyrna cotton fee on ds of him W. and the laU, 
the faid E. of great value, to wit, of the value of two thoufand pounds f’’ f®'*" after 

.of lawful, 6fc. arrived and were imported by the faid £. in this *he arrival of 
Kingdom, that is to fay, at London aforefaid, whereof the faid Jf^il- 4, jj,, r 

Ham aftcrivards, to wit, on, idc. there had notice \ and the faid E. fame fltwiid be 
fays, that he afterwards, and as foorf as the fame were in a mer- in a merchanui. 
charitable condition, to wit, on,&c. offered to the faid William to condition, ,( 
weigh off and deliver the fame to him upon the terms (4.) aforefaid, , 

and then and there requejled the faid Jr, to accept the fame, and pay *1^ 1; 

him a large ftm of money, to wit, the foldfum of two thoufand pounds to the taA %. 
of like, being the value therei^ upon the tenns eforej'aide^ and ther* 
I'ct the faid W. not regafding his promUTe and undertaking fo by puo- 

him made as aforefaid, biit contriving awji |rau<iulcmly intending 
craftily and fubtilly to deceive and deftaud dtefdid in this b^alt^ mentioned cot* 
then and diarc remfod tp accept the (s) faid one hundred bags of ton fiom hiip 

.the Aid E, opm 

ftieh delivery.*' (4) *• then ibid there aercAd hdcb between them aa laft afbrdatd «** 

(S) •* famefaim hiw" 

V04t.IL 
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eoitonfrom kirn the faU and did not accept the fame, and 11:111 

refufes to accept the fame, nor hath thf /aid yet paid himthefaid 

E‘for thefaidcottont amounting to the faidfum of money, to wit, 
to the fata fum of two thoujand pounds of like, either in the 
manner aforefatd mentioned, or in any other manner whatfoever, 
to wit, at London aforefaid, in the parilh and ward aforefaid. 
And whereas, &c. (2d Count fame as the firft, omitting what is 
eount,' for in Italic, and infertilig in Ucu thereof what is in margin). And 
;*ite hundied whereas alfo thefaid to wit, on, &c. was poflefTed of and in 
another large quantot;^of good Smyrna cotton, to wit, one hundred 
of good Smyrna cotton, and then being in parts 
’ beyond the feas, and then about to be imported by him the faid E. 

into this, kingdom, that is to fay,at L. aforefaid*, and thereupon he 
the faid W. well knowing the premifes laft aforefaid, afterwards, 
td wit, oti, icc, in contideration that the faid £. at the like fpecial 
inftance, and requeft of the faid W. had then and there bargained 
and fold to the faid W. divers, to wit, frwn fifty to one hundred of 
, the faid laft-mentioned cotton, upon certain terms then and there 
agreed upon between the faid E. and the faid W.; and alfo, in 
confideration that the faid E. at the like fpecial indance atldrequefi: 
of the faid W, had undertaken* and to the faid W. then and there 
faithfully proraifed to deliver to him one hundred bags of theiaid 
laft-mentioned cotton, if fo many fbould arrive and be imported 
into this kingdom by the faid E, (and warranted firft or good 
fcconds, if not, an equitable allowance to be made to the laid W. 
for the fame fo foon afte.r fuch arrival as the fame fhould be in a 
merohantablc condition), he the faid W. to wit, on, &c. undertook, 
and to the faid E. then and there faithfully promifed to accept from 
him th$ faid E. one hundred bags of the faid laft-mentioned cotton 
upon fuch delivery, and upon the terms agreed upon between them 
as aforefaid, if fo many fhquld be imported iifto this kingdom by the 
faid E. as laft aforefaid.-., A»id the faid E. in fa£f further fays, that 
afterwards, fo wit, on, See, he the faid E.did import into this king¬ 
dom one hundred bags of fecond Smyrna cotton j and afterwards, 
and as foon iS the lame was in> merchantable condition, to wit, on, 
&c, he the feid E. offered fo.deliver to the faid W* one hundred 
bags of. the faidlaft«.mentionedc9tton upon the terms kft-aforefaid r 
ypt the faid William, not regarding his laft?raentioned promife 
^d undertaking in tlktbehalfmade as laft aforefaid, but contriving 
, sfod fraudulently intending to deceive and defraud the fold E. in this 
h^alf, did not accept, &c, (as in laft Count). And whereas, &c. 
f’M.Count, .(Goods bargained and fold; 5th Count, Money laid out, 

ft* . . . 4 c)^^ ..6tb Count, had,received: 7th Count, lent, itc. i 
ackqum.ftated^ and conciufion.) 


MIDDLESEX, 



'1*AKINC Back GOOD^i GATTTLfe, &c. Booght, &c. 


. IVIIDDLfeSEX, to wit. J. Waugh and J. Pryor cwnplain of Declaration, 

M. H. and W, W. being, &c &c. for that whereas the faid M. plainnffsbought 

and W. heretofore, to wit, "on, &c. at, &c. Were defii’.ous of the ® of de- 

faid J. and J. purchafing from them the faid M. and W, a certain 

gelding, at and for a certain price or fum of txyoney, to wjt, the 

price or fum of twenty-three pounds of lawful money of Great cdme unfound 

Britain ; but the faid J. and J. fufpefting the faid gelding to be h»«n » fweliins 

iinfound or likely to be unfound, from a certain fwelling which the 

faid gelding then and there had, were then and there unwilling to |n'**^feque^ 

buy the faid gelding without being indemnified againfl the confe- of 

huences of the faid Iwelling, and thereupon afterwards, to wit, on, ling they refuC,; 

&c. at, &c. in confideration that the faid John and Jofeph, at the to ' 

fpecial inftance and requeft of ttie faid M. and W. would then and 

there buy the faid gelding of them the faid Matthew and William, 

at and for the price <y fum of twenty-three pounds of lawful if it. turned 

money of Great Britain, they the faid M. and W. Undertook and out uni^ndj 

then and there faithfully protnifed the faid J. and J. that if any *‘o** 

thing happened from the laid fwelling, fo being on the faid gelding found^'and de, 

as aforefaid, they the faid M. and W, would be accountable, ^ndant rcMed 

And the faid J, and J. in fa<£l fay, that they, confiding in the faid to ukc 

promife and undertaking of the faid M. and VV. did, after the h**" back aij'd 

making thereof, to wit, on, &fc. buy the faid gelding of and from refufsd m 

them the faid Matthew and William at and for the faid price or 

fum of twenty-three pounds of lawful, &c, and then and there * 

paid them fuch money for the fame, and the faid J. and J. aver, 

that the faid gelding afterwards, to wit,- on, &:c. at, SCc^ 

proved, and became, and was dilordered and ur.found, from and 

in coiilequence of the aforefaid'fwelling on the lame, whereof die 

faid M. and W. then and there had notice, and were then and 


there reqoirr'd by the faid J. and J. to accept and take back again 
the faid gelding, and to return and pay back to them the faid J, 
and J. the laid Turn of money fo by them paid to the faid and W, 
for the faid gelding as aforefaid^ and td thereby account with thent 
the iiiiil John and Jofeph for and in refpeil: of ftkh unfoundnefs in 
the faid gelding. And althbugh tliey the faid M. and W. accord¬ 
ing to the intent and meaning of their aforefaid promife and under- 
teking, ought to have thereupon accordingly, and by fo taking 
back the faid gelding, and returriing to the laid J. and J. the faid 
fum of money fo by them paid for the fame as. aforefaid, _ accounted 
with the faid J. and J, for and in refpedt of fuch unfoundnefs as 
aforefaid in the faid geldingl And although they the faid J. and Jj 
then and there offers, and have aiways< hitherto been, and llill arc# 
ready and willing to return the faid gelding- to them the faid M. 
and W.; Yet the faid Mi and W. rtot regarding their faid pro¬ 
mife and undertaking fo by them made as aforefaid, but Contriving 
and fraudulently intending eraftily and fubtiUy to deceive and de* 
fraud the (aid J. and J. in this behalf, have not, nor hath either of 
them as yet received or taken back the laid gelding,, nor returned 
or paid back to the faid J. and J. the faid fum of money fo by them 
paid and given fpr the faai^e as aforefaid, oi' .Urereby, or in any 
• O 9 ' Qthct 
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other manner whatfoever, accounted with the faid J. and J# or 
cither of them, for and (i) on account of fuch unfoundnefs in t?ic faid 
gelding as aforcfaid ; but they fo to do have hitherto wholly ncg- 
ledfed and refufcd, and flill rcfufe fo to do } and the faid gelding is 
Hill upon the hands of them the faid J. and J. fo diiordercd and 
iinfound as aforelaid, and is by rcafon of fuch unfoundnefs of no 
ufe or value whatfocver to them the faid J. and J. to wit, at, &c. 
And whereas heretofore, to wit, on, &c. at, $cc. in oonfideration 
that the faid J. and J. at the like fpccial inftance and ixqucft of the 
faid M. and W. would buy of them the faid M. and W. a certain 
other gelding at and for a certain other large price or fum of money, 
to wit, the price or funi of twenty-three pounds of like lawful 
money of Great Britain, which faid lait mentioned gelding from 
a certais fwellii\g in the fame, was then and there fufpecled to 
have, or likely to have a cettain difordcr o^difcafe, called the poll 
evil, they the (aid M. and W, undertook, and then and there 
faithfully promifed the faid John and that if ih<' r.-.nl fwel- 

ling in the faid laft mentioned gelding ihouIJ ic'n out ('r piove to- 
be the poll evil, they the fiid A- 1 . and V,’, would Itn .iceituntable. 
And the faid J. and J. in fafV furthc" i.iv, that tluy. coiiuding in 
the (aid lail mentioned promife and und^ttakuig ol tht fud Ivl. and 
W. did, after the making thereof, to wit, on, he. at, he. buy 
the faid laft mentioned gelditig of and from the (.del Matthew and 
V* illiam, at and for the (aid pri.e or finn of tweiuv-thrcc pounds 
of like lawful, &:c. and tiu-u and there paid them (ik Ii price or fum 
of money (or the fame. And the faid j. and J. in uct tUiiher fay, 
that the faiJ fwelling, fo on the faid bail inentioned gelding at the 
time of fuch Lie thereof a« atorefaid, to wit, on, he. turned out 
and proved to be the poll evil, and the Lid lali inontiont d gelding 
then and there became and was infc£lred with that deceafe, to wit, 
at, 5 ec. whereof the (aid AI. and \V. then bad notice, and were 
then and there requefted by the faid }. and J. to account wirh them 
for and in refpe£f of fuch uhfoundnefs in the faid lafi mentioned 
gelding by the means and caufe aforcfaid, and for that purpufe to 
lake back, again the faid laft mentioned gelding, luid to return and 
pay back to tliem the faid J. and J. the find fum of money lo by 
them paid to the faid M. and W, (or the (aid laft nicniioncd geld ¬ 
ing as aforcfaid. And although they the faid M. and W. accord¬ 
ing to the intent and meaning of the faid laft mentioned promife 
and undertaking, ought to have thereupon accordingly, and by fci 
taking back the faid laft mentioned gelding and returning to the 
faid J. and J. the faid fum of money (of by them paid for the fame 
fts aforefald, accounted with the faid J. and J. for and in rtfpe6f of 
fuch unfoundnefs as aforefaid in the (aid laH mentioned gelding. 
And although they the Lid J. and J. then and there ofteted, and 
have always hitherto-been and ftill ar«*rcady and willing, to rc-iurn 
the faid laft mentioned gelding to them the faid M. an] V/.: Yet 
the. Sec, &:c. (fame as firft Count.) And'whereas, Sec. he. (in 
confilderatian plaintiffs would buy defendants undertook that the 
horfe was &c. Sec, Add common Counts; account llared i 
kad common conclufion.) V ^ L w k .s. 

FOR 



AND coNCEJtNiNC GOODS, CATTLE, See. Let td Hire. 




"FOR that whereas od the feventh of Ofto^er 17S6, at, See. Derfarat^on ». 
in conficleration that the faid plaintiff, at the fpccial inftance and gainft defen- 
requeft of the fald defendant, had let to hire and delivered to the *nti who harf 
faid defendant a certain gelding of the faid plaintiff, of great value, plaintiff •» 
to wit, of the value of thirty pounds, of. See. to be by him 
faid defendant ridden from Reading, in the county of Berks, to a for putt.ng tht 
certaiti plate called M. in the county of , and back again borfeinwacsn 

from M. aforefaid to Reading aforeiaid, and no further, he the 
laid defendant undertook, and to the faid plaintiff then and there 
faithfully pronaifed the faid plaintiff to ride the faid gelding from *1,^* 

Reading atbrefaid to M. aforefaid, and fo back again from M. was remlered 
aforefaid to R. aforefaid, and no further; and that he the faid defen- '^wy 
dant would take due and proper care of the faid gelding during the P**®**^^*^ 
laid journey: Kevcrthelefs the laid defendant, not regarding his 
faid promife and undertaking, fo by him made as aforefaid, but ,vasput tagrea^ 
contriving, Sec. to deceive and defraud the faid plaintiff in this expence in c«r> 
bw half, did not ride the faid gelding from Reading aforefaid to M,^8 him. 
aforefaid, and fo back again, &c. and no further, and did not take 
due" ai^d proper care of the faid gelding during the faid journey, 
according to the form and effed of his faid promife and undenak.. 
ing fo by him made as aforefaid, but on the contrary thereof, 
afterwards, to wit, on the fame day and year aforefaid, rode and 
drove the faid gelding further and elfewhere than from Reading 
aforefaid to M. aforelaid, and fo back again, &c. to wit, to a cer¬ 
tain place called W. in the county of Hants, to wit, at, &c. and 
did then and there haruefs the faid gelding to a certain cart, and 
then and there improperly, negligently, careleFly, remifsly, and 
immoderately drove the faid gelding, fo harneffed to the faid cart 
as aforefaid, and thereby fo much abufed the faid gelding that 
fhe faid gelding became and was very much hurt, injured and 
damaged, and the back and divers other parts of the faid gelding 
became and were very much injured, feltered and galled, and by 
reafon of the premifes not only the laid gelding hath been and Hill 
is rendered of no ufe or fervice to the faid plaintiff; but the faid plain¬ 
tiff hath been forced and obliged to lay out ami expend, and hath 
actually laid out and expended, alargefum of money, to wit, the 
fum of twenty pounds, in and about the healing and curing the faid 
gelding, to wit, at, Sec. And whereas ahb, afterwards, to wit, on, See. . 
atj&c. in confider?ition that the faid plaintiff, at the like fpecial i«-*ding'th? horf# 
ftanceandrequeft of the faid defendant, a certain other gelding of the to vv. 
faid plaintiff* of other gpeat value, to wit, of the value of thirty pounds Ac. 
of like, &c. to be by him the faid defendant ridden from K. afore¬ 
faid to M. aforefaid, and back from M. aforefaid to R. aforefaid, 
and no farther} he the faid defendant (affumpfit, &c.) to ride the 
faid laft mentioned gelding from, &C. to. Sec. and fo back again, 

&c. and no farther: Neverthekfs the (aid defendant, not regard¬ 
ing, &c. but contriving, &c. to deqeivo atvd defraud the (aid plain¬ 
tiff in this behalf, did not ride the faid gelding from R. aforefaid 
io M. aforekid, and fo back again, and no firther j but on 
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the contrary thereof, afterwards, to wit, on, &c. rode the feid 
laft mentioned gelding further and elfewhcre than from, &c. to 
wit, to W, aforefaid, contrary to the form and elfeft of thefaid 
promife and undertaking of the faid defendant, fo by him made as 
Jaft aforef^id, whereby the faid laft mentioned gelding became and 
was fo very much injured, damaged, andfpoil^d, that not only the 
faid laft mentioned gelding hath been and ftlll is of little or no ufe 
or value to the laid plaintiff, but the faid plaintiff hath been forced 
and obliged to lay out and expend another Urge fum of money, to 
wit, the fum of thirty pounds, of, &c. in and about the healing 
and curing the (aid laft mentioned gelding, to wit, at. Sic. And 
whereas alfo, afterwards, to wit, on, &c. at, &c, in confideration 
that the faid plaintiff, at the like inftancp and requeft of the faid 
defendant, had let to hire and delivered to the faid defendant a cer¬ 
tain other gelding of the faid plaintiff, of other great value, to wit, 
. of the value of other, 8tc. to be by him the faid defendant ridden 
and ufed in carrying the faid defendant on horfebaclc from R. Ac. 
and fo back again, &c. he the faid defendant (affumpfit, Ac.) to 
ride and ufc the (aid laft mentioned gelding in carrying hhn the 
laid defendant from R. Ac.' and fo b^ck again ; Neverihelefs the 
faid defendant, not regarding, Ac. but contriving, Ac. to deceive 
and injure the faid plaintiff in this behalf, did not ride and ufe the 
faid laft mentioned gelding in carrying the faid defenclatuon horfe- 
back from, Ac. and fo back again, Ac. but on the contrary 
thereof, afterwards, to wit, on, &c. at, Ac. harnelTed and 
fattened the faid laft mentioned gelding to a certain other 
cart, and then and there drove the faid laft mentioned gelding 
in the faid laft mentioned cart from R. aforefaid otherwife and 
elfewhere tb;tn toM. aforefaid, to wit, toW, aforefaid and back 
again toR, aforefaid, to wit, at, Ac, whereby the faid laft mcn- 
tioned gelding bepame ^nd was much injured, damaged, and 
fpoiled, and thereby became unfit for ufe and work, and hath fp 
continued unfit for ufe and work for a long fpace of time, to wit, 
from the feme day and year aforefaid hitherto, and hjis, during a)| 
that time, been wholly uftlefs and unemployed by the feid plain¬ 
tiff ; and the faid plaintiff hath thereby not only loft divers great 
gains and profits, but hath been forced and obliged, Ac. as afore- 
laid. (Count for hire ofhortes, SiC. and quantum meruit -, money 
paid, Ac. lent, Ac* h^'^» Ac. j and account ftated, &c. 

prawn by Mr* Graham, 
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LONDON, to wit. Jame)5 Watfon, late of, Ac, was attach¬ 
ed tp anfwer-Robert Levermgton in a plea of, AA for that wherea^ 
heretofore, to wit, oh, Ac. at, StCi in confideration that the fait! 
Rqborij at the fpecial inftahee andVequoft of the faid James, would 
biiy of the faid James a certain mare at and for a certain price of 
fum of money, to vyit, the price or fum of fourteen pounds, of 
lawful, Ac. he the faid'James undertook and then and there faith¬ 
fully protnifod the faid Robert that the laid mare was then and 

* •' i.iS',1 «< ’w-.,** It I 1 
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there found and free from all faults^ and that the fame would ga 
well in a chaife. And the faid Robert in fa<^ fiiith, that he, con¬ 
fiding in the faid proniife and undertaking of tbe faid James, did, 
after the making, thereof, to wit, on, &c. at, &c. buy the faid. 
mare of and from the faid James, at and for the faid price or futn> 
of fourteen pounds, and did then and there pay to the faid James 
the faid price or fiirn of fourteen pounds for tbe fante: Vet the 
faid James, contriving and fraudulently intending, craftily and 
fubtilly, to injure the faid Robert, did not regard his aforefaid pro- 
mife and undertaking, but thereby craftily and fubtilly deceived the 
faid Robert in this, that the faid mare, a: the time of the aforefaid 
fale thereof, and alfo at the time of the making of the faid promife 
and undertaking, was not found nor free from faults, nor would the 
fame (I) go well in a chaife, but on the contrary thereof was then t>) would not 
and there unfound and faulty y and would not go well in a chaife y but 
was then and there reftive, unruly, and ungovernable (2) i whereby ^ 

and by reafon whereof the faid mare then and there became and 
was, and from rhence hitherto hath been and ftill is, of no ufe or. 
value to the faid Robert, to wit, at, he. And whereas after- id Count, 
wards, to wit, on, &c. (2d Count like the firft, omitting what 

IS in Italic and inferting what is in the margin. And whereas 3 d Count .yronli 
heretofore, to wit, on, he. in confideration, &:c. (as before) at go wdi in 
and for a certain other large price, &c. he the faid James under- chaife* 
took, he. the iaid Robert that the faid laft mentioned mare would 
go well in a chaife. And the faid Robert in fadl faith, that he, 
confiding in the faid laft mentioned promife and undertaking of the 
faid James, did, after the making thereof, to wit, on, he. buy 
the faid laft mentioned mare of and from the faid James, at and 
for the faid laft mentioned price or fum of fourteen pound.s, and 
did then and there pay to the faid James fuch laft mentioned price 
or fuin for the fame: Yet the faid James, contriving and fraudu¬ 
lently intending craftily and fubtilly to injure the faid Robert in 
this behalf, did not regard the fafd laft mentioned promife and 
undertaking, but thereby craftily, and fubtilly deceived the faid 
Robert in this, that the faid laft mentioned marc, at the time of 
the aforefaid fale thereof, and alfo a( the time of the making of the 
faid laft mentioned irromife (iind undertaking, would not go well 
in a chaife, but was then and there reftive, unruly, and ungo¬ 
vernable, when fo ufed in fuch carriage; whereby and by rcafori 
whereof the faid laft mentioiu d mare then and there became and 
was, and from thence hitherto hath been and ftill is, of no ufe or 
value to the faid plaintifF, to wit, at, S(c. And whereas hereto- 4th Count, wa| 
fore, £0 wit, on, Acc. in confideraftor^ &c, he the faid James un- 
dertook, &e. the finid Robert, that the faid laft mentioned mare 
was not then and there a reftive mare; And the faid Robert in 
faft faith, that he, conftding, See. did, after the making thereof, 
to wit. on, he. buy the (aid laft mentioned mare of and from th<f 
faid James, at and for the faid laft mentioned price or fum of fbnr- 
teen pounds, and did then and tiiere pay to tlie faid James fuch 
(aft mentioned price for the lame ; Yet the faid James,* contriv- 
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ing, &c. the faid Robert in this, that the faid laft mentioned mare, 
at the time of the aforefaid fale thereof, and alfo at the time of the 
making of the faid laft mentioned promife and undertaking, was a 
reftive, vicious, and unruly mare j whereby and by reafon where- 
-'jth Count, not of the laid laft mentioned mare, &c. (as before. 1 And whereas, 
iic. in conlideration, &c. he the faid James undertook, &cc. that 
the faid laft mentioned mare was found: Yet, &c. at the time of 
the aforefiid fale thereof, and alfo at the time of the making of 
the faid laft mentioned promife and undertaking, was not found, 
I8th Count. but was then and there unfound j whereby, &c. And whereas. 
Count. &c.; money had and received. And wiiereas, &c. was indebted 
to the faid Robert in twenty pounds of like, &c. for horfe meat, 
^fabling, and attendance by the faid Robert, before that time 
found, provided, and lupplied, for and about divers horfes, marcs, 
and geldings, at the like Ipecial inftance and requeft; and being 
fo indebted, &c. And whereas, he. {quantum 7neruit i money 
laid out, &c i an account ftated j and common conclufion.) 

Y* .Lawes. 

jj^^Bcclaratien, FOR that whereas the faid plaintiff, on, kc. at, &c. bargained 

defendant to exchange with the faid defendant a cer- 
ther and money, horfe, to wit, a grey gelding of the laid plaintiff of a large 
rfetendani Value to wit, of the value of feventeen pounds fcvenieen {hillings, 
^l^owmg Ills to for a ceri-j.ln horle, to wit, a chefnut gelding, of the faid dcfen>* 
f|je Un<ound, and dant, and to pay alfo to the faid defendant a certain fum of money, 
^i*^mtn«ybe* pounds five Jhiliiiigs, together with thd 

.iing a vaJuaW' of the faid plaintiff for the geldjng of the faid defen- 

Yvnfideratiflo dant, th’v faid gelding and the faid fum ol five pounds five /hillings 
’^or a found to the faid defendant, being then and there a good and found price 
and valuable confideration for a good arcl found gelding, to wit, 
.;d at, &c. *. And the faid defendant then and there well knowing thd 

«d*and mentioned gelding of the faid defendant (i) not to he able i$ 

to wit hay^jhaw^ or grafsy aud to be tinjeund and unfit for ufie^ 

b<ifig iinahic h there falfiely and fraudulently ulltJgtng and* affirming 

»fwalJowiuv,’' that the faid gelding of hint the faid dejtndani was found for any 
thing he the Jaid defendant knew to the contrary^ then and 
.(*) “ hi* ftid there fi.lfely, he. exchanged {2) ike faid gelding of him faid 
lailmtntiontd defendant with the faid plaintiff {3) for the fftd gelding of 
(3)«aM»dfor Jaid plaintiffi and alfo for the faid jum oj nuney^ to 

a found gelding, tt/if, the fan of five pounds five Jhillings then and there paid 
fur any tlung he the faid plainttffi to the faid defendant^ together with the 

fetid plaintiff Jo given in exchange for the faid 
' tbeeonir»ry,for defendant as (ifor faid \ which faid' gelding fi 

fhwthc faid Lft fhe tlclcndaiit, at the time or the exchange thereof, was not 
; .Mentioned Id- ai^Je co Iwallow hay, A'c. aJid was unfound and unfit for ufe, and 
* 5 lb from thence httnerto hath lemained and continued, and ftill 
doth to ieni<.iu ami continue, to wit, at, he,'. And fo the faid 
laigi thtn .ir.d plainlih faith, ii.at the laid aetencant, on, &c. at, occ. falfdy, etc. 

l}jer';p;iid:'vr*it fA«i plumlff .iitlu Cud dclVniUit on that occatioo, tlw faid laft irientioivd gelding o{ 
the faidpLviiJtf'.ring of a t355;c v.jIii' , toof tx, .arid the fa.u (u.auf Avc puuiidt Eve fliillingi, 
j lootf aiid fouiii.’piiri .os' a cio.'. .ii'.t. found Et-ldn g. 

dvCcivea 
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• I' 

deceived him the faid plaintiff. And whereas the faid plaintiff, 
afterwards, to wit, on, &c. bargained with the faid defendant to 
exchange with the faid defendant a certain other gelding of him 
faid plaintiff for a certain other gelding of him faid defendant, and 
to pay to the faid defendant on fuch exchange a certain fum of 
money, to wit, another fum of fjve pounds five fhilhngs: And 
the faid defendant then and there well knowing, &c. See. (fame 
as the iff Count, omitting what is in Italic and inferting what is 
in the margin.) * J. Morgan. 

MIDDLESEX, to wit. N. J. D. efq. complains of B. V. Dtdaratwa 
•fq. For that whereas, on, See. at, &c. in, &c. in confideration “P®" 
that the faid plaintiff, at the fpccial inftance and requeft of the *«* 
faid defendant, would huy of the faid defendant a certain picture ranting 
reprefenting; a holy family with feveral boys, at the price or fum Pouffin’s when 
of fix hundred and ninety pounds, to be paid by the faid plaintiff it wasw*. 
on, See. then pext, and for two pidlures on, &c. there to be de¬ 
livered to the faid plaintiff by the faid defendant, and would agree 
that the faid firft-itientioned pidiure fhoidd remain in the hands 
of the faid plaintiff until, &c. then next, when it fhould be de¬ 
livered to the faid defendant to be placed in an exhibition which 
the faid defendant intended to make at the Lyceum in the Strand, 
and there to remairr until, &c. then next, and when it fhould be 
returned to the faid plaintiff in the fame ftatc as when delivered, 
or in cafe the faid plaintiff would not permit it to be exhibited, 
that he would pay to the laid defendant three hundred pounds more 
on, Slc. next after the making the faid agreement, he the faid 
(defendant undertook, and then arid there faithfully promifed the 
faid plaintiff that the faid firff-mentjoned pitffure was painted by 
Nicolo Pouffin. jf»d the faid plaintiff in faEt that confid- (The lines fis 

in the ffid promije and undertaking of the faid defendant after- Italic *>« 
VJards.^ to witt on, at, /», ^id huy the firji mention- 
ed pin nr e of the faid defendant at the aforefaid mentioned price, **** 
and on the aforefaid termSi and did then and there deliver the faid 
fwo pi^ures to the faid defendant; Yet the faid defendant, con¬ 
triving ^'nd fraudulently intending craftiD and fuliitilly to deceive 
and ihiur^' tii^ faid pjaintilff in tins behalf, did not regard his faid 
promife hnd underfaking as aforefaid, but thereby craftily and 
fiibtiliy deceived the faid plaintiff in this, that the faid firft men¬ 
tioned picture was liof painted by N. P. by reafon whereof the 
faid pi£fufe became and was of no yalue to the faid plaintiff, to 
wit, at,'And whereas, fecond Count fame as firft, ex-adCoiMi^ 

clept faying, he had bought” inftead of he would buy,” and 

omitt|ng What is in italic. ' And wfiireas a]fo, afterwards, to wip, .dCount, 
bn,' &c; at, &c. tri cdnfideration that the faid plaintiff, at the likd I 
inftai^ce and requeft of the faid defendant,' wduld buy of the faid 
defendant a certain other piifture, reprefehting a holy family with 
feveral boys, at or for the price or fum of fix hundred and ninety 
pounds,' t6 be paicj on, Ac. then next, and of two other piftures 
of the value of ten pounds, on, &c, there to be delivered by the 
{aid plaiq’tiff to the faid defendant, he the faid defend^t undertook, 
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Sec* ^at the faid laQ: mentioned piifturc fp to be fold, by the fadl* 
defendant was painted by P. N. And the faid plaintiff in fa£t fays% 
t^iat he, cottfidmo in the faid lafl mentioned promife and undertah’^ 
ing of the faid defendant fo made as lafl aforefntd, afterwards, to 
wit, on, at, t^e. in,i^e, did huy the faid taji'mentianed pic-^ 
Utre of the faid defendant for the aforefald price, and on ike afore- 
faid terms, and did deliver the faid two piSiures to the fa 'id defend- 
ant\ Yet, Sec. [as in firft Count,] And whereas, &c. fame as 
3d count, except faying, ** he had bought’* inllead of he* would 
buy, and leaving out what is in Italic. And whereas alfo, after-, 
wards, to wit, on, &c. at, &c. in, &c. in confideration that the 
faid plaintiff, at the like inffance and requeft of the faid defend¬ 
ant, would buy of the faid defendant a certain other picture re- 
prefenting a holy family with feveral boys, at the price or fum 
of fix hundred and ninety pounds, to be paid by the faid plaintiff 
on, &c. then next, and for two pi£tures then and there to be de¬ 
livered by the faid plaintiff to the faid defendant, ahd would agrep 
that the faid laff-mentioned pi£lure fo to be fold by the faid de ¬ 
fendant as aforefaid, fhould remain in the hands of the faid plain¬ 
tiff until, &c. when it fhould be delivered to the faid defendant 
to be placed in an exhibition which the faid defendant intended to 
make at the Lyceum in the Strand, and' there to remain until, 
&c. then next, when it fhould be returned to the faid plaintiff in 
the fame flate as when delivered, or in cafe the faid plaintiff 
Would not permit it to be exhibited, that he fhould pay to the ihid 
defendant three hundred pounds more on, &c. then next, he the 
laid defendant undertook, &c. that the faid laft mentioned picture 
fo to be fold by the faid de6:ndaut as aforefaid, was the celebrat¬ 
ed performance of N. P. called in French La Vengeance d’En- 
fante. And the faid plaintiff in fall Jays, that he, confiding in the 
fitid laji mentioned promife and undertaking of the faid defendant 
afterwards, to wit, on, &c, at,i^c,. did buy the/aid laji mentioned 
piolure at the price aforefaid, and on she aforefaid terms, and did 
then and there deliver the faid two pU'iures to the faid defendant, 
Yet,,&c. (as before). And whereas, &c. (fame as laft, only 
ftating that ** he had bought** inftead of “ he would buy,” and 
leave out what is in italic. 7th and 3 ch Counts like the 3d and 
4tb, only ftating the defendant to warrant the pi^ure “ tools the 
celebrated picture of N. P. called, See, And whereas, &c. for 
floods, wares, and merchandizes, Ac. quanium meruit to ditto. 
Add the money counts, a Count for work and labour, and 
quantum meruit to ditto} and common breach to laft fix Counts. 

TiM defendant pleaded the g^ral tried in 17S7 before Bt;Ucr, J. and verdt£t> 
ilTac, Mon AiTumpfit. This cauip was (or plaintiff. 


^^l«ationfpe- THOMAS BAKER againftjohn Rogers; for that where-, 

A* confide- 

^MJd hwfca"! that the faid plaintiff would buy of defendant at his fpecial 
price. ihftance and requeft, a certain horfe at and for a certain large 
fum of money, to wit, in the fum of he the faid defend- 

usit undertook, and then and there faithfully promised laid plaintiff, 

that 
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that the faid horfe was found; andiiu4’pl^>h[tUFiiiifa^%9* that 
he, confiding; in faid promife apd uiider^ing afbrefaid, defend- 
ant afterwards, to wit, on, &c. at, tic* aforefaid, did buy faid 
horfe of and from faid defendant at and for faid price or fum of 
pounds. Yet faid defendant contriving and fraudulently intend¬ 
ing craftily and fubtilly to injure plaintiff in this behalf, did not 
regard his faid promife and undertaking, but thereby craftily and 
fubtilly deceived faid plaintiff in this, that faid horfe at the sime of 
making faid promife and undertaking was not found, but was then 
and there wholly unfound, and by reafon whereof the faid horfe 
became and was of no ufe or value to faid plaintiff, to wit, 
aforefaid. And whereas afterwards, to wit, on the day and year 
aforefaid, at, fkc. aforefaid, in confideration that fajd plainti^, 
the like fpecial inftance and requeft of faid defendant, had jthenr 
and there bought of faid defendant a certain other horfe, and had 
then and there paid to faid defendant a certain other large furn of 
money, to wit, another fum of thirty pounds for the fame, he this 
faid defendant undertook, and then and there faithfully promifed 
faid plaintiff that (aid laft mentioned horfe was found ; yetfalH de¬ 
fendant contriving, &c. in this behalf did not regard his faid laft 
mentioned promife ^^nd undertaking, but thereby craftily, §£c, de¬ 
ceived faid plaintiff in this, chat faid laft mentioned horfe at 
the time of the making aforefaid laft mentioned promife and un¬ 
dertaking was not found, but wa§ then and there unfourid, 
and by reafon thereof the faid iaft mentioned hprfe became and 
was of no ufe or value to faid plaintiff, to wit, at, &c, afore¬ 
faid. Money had and received, and common conclufion. 

E* Buller, 



CUMBERLAND, to wit, J. S. was attached by a writ of 
privilege, &c. to anfwer T, Y. on, &c. of a plea of tref^afs on 
the cafe. And whereas the faid T. in bis own proper perfon com¬ 
plains that whereas the faid J. on the fixth of Qfkober 1770* at, 
C. in the county aforefaid, m confideration that the faid T. at 
the fpecial inftance and requeft of the faid J. would buy of him 
the 0ud J. a certain cow and calf of his the laid Tames, for a 
large fum of money, to wit, the fum ofi &c undertook, and 
to the fajd T. then and there faithfully promifed that the faid 
cow had then newly calved, and that the feid c^lf was the 
which had been calved by the faid <x>w, and that the faid calf was 
only three weeks old; and the (aid Thomas in hdi fays, that he 
the faid Thomas, relying on the (aid promife and undertaking of 
the faid Ifaac afterwards, to wit, on file, fame day and year 
faid, at C. aforefaid in the faid county^ did buy of the faid tfaa<s 
the faid cow and calf at apd for a large (m hf money,’ to f H, for 
the fum of pounds; and the faid T. Rvers, that the.faid cow 
at the time of his the faid T**s purebafing the fame of the talft 
J. had not then newly calved, but on the contrary thereof Wd 
csdvcd above five months before that time;f and that the faid calf 
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was not the calf which had been calved by the aforefaid cow, but 
on the contrary was the calf of forac other cow. And whcrca* 
alfo the faid J. afterwards, to wit, on the fame day and year afore* 
iaid> at C. aforefaid in the county aforefaid, in confideration that 
the faid T. at the like fpccial inil^anice and requeft of the faid J. 
had agreed to buy a certain other cow and calf of him, the laid j. 
undertook, and to the faid Thomas then and there faithfully pro- 
tnifed that the faid laft mentioned calf was the calf of the faid 
laft mentioned Cowj and the faid T. in fa£t. fays, that the. faid 
laft mentioned calf at the time of his the faid Thomas's buying 
thereof as aforefaid, was not the calf of the faid laft mentioned 
cow, but on the contrary thereof was the calf of another cow^ 
And whtreai alfo, on the lame day and year aforefaid, at C. afore- 
faid in the faid county, in confideration that the faid I'hoinas, at 
the like fpecial Inftance and requefl of the faid J. would buy of 
the faid J. a certain other eow at and for a certain other large 
' fum of money, to wit, the fum of four pounds, he the faid J. un¬ 
dertook, and to the /aid Thomas then and there faithfully pro- 
mifed that the faid laft mentioned cow was found; and the faid 
Thomas in fa^I fays, that he, confiding in the faid laft mentioned 
promifc and undertaking of the faid J. afterwards, to wit, on the 
fame day and year aforefaid, at C. aforefaid in the faid county, did 
buy the (iiid laft mentionejd cow of the faid J. at and for a large 
fum of monry, to wit, the faid fum of four pounds: Yet the faid 
defendant, contriving, &c. the faid plaintiif ii\ this behalf, did not 
regard his” faid laft mentioned promife and undertaking, but there¬ 
by craftily and fubtillv deceived and defrauded the faid plaintiff in 
this, that the faid laft mentioned cow at the time of making the 
(a'd laft mentioned promife and undertaking, was not found, but 
was then and there unfound and rotten, and by reafon thereof was 
pf no ufe or value to the faid plaintiff, to wit, at, fire. And 
%vhere(is alfo afterwards, to wit, on, &rc. at, &cc. in confideration 
that the faid Thomas, at the like fpecial iiiftanpe and requeft of 
the faid defendant, had then and there bought of the faid defend- 
, fint a certain other pow, and had then and there paid another 
large fum of money, to wit, other four pounds for the fame to 
' 'the faid defendant, he the faid defendant undcrtf»ok, &tc. t|iat the 
faid laft mentioned cow was found : Yet the faid defendant con¬ 
triving, &c» that the faid laft mentioned cow at the time of the 
i;making of the faid laft mentioned promife and undertaking was 
'not found, but was then and there unfouwl and rotten, and there¬ 
by became,of no ufe or value to the faid plaintiff^ to wit, at, 
i^d'^hereas, &c. money had and received *, and breach to the 

F. Bu 
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fald plaintiff, at the fpecial inftance and requefl: of the faid defend* 
ant, would buy of him the faid defendant divers, to wit, five 
fcogfheads of cvder, at and for a large price or fum of money, 
to wit, at ana for the price or fum of feven pounds to be 
therefore paid by the faid plaintiff to the laid defendant, he the 
faid defendant undertook, and then and there faithfully promifed 
the faid plaintiff to fend and deliver to him the faid plaintiff the faid 
five hogfheads of cyder; and the faid plaintiff in fadi: fays, that he, 
r lying on the faid promife and undertaking of the faid defendant 
fo by him made as aforefaid, and in hopes of the faithful perform¬ 
ance thereof afterwards, to wit, on. Sic. did buy of him the faid 
live hogfheads of cyder, and did then and there pay for the fame 
at and for the price or lum aforefaid; Yet the faid defendant, not 
in the leafr regarding his faid piomife and undertaking fo by him 
made as aforefaid, but cof?iriying, &c. the faid plaintiff in this 
behalf did not fend and deliver to the faid William the faid fivt 
hogfheads of cyder, but on the contrary thereof afterwards, to 
wit, on, Sec. at, See. did fraudulently and deceitfully fend and de¬ 
liver to the faid pl.ilntifF five hogfheads of cyd r of a very infe¬ 
rior quality and goodnefs to the faid five hogfheads of cyder fo 
bought by him the faid plaintiff of the faid defendant as afore¬ 
faid, by reafon and means of which faid premifes the faid five 
hogfheads of cyder became and were of no ufe or value to the 
faid William, to wit, at, &c. contrary to the form and effect of the 
faid promife and undertaking fo made by the faid defendant 
arorefaid. 


Add a ad Count ** in con£dfrat!oi> that he had baught.'* 

Drawn by Mr. GrA!?AM. 


MIDDLESEX, to wit, J.W. againft W.H* 5 for that whereas, D«cl»rat«« by 
before and at the time of the making of the promife and undcrfiiking * 
hereafter mentioned, he the faid plaintiff was andftill is a dealer in for Mt'fLdiog 
foap, and the trade and bufinefs of a dealer in foap hath, during all a box of (bap 
the time aforefaid, ufed, excrcifed, and carried on, and ftill doth de*‘*«'^‘***him 
ufe, excrcifc, and follow', to wit, at, &c. And whereas the faid 
plaintiff, being fuch dealer in foap, and ufing, cxercifing, and fol- 
lowing, the faid trade and bufinefs, to wit, on, Sec, at, d«c. in con- per quod A. 
fideration that the faid plaintiff, at the fpecial inftance and requeft refufed to em- 
of the faid defendant, had delivered and caufed to be delivered m 
him the faid defendant a certain box, containing a large quantity, *®1*S"* 
to \yit, three hundred pounds weight of foap of great value, to wie, 
of the value of one hundred pounds of lawful money of Great Bri¬ 
tain, to be by him the faid defendant fafely and fecurcly kept, fent, ‘ 
and conveyed from L. to N« in the countjr of N. and there, to 
wit, at, &c. to be delivered tp A B. accordfog to the 4 ite«£ltbo of 
the faid platntiif, for a certain rcaibn.'tble hire or reward to be thexe-^. 
fore paid to him the fiiid defendant, he the faid defendant undertook« > 

nnd 
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and then and there faithfully promifed the faid plaintiff", fafely an<^ 
fecurely to keep, fend, and convey the faid box, containing the 
faid foap fo delivered to the faid plaintiff as aforefaid, from L. 
aforef^d to N. aforefaid, and there, to wit, at, &’c. to deliver the 
feme to the faid A. B. accof'dingto the dlre£lions of the faid plain¬ 
tiff: Yet the faid defendant, not regarding, &c. but contriving* 
&c. the faid plaintiff hath not fafely and (ecurcly kept, con¬ 
veyed, and fent the faid box, containing the faid foap, and fo deli¬ 
vered to him the feid defendant as aforefaid, from L< aforefaid to N 
aforefaid, and there to wit, at, &c. to be delivered to the faid A. B. 
but on the contrary thereof wholly omitted and negle£lcd to fend 
and convey the feme, and therein failed and made default, to wir^ 
alt, &c. contrary to the form and effect of the faid prbmife and 
undertakrinij fo made by the faid defendant as aforefaid ; by reaion 
whereof the faid A. B. hath not only loft and been deprived of the 
profits and emoluments arifing and accruing to him from the fale 
of the faid box, containing the feid foap as aforefaid, and which he 
otherwife would have gotten and obtained, but alfo he the faid 
A, B. hath ever fince refufed, and ftill doth refufe, to employ the 
faid plaintiff in the way of his faid trade and bufmefs, which he the 
faid A. B. was ufed and accuftomed to do, and would have done, 
and hath thereby loft and been deprived of the cuftom of the faid 
A. B. and bf great gains, profits, and emoluments arifing there- 
fromj to wit, at, &c. And whereas, &:c. (ad Count fame as firft, 
omitting the fpecial damage by the lofs of A, B.'s cufiorti, and in- 
ftcad thereof fay, by reafon whereof the faid laft-rnentioncd box, 
** containing the faid laft-mentioned foap, was and is of no ufe or 
** value to the faid plaintiiT, and is wholly loft to the faid plaintiff^ 
** to wit, at, And whereas, &c. (fame as 2d Count, except 

hot ftating that the box was to be delivered to A, B. but only fay, 
*‘ .tobe there delivered according to the direilion of plaintift.*’ 
And whereas alfo afterwards, to wU, on, &c. at, &c. in, &c. 
confideration that the faid plaintiff, at the fpecial inftance and 
pat ^skvtx- rc^ueft of the feid defendant, had delivered and caufcd to be deli- 
iiijfbots vered to the faid defendant a certain other box, containing another 
farge quantity, to wit,'three hundred pounds weight of foap of tho 
ikff plaintiff of great value, to wit, of the value of other one hurt- 

to pounds of, &c. to be by him the faid defendant within a rea- 
fonablefpace of time then next folio wing delivered to fonie common' 
,vi. per Carrier accuftottoed to carry goods, wares, and nierchandizes from 
* 1 * London aforefaid toN* aforefaid, and in the mean time and until fuch 

fti^ delivery to be by him the faid defendant kept fafely atid fecarely, for a 
Mkl takJflg certain other reafonable rewaf dtobe therefore paid the faid defendant 
the foap by thfe faid plaintiff, he the faid defendant undertook, and then and 
ijide there feitlifulty pronitfed the feid ^aintiff, that he the fahi defendant 
“ would* within a ttalbnable time then next following, deliver the 
feid bo^* and' thd leap' therein contained, tO fomc common carrier 
acli^ftotiied' to carry goods, wares* and merchandizes, from Loiv* 
don aforefaid to N. aforefaid, in order that the fame box, and the 
foap therein coituinedb might be by fuch common carrier 

carried 
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Carried and conveyed from L. aforefaid to N. aforefaid, anS in the 
mean time and until fuch delivery that he thefaid defendant would 
fafely and fecurely keep the faid bft-mentioned box, and the faid 
foap therein contained: Yet the faid defendant, not regarding, Acd; 
but contriving, 8cc. did not within a reafonable time delivfcr of 
caufc tobe delivered, nor hath he at any time hitherto delivereti, 
the faid laft-mentioned box, and the foap therein contained, co any 
common carrier accuftomed to carry goods, warrt, and merchan¬ 
dizes, from L. aforofaid to N. aforeftid,but wholly negledled and 
omitted fo to do, and hath therein failed and made default, to wit, 
at, &c. contrary to the form and eftedl of the faid promife and un** 
dertaking fo made by the faid defendant as aforefaid } by reafon 
whereol, and of the rcdui'T^ian in the price of foap which hath hap¬ 
pened and taken place fincc the time of delivering the faid laft-- 
mentioned box, and of the foap therein contained, and by the 
wafting and diminifhing thereof, the fame foap is greatly reduced 
in value, and is become of little or no ufe or value to the laid 
plaintiff, to wit, at, &c. (Add the common Counts.) 

Drawn iy Mr. Graham* 

M 1 DDI*ESEX, to wit. John Allen complains of William Agairft a 
Pearce, being, &c. i for that whereas the faid William, before and ^ 
at the time of making the agreement hereinafter next mentioned, 
vvas, and continually from thence hitherto hath been, and ftill is, a of wheat jiyew 
miller, and the art, trade, and bufmefs of a miller, during all the by piainoff ttf 
time aforefaid, hath ui'ed, exercifed, and carried on, and ftill doth. to be 

ufe, cxercife, and carry on, to wit, at Weftminfter, in the county 
aforefaid. And the faid William being fuch miller as aforefaid, '\hc 

and fouling, cxercifing, and carrying on the faid trade and bulineft weight of th* 
of a miller, afterwards, to wit, on the fir ft April 1773, at Weft* wJwai; 

minfter aforefaid, in the county aforefaid, it was agreed by and '^'f'gbcdintott;^ 
between the faid William Pearce and thefaid John Allen in mair- 
ner and form followirtg, that is to fay, that the faid William &c, ; 

Pearce fhould giirtd for the faid John Allen all his wheat andhf^- ./■ 

meat, at and after the rate of feven (hillings per load, the wheat to 
be weighed into the mill, and the fame weight to be delivered in 
meal to the faid John Allen; and fo of any other grain. And the 
faid agreement being fo made as aforefaid, he the faid William 
afterwards, to wit, on the faid firft April, in the (aid year 1773, 
at Weftminfter aforefaid, in the faid county, in confideration Mutual pro 
that the faid John, at the fpecial Inftance and requeft of the faid ^ 

W illiam, had then andthere undertaken and faithfully protnifed him 
the faid W illiam to perform and fulfil every thing in the faid agree¬ 
ment contained, on his part and behalf to be performed and fulfil.* 
led, undertook', and to the faid John then and there faithfully pro» 
mifed to perform and fulfil, every thing in the (aid agreemeiK con^^ 
tained, on his part and behalf to be performed and fulfilled. And 
the faid John in faft'fays, that he the /aid John, in purfuance of 
the faid agresment, afterwards, to wir, on the fame day and yw 
• aforefaid^ 
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ftforefaid, at W. aforcfalJ, in tlie faid.county,' did deliver to th^ 
faid William divers large quantities of wheat,- barley, and beans, 
to wit, five hundred bufhels of wheat, five hifiidred bufhels of 
barley, and five hundred bufhels of beans, of the faid John, being 
of great value, to wit, of the value of two'lbundfed pounds, to be 
by the faid William ground in his mill for the faid John j and that 
the faid wheat, barley, and beans were then and thefe weighed 
into the faid mill of the faid William, and at the time of vveighing 
thereof were of great weight, to wit, of the weight of fiy6 thou- 
fand pounds each, that is to fay, at W. aforefaid, in the faid 
county} of which premifes the falJ William afterwards, to wit, on 
the day and year aforefaid, there had notice. But the faid 
John further fays, that although the faid William afterwards, to 
wit, on the tenth April in the faid year 1773, at Weftminfter 
aforefaid, in the faid county, did grind for and deliver to the faid 
John a fmall part of the faid wheat, barley, and beans, to wit, 
thirty pounds weight of wheat, thirty pounds weight of barley, and 
thirty pounds weight of beans, ground into meal; Yet the faid 
William, not further regarding his faid protnife and undertaking 
fo by him made,as aforcfiid, but contriving and fraudulently in¬ 
tending, Jcc.in this behalf, did not deliver or caufe to be delivered 
to the faid John the refidue of the faid wheat, barley, and beans in 
meal, or the fame weight in meal as the weight of the fiid wheat, 
barley, and bcaiib fo delivered by the faid John to the faid VV'illiam 
as afurcfdd, although fo to do he the faid William afierwaids, tQ 
wit, on the fame day and year laft aforefaid, at W, afoiefaid, by 
the faid John w as requerted, but to deliver the fame to the find John 
be the laid William hath hitherto wliolly refufed, and IHll doth 
refufe. And whereas alfo the faid William afterwards, to wit, on 
the fiiuie day and year laft aforefaid, at W. aforefaid, in the faid 
county, in coniideraiion that the faid John, atthefpecial inilance 
aiid requeft of the faid William, had delivered and caufed to be 
delivered to the faid William divers other large quantities of 
wheat, barley, and beans, to wit, live hundred bulhels of other 
wheat, five hundred bufhels of other barley, and five linndred 
bufhels of other beans, of the faid John, being of great value, to 
wit, of the value of other two hundred pounds, to be by the faid 
William ground in his mill for the faid John for a certain reafbn- 
able reward, to wit, at and after the rate offeven {hillings per load 
to be therefore paid by the faid John to the faid William for the 
faid grinding thereof, and had weighed the fame into the faid mill 
of the faid William, undertook, and then and there faithfully prj- 
mifed the faid John, to grind the faid laft-mentioned wheat, barley, 
and beans, for the faid John, and to deliver the fame weight in 
meal to the faid John. And the faid John in fad fays, that although 
the faid lalt-raentioned wheat, barley, and beans, were of great 
value at the time of weighing the fame into the faid mill, to wit, 
five thoufand pounds weight each; and although the faid William 
aftcrw'ards, to wit, on the twentieth April, in the faid year 1773, 
at W, aforefaid, in the county aforefaid, did grind for and deliver 
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to. the faid John a faiall part of the faid laft-mentioned wheat, bar¬ 
ley, and beans, to wit, thirty bhfnch of the fvd lajt-rnerrti^ned 
wheaty idc. ground into meal : Yet the fiid Wiilium, not further 
regarding his faid Jaft-mentioned piomile and undertaking fo by 
him made as aforeiaid, but contriving, &c. in this behalf, hath not 
yet delivered or caufed to he delivered to the faid John the lefiduc 
of the (aid laft-niciuioned wluMt, batley. and bea'.is, in meal, or the 
fanje weight in meal as the weight of the faid laft-m'iitioned wheat, 
barley, and beans, fo weighed into the mill as laft aforefaid, although 
he the faid William afLerward^, to wit, on the fimeday and year laft 
aforefaid, Wcftmiiiftcr alorcfaid, was tequefled by the faid John 
fo to do, but to deliver the latnc to the faid John he the faid William 
hath hitherto wholly refufed, and ftiil doth rclulc. And whereas Count, in 
alf) the laid William altcrwaids, to wit, on the fame day and year confidsi.ition 
latl .iforcfaid, at Weilminfter aforclaid, in the faid county, in con- 
lideration that the faid John, at the like fpccial im'huue and r'*<}ueft defendant 
of the fiid William, had delivered and caul’e 1 to be delivered to the d.vers orher 
faid William divers other 1'ige (|ura'.tities of vrheat, barley, and quamiries 
beans, to wit, five himdrcd other bu'hels of wheat, fee. of the fafd f 
]ohn being of arcat value, to wit, o* the va],K < t vjt.iot two hundred ''T~ 

^ 00 ^ ^ 

|founds, to be by the laid W'lliiam ground in bis mill to meal for a-.-dant gicund 

th: faid John, for a certain other rtaibnablo i..ward, to Wit, at and in ii-:, n.Ji «> 

after the raie ot leven :hlIl!ng^ per load, to iie therefore paid bv *■' 

the faid John to the la'H^ dliam .• r the griiiding thereof, and ‘‘ 

had undtitaken and iMthfi;!!'-' promi'ed the * >ij V'v diitu n to pay h.in * 

fuch rale or ioi.'f aiorei il f>! tre 1 lid grind,ng of th ' iame, m kd dfA-nchne 

unJertooK, ai'.M un n „iid i.ii i\‘ l.o'ntjoy proii'ileij uici.-i.id foiin tot-^pi) Inn 'uch 

grind tin Lud ia-'b-inciHioned wiieat, b..ilt e, .md beans, lor the faid pf"^-the faid 

John, and to ddiver lue i.uiv' io grounu into meal to th’ faid 

John ; And the f.tu^ John m facf f.i)S. ttiat .dt.hougn the (aid Y'll- tJok"to 


liam afterward'-, to 


, on tile niir ojav, m the 1.11 d year 1773, e 


u, e, ; ermii for anu deliver Witdr, and to 
lie l.d i lait-ii'entioncd vvb'“?.t, 

' wn 


atjCijc, aloiv(,iid, in tlu- countv atoK 

to the* laid Joim, a lujall put of . _ . . ... ... 

barley, and bcaie-, to '..it, thrty I ulh' b oi die i.od l.ul-mcntioned 
wheat, thirty bufhels i 1, .t-ce. g/cuinl into meal. Vet the laid 
John, not rcgaidi ig liis i.nd hdl-nieutioned proinu'c and under- 
talcing fo made by him as idol elaid, hut t\)iuri\iajj,, 6ce, in this 
behalf, hath not yet delivered or caufctl to be delivcied to the fud 
John the faid hft-inentioncd wheat, barley, ;u;d beans, other ground 
into meal or unground, or any part thereof, but todciiver t.he fame 
to thetaid John ho liie (aid VViiliam hath hitherto wholly refufed, 
and llili doth rcfulo. And whereas alfo the iiuJ ^Viliiam after-This hftCount 
wards, to'ivity on thejirji ycviimty 1774 , at We'’minder afore-is uiore general 
laid, in the laid county, was indebted to the (aid John in the fum 
of twi> hundred pounds of lawful, &c. for fo much money before ** 

that time paid, laid out, &c. {trmuy hud ani reteived, and an ' * 

acLOunijluted), not regarding his faid three lafl-mtrtbnedpromtjhy 
hath not paid the (aid la/i-mentionedjurrn of rnzrf.yy (Damages 
thice hundred pounds.) F. Bjller- 

Vol.il P MIDDLESivX, 
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MIDDLESEX, to wit. Plalmiff complains apalnfl defendant, 
bcinjr, &c.; for th.nt whereas the faid plaintiff, on thefliit Septem¬ 
ber, in 177'?, St Weftminfter, in the county aforefaid, was indebted 
to tiiJ laid defendant in a huge fum of money, to wit, in the funi 
of one hundred pouiuU ; and whereas the faid plaintiff .afterwards, 
to wit, on the fame day and year .aforefaid, at, &c. aforefaid, in the 
faid coui'ty, had delivered and caufed to be delivered to the faid 
defendant divers goods, vvarcc, and merchandizes, to wit, one 
hundred coloured prints, feals fkin, and ten miniature piiflures. of 
the value of five hund.'-cd pounds of lawful, &c. to be fold and dif- 
pofed of by the faid dttendanr for the faid plaintiff, at and fot the 
beft price or v.due that he the f lid defendant could procure ot get 
for the fame, and for him the faid defendant to deduct the laid 


money fo due fr(.>m the faid plaintilf to the faid defend.int as afore- 
f.iid out of the money ariling from the falcs of the faid good", 
wares, and mcrchaildize';, and to account for and pay to the faui 
plaintiff the rcfiduc of the Lid money arifing from the faid fair, 
he the faid defendant, in confideration thereof, afterward*-, to wit, 
on the fame day and year aforefaid, at, cScc. aforefaid, in the faid 
county, undeitooh, and then and rhere faithfully proimfed the fasd 
plaintiff, to lell and diipofe of the faid goods, ware*-, aiui iiterchan- 
dizes, for the faid plainriif, .it and for the heff price and value t)i .t 
he the faid defendant cfjuUi procure for the fime, and after deduct¬ 
ing the laid fum of money f) due and owing from the laid pl.untiiv 
to the laid defendant out oftfu; money ariling ftoin tlic f.iK; of the 
faid goods, wares, and merchandizes, that he the faid defendant 
would accoujit for aiid pay the refidue of the f.ud money ariling 
fiom the faid fale of the laid goods, wares, and merchandizes to the 
laid plaintiff, when hr the faid defendant fi.oulj be thereunto 
afterwards requeued : Vet the faid defenoanr, nut regarding his 
tiforefaid promifa and undeftaking, hut contriving and fraudulently 
intending to deceive and defraud the faid plaiiuirf in this behalf) 
hath not yet fold the fnd goods, wares, and m'“rc!i.i:id /es, or jjnid 
fo the f.iid plaintifE, after deducing the faid money due and owing 
to the find deieridant as aforefaid, the refidue of the money aril’in-^ 
by fale of the faid goods, waies, and nit rcliandizcs, oi -my pare 
Thereof, or rendered any rcafonablc or other account for the fame, 
«'r of any part thereof, to the faid plaimifF, although fo to do he tf>c 
faid defendant afttrwards, to wit, on the firft October, in the laid 


year 177 7 ^. -it, he. alorelaid, in the faid county, was requclfed by 
the faid plaiinirT; but the faid defendant to do tliis hath hitlierto 
wiiolly refuted,and Ifill doth refufe, (zd Cotint, in conlidcr.-.tion 
mat plaintifF r.ad delivered to defendant divcis goods of pI.dntilE, 
to be fold by defendant for the plaiiitifF, he tlic (aid defendant un¬ 
dertook to render to plamtifF a reafbiuible account of faid goods, 
and of the money which fhould r.iilo tiom tlic fale thereof, or of 
luch part rhercot as fhould be lold by laid dctend.uu.) (A 3d 
Count, money had .tnd received.) Neverthclcfs the faid defendant, 
not. regarding his laft-nientioned promife, &cc. hath not yet paid 
the faid lafl-mcntioncd fum of money, or any part thereof, he. 
(Damages live hundred pounds.) E. Lullek., 


{i) He Airiiniplit 10 Account, pof^. 
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M. SAY, adminirtratrix of all and fingular the goods and DccUration in 
chattels, rights and credits, which were of F. S. her late huf- agsinU 

band, deceafed, at the time of his death, who died inteftate, v. 

Cxregory Ratcmcn and Edward Carnett : for that whereas in pi,.muff 
the lifetime of the faid F. to wit, on , at , in con- would purUufe. 

ftcleration that the faid F. would, at the fpccial inltance and requeft an annuity, 
of defendants, purchafe of f>ne Edward Strode and one Robert 
Wallh a certainannuity or the yearly fum of one hundred pounds, rjntMfu'^^yl 
to be paid quarterly during the term of the natural life of the faid menc,oncondi. 
E. Strode, and to be locured by the bond and warrant of attorney tion that piain- 
of the faid K Strode and R. Wal/h ; they defendants undertook, would per- 
and then and there guaranteed .uid proinifcd the faid F. for the 

f ood and punctual paynicnc of the faid annuity, provided the faid 
. would admit them from time to time to fue for the fame, if de- 
f.mlt ihould be made in the payme.nt of the faid a>.iuiity by the faid 
K. Strode and Robert W.iHh : And plaintiff in fad fays, that the 
laid F. confiding in the aforefaid proiniL* and undertakings of the faid 
defendants, and in hopes ol their faithful performance thereof, did, 
in his lifetime aftcrw'ards, to wit, on , at , purchafe 

of the faid tl. Strode and R. Wallh the fait', annuity; And there¬ 
upon they the faid E. S. and R. W. for fccuring the payment of 
the fiid annuity, by tlicir ceriaii> bond or obligation in v/riting, 
bearing date on the day and year before mentioned, and by them 
then and there fever ally duly fealed and delivered acknowledged 
thcinfclvcs to be held and firnilv bound to the faid F. or his ccr- 
tain attorney, executors, .adininillrators, or affign«, in the penal 
fum of twelve hundred potnxls, of, &c. with a certain condition 
to the faid obligation fubfcriUcd, whereby, after reciting that the 
faid F. had contracted and agreed to and with the ftid E. S. and 
R. W, for the purchafe of one annuity or clear yearly fum of one 
bundled pounds, of, See. fiee and clear of and from all taxes and 
other deductions whailbevcr, during the term ol the natural life 
of him the f.fid F. S. at and for the price or fum of fix hundred 
poijiuls ; which faid fmn of fix hundred pounds he the faid F. S. 
iKi'i paid unto the faid K. S. and R. W. at or before the fcaling 
and di_livcry of the f.nJ oblig.-ition, the receipt whereof they the 
(i«id F.. S. and R. W. did thereby feverally .'’^clcnowledge, it is de¬ 
clared, that the condition of the faid obligation was fuch, that if 
the faid E. .S. and R, W. or either of them, tiicir or cither of their 
heirs, executors, or adminiftrators, or any of them, Ihould and 
did yearly and every year, from and after the date of the faid obli¬ 
gation, well and truly pay, or caufe to be paid unto the faid F. S. 

!iis executors, adminiftrators, andaffigns, for and dining the term 
of tile natural life of him the faid E. S. the faid annuity or clear 
yearly fum of one hundred pounds, of, &c. free and cle.ir of and, 
from all and all manner of taxes, charges, and other deductions 
whatfoever, at, or upon the twenty-firft of June, twenty-firft 
of September, he. by even and equal portions, the firft payment 
tlicrcof to begin and to be made on the twcnty-firll of June next 
enfuing the date of the faid obligation, then the iaIJ obligation to 
be void and of none vffe£t, or clfe to be and remain in full force 


(n^ Set to Indtmnify, port. 
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assumpsit SPEC 1 AL.- 0 n CONtRACT^ 

and virtue, as by the LiJ obligation now brought here into court 
more fully appears : And plaintiff’ further fays, that the faiJ E. S. 
is ftill living, to wit, at , and that on the twenty-firll day 

of December lyyy-. twenty-five pounds for one quarterly pay¬ 
ment of the faid annuity, ending on that dav, in that year, on the 
fame day and year, became due aiid payable from the faid E. S. 
and K. VV. to the faid F. in his lifetime, and yet is in arrear; 
wlicrcof defendants afterwards, to wit, on , at W afore- 

faid, had nonce; And the pla.intiff further-fays, that after the 
dcatli of tht faid F. to wit, on tiie,&c. the further fum of feven hun¬ 
dred pounds, for feven yearly payments ».-t the faid annuity, ending 
on that day, in that year, on the fame day and year, became and 
Hill is due and payable from the faid E. S. and R. ^V^ to plaintiff 
(to which faid plaintiff, adminiflratinn of all and fingular the gooes 
and chattels, rights and credits, which belonged to the faidF. S. 
at the time of hiS death, after his death, to wit, on, fitc. by 7'. 
by divine providence, archbifhop of Canterbury, primate of all 
England, and metropolitan, to whom the granting of adminiftra- 
tion in that behalf did of right belong, was in due manner com¬ 
mitted, to wit, at W. ulorefaid) j of all which premifes defendants 
afterwards, to wit, on , at W. aforefaid liad notice ; xAnd 
although the faid F. in his lifetime, and plaintiff as adminiffratrix 
as aforefaid fince his death, have always in their refpeclive names 
been ready and willing to permit and fuffer defenJams from time 
to time to fue for the faid laff-nientioned ann>jity, as default hap¬ 
pened to be made in payment thereof, to wit, at, ^c.; Neveithe- 
lefs defendants not regarding their aforefaid prornife and under¬ 
taking, but contriving and fraudulently intending crafuiy and 
fiiblilly to deceive and defraud the faid F. in hi, lifetime, and 
plaintiff as adminiftratrix as aforcfdd fiiicp his death, did not pay 
br guarantee to the laid F. in bis lifetime the payment of tlic laid 
fum of twenty-five pounds, nor have they fince the death of the 
faid F. (although frequently requefled by plaintift’s, viz. on 
and often fince at W. aforelaid, in the county aforefaid) p.rid or 
guaranteed to plaintiff the payment either of the faid fuiiis of mo¬ 
ney, or of the laid fum of Icvcn hundred pounds, but have hither¬ 
to wholly refufed, and Hill refufe fo to d(', and the faid 
fevcral Aims of twenty-five pounds and feven hundred pounds are 
ftdl vrholly du..- in an ear and unpaid, to wit, at W. aforefaid, in 
the county aforefaid X. And whereas alfo afterwards in the life¬ 
time of the faid F. to wit, on , at , in confideiation 

that the fanl F. had, at the fpecial inffance and requ. ff of de¬ 
fendants, accepted^ or trdrn a t or jecuiity from^ ruaeii A'.hD 

OF the faid F. S. andR. VV, a certain other annuity, or yearly (uni 
of one liundred pounds during the term of the natural life of tho 
faid E. S. to be payable quarterly, to Wit, on , for fe- 

curii.g the payment of which faid lail-mentioned annuity, the faid 
E. S. and R. V/. had executed a bond or warrant of attorney, 
they defendants undertook, and (o plaintiff* then and there faith¬ 
fully guaranteed and promifed the faid F. for the good and putRlual 
payment of the faid laft-menttonud annuity, provided the faid F. 

Wtaild 



RELATING TO THE SalE, &C. OF GOODS,a||: 

would admit them from time to time to fue for the fame, if default 
iLould be made in paymctit of laft-mentioiied annuity by the faid 
R. S. and K. VV.: And plaintiff in fa£l fays, that E. S. wa# 
living on the twenty firft of December 1781, to wit, at W, 
aforefaid, in the county aforefaid, and that on the twcnty-jfirft of 
December I777> twenty-live pounds fvir one quarterly payment of 
the faid lalt-meiitioned annuity, ending on that day, in t.ijt year, 
on the fame day and year, become due and payable to the faid F, 
in his lifetime ; whereof defeiidaiits afterwards, to wir, o;i , 
at , had notice ; And plaintilP further fays, li' it after the 

death of the faid F. to v/it, on the laid tvvcnty-fiilt ol December 
T781, ihi* further fum of four hundred pounds for four ycarlypay- 
mcius of the faid laft-menlio;. i annuity, ending on tnat day, in 
that year, on the I'line day and year, become due and payable, 
and yet is in arre.ir to plaintiff as adminiftratrix as aforelaid ; of all 
which faid lall-nientioned prernifes delendants afterwards, to wit, 
on , at , had notice. (Same as in the hi ft fioni x 

to X for four hundred pounds. Another Count fame as the laft, 
on a purchale from vStrotc only; feveral other covu..mts, varying 
the I'nms due. 4.111 and ^ih fame as 2d and 3d, inl'crting tfie 
words in Italic, and (,initting tfic words in capital, tith lame as 
5th, averring Strode to be ft'.U alive. Count tor money had and 
received. Coiii'iion condufion.) W. Lambe. 

A'o« ojlinpjit. Second, fui further plea, by leave, he. 

^iiioncTH non., bccaufe the le'-'etal caules of action in the laid decia- „cn ac^nvit 
ration mcminned did not full accrue, nor did any ot the faid caiifes frajix u/m»s.^ 
hrll accrue within iix years next before the exhibiting of the bill 
ot plaintiffs. And this, &c. Wherefore, &c, G. Wood. 

Prt'cbdi non., llecrmfc the feveral caufes of ailion in the faid „ i: 

11 ii 1 rii’i Ixcpijwjiionj 

aefl.i'-at on mentioned, .mu e.;ch and every ol them did accrue talang iiFue 
within fix yc-ais next before Utc exhibiting of the bill ot plaintilf, thereon, 
in manutr and form as plai Uiii hat.’i ab w’c complained againft dc- 
teiulants. And this, See. Condufion to tlie country. 

TyQNDON, If jines rienfhavv, James Coward, Thomas In cafe on ajT-. 
Milt, and jdiyden Smith, ii.tve inruic you Iccurc, Sic. then put, a fliip 

&:c. Andrew Berry, l.Uc of, &Cc. of a pica : for tliat whereas on ® puWi^i, 
the firft day of Septcmbei A. D. 1719, the faid pluntilfs were 
owners and propiietorsof a ccrt.iin friow or vcllul called ihc Vin- 
cent Ihow, being fquaie lleineii, pLintation built, bin then one hun¬ 
dred and forty tons more or ItA, witii proptution.ible diincnlions, 
then lying near the Hermitage, John Scott, conimandcr, to vvir, 
at London aforefaid, in the parilli of St.Mary-!c-Bow, in the ward 
•of Cheap , and the faid plaintifts fo being owners and propiictora 
pf the faid fnow or veftel, they the faid pliiiuiffs, on the fiift day 
of September A. D, 1719, at L. dbrclind, in the paiilh and ward 
aforefaid, caufed the faid fiiow to be expolcd to public file by one 
Samuel Brookes, there then broker, on the conditiuns following, 
that is to 4y, the faid proprietors did confent and ag>'ec to and with 
^he buyer, that whpever Ihould bid raoft and lull in due time after 

F3 



ASSUMPSIT SPECIAL.— CoNCERNiKG the Sale, 

he ftioiilJ have declared his name and the broker (hould have re¬ 
peated the fame, fhould be deemed the buyer, who was immediately 
to pay down one quarter part of what the faid fnow (hould be fo 
fi>ld for intothe hands of the faid James Henlhaw, in London, and 
the remainder within twenty days after the fale and five (hillings 
to the broker, and bind the purchafe ■, and upon payment pf the 
whole purchafe money, a legal bill or bills of fale (hould be made 
unto the faid purchafer of the laid fnow, with whatbelongcd to her 
fliould be delivered according to the inventory which had been 
expofed, btit the faid inventory (hould be made good as to the 
quantity only, and the fnow and ilores fliould be taken with all 
faults, in the condition they then lay as to tonnage or any thing 
fife ; but in cafe any default (hould be made by the purchaler in any 
of the payments hereafter mentioned, the money paid in part (hould 
be forfeited to the folc ufe of the faid proprietors, and they fhould 
be at liberty to put up and fell the faid fnow again, and neither the 
faid James Hen(haw, nor any of the faid proprietors, his or their 
heirs, executors, adminiftrators, or affigns, (liould be anyways 
accountable or liable to be fued either in law or equity for the faid 
money paid in part, or forfeited as aforefaid ; but the buyer fo neg¬ 
lecting (hould be liable for all lofs, coils,and damages, which would 
accrue thereby ; and for encouragement to the buyer, the faid fnow 
was put up at four hundred pounds, to advance five pounds at each 
bidding, and no lefs ; and lalHy, if any difference (hould arife be¬ 
tween tiie buyer at the fale, the faid fnow (hould be put up again, 
as the faid plainiifFs then and there caufed to be publifhed j and of 
all which faid premifes the faid defendant, on the fame day and year 
aforefaid, at L. aforefaid, in the county atorefaid, had notice ; 
And the faid plaintiffs further fay, that the faid fnow was accord¬ 
ingly then and there, to wit, on the fame day and year aforefaid, 
atL. aforefaid, in the parifh and ward aforefaid, publicly put up to 
fale upon the terms and conditions aforefaid ; and that the f id 
defendant at the ffid lale then and there was the highell bidder, 
and then and there bid for the fame the fum of five hundredand ten 
pounJ'j, which fum was then and there the mod and lafl bidding 
that was at the faid fale bid in due time for the fame ; and there¬ 
upon the faid defendant then and there, as and for the buyer th^Teof, 
declared his naijie, and the faid broker then and there repeated 
fame, and thereupon then and there declared the laid defendant to 
be the buyer of the faid fnow at and for the faid fum of five hundred 
and ten pounds ; and the faid defendant then and there conh 
fented thereunto, and to the binding of the laid purchafe i 
and by rcafon thereof the faid defendant became liable to pay, and 
ought to pay, to the faid plainiift'the faid fum of five hundred and 
ten pounds, according to the faid conditions of the faid fale, to wit, 
at L. aforefaid, in the paiilh and ward aforefaid ^ and being fo 
liable, he the faid defendant, in confidcraiion thereof, afterwards, to 
wit, on the lame day and year aforefaid, at L. aforefaid, undertook, 
and then and there faithfully promifed the faid plaintiffs to pay them 
the faid five hundred and ten pounds, according to the faid condi¬ 
tions of the faid fale : Aiid although the faid plaincitffs have a)- 



Re-delivery, See, of GOODS Lh'^t or Let to Hire. 


wJys been ready to perform and fulfil all the laid conditions of Lie 
on their part and behalf to be performed and fulfilled, an 1 although 
the faid defendant after the faid falc, to wit, on the fame day and 
year aforefuid, at L. arorcrHi«), paidinto the hands of the faid James 
Henfiiaw one quarter part of what tire faid fnow was fold for, to 
wit, the fijnr of one hundred and twemy-feven pounds ten fhillings: 

Yet the faid defendant, not regarding, &c. but contiiving. See. 
hath not yet paid to them or any of them three hundred and eighty- 
two pounds ten fbiliings, refidue of the faid five hundred and ten 
pounds, or any part thereof, although to do this the faid defendant 
afterwards, to wit, on, &c. in the year aforefaid, and often after¬ 
wards, at L. afort'laid, was requeiU'd j but, Sic. ("I'wo Counts; 
ill. Goods fold and delivered, &c. i 2d, Bargained and fold, &c.} 

DKVONSHIRF. to wit. Firfi Count (a), Yrover and conver- AdT on ■». Dc- 
fion nf a batr. 2d Count as follows ; And whereas the faid ttndMiu tor m 


Henry herctoforev to wit, on the faid fiifi day of Otitober A. D, •'f’S Isnt him by 
1" S6, at Kxeter aforefaid, in the county atorel.iyl, delivered unto whhh 

the faid Oliver, a certain other bag of him the faid Henry, of a ^quiiu'd 
laigc value, to wit, of the value of forty fhilbngs, of htce lawful, a.-iiYtr^omittcdi 
to be by hi n redelivered unto Iiiin the laid Heni v on requelt, an<) Opinion . 
ami in the mean time to be taken due and proper care i>f: Ajul ‘‘'ocou. 
althoug!i the laid Oliver then and there had and received the faid 
laft-meiuioned bay; of the faid Henry under fuch builmeiu thereof 


as aforefaid ; and although he the faid Oliver ought to iiavc taken 
due and proper care of the fame ; Yet the faid Oliver, not regarr'- 
ing his laid duty as Inch bailee of the faid lafi-meniioned bag,did not 
take due and proper care of the fame, but omitted and neglected fo 
to do, anti afterwards, and v/hilfi he lb had the faid lall-incntioned 


bag under fuch bailment thereof as aforcfiid, to wit, on the day 
and year aforefaid, at Kxeter aforefaid, in tiie county aforefaid, 
he the faid Oliver took fo little and fuch bad and improper care of 


the laid bag, and behaved with fuch negligence in the premifes, 
that the faid bag thereby and by reafon theret)f, and f(*r want of 
due and proper care of the fame altcrw'ards, to wit, on the day and 


year laft aforefaid, became and was, and from thence hither¬ 
to hath been and itill is wholly loll unto him the faid Henry, to 
wit, at Exeter aforefaid, in the county aforefaid. And whereas 
the faid Henry heretofore, to wit, on. He. at, t\'c. delivered to 
the laid Oliver a certain other bag of him the fail Henry of a largo 
value, to wit, of the value of forty (hillings of lawful money, &c, 
ro be by him redelivered to the faid Henry on rcquetl, and al¬ 
though the faid Oliver then and there had and received the faid 
lafi-mentioned bag of him the faid Henry under luch bailment 
thereof as aforefaid j and although the faid Henry afterward^, to 
wit, on the faid firll: day of OHober A. 1 ). 1786, aforefaid, at, 
^c. in, &c. aforefaid, requeffed the faid Oliver to redeliver the 
faid laft-mentioned bag unto him the faid Henry ; and although 
the faid Oliver ought to have then liind there accordingly redeli- 


{ft) This precedent is in '1 rover, apd pitjcedcnts lefptftirg the doftnne ol 
npt in AlTuiiijifu, Hfid docs not properly baihiitiit. In the Index it tails u) iu 
^Qmc 111 Uuh*plate, but hy cla^iiig the proper pbet, T/ewtr apt! 





ASSUMPSIT SPECIAL.-^For Not Taking-back, 5tc« 


vercd the fame : Yet the faid Oliver not regarding his faid duty 
as fucli bailee of the faid laft-mentioned bag as aforcfald, did npt, 
when ;.e was fo reqiirfted as aforefaid, redeliver, nor hath lie as 
yel redelivered the faid laft-mentioned bag unto him the faid 
Henry, but, &c. and IHII, &c. to, &c. of thirty pounds, and 


therefore, &c. Pledges, 
what def«nd.int had m loft tlie 

^J^ilTion in dc- queftion at tlie time of the de. 

^vering a thing (., 1 - demand could 

amounti> to couiA. he complied with, I am of 

a conveifion o omiflton to dcli- 

^ to maintain demand doe, not amount 

trover, and ^ conve.fion 

. where-ap^art.on 


ijkteping is nioi. 
"|>roper. 


f'.itTieient to maintain 
But il.L ['iiii't'ff inuli liive ic- 
ce-iiile loany net,!'genee. e\hich (he defen¬ 
dant may have hceii guilty td m the hsep- 
ing ot the hag, apd if any tl.iog e,l' tliat 
k.nd can bcprovid, he v/ill 1 e ent<tlcd 


to a VL'idifl: on the f-cond Count. But 
i) the de'i'i ndanl (hews tSutoidinary caie 
was takoict_'t, and fhat though loft, 
yet it W..J without any (pt<;ific or grofs 
nigli^ence m him, then lam of opinion 
tlv.t til'. plauHiff will Mil. And upop 
the V. h. k as that (for any Ih ng tnat is 
ftated lo the coniiary) is the teal cafe, 
but the parties, and as the fahjert mat¬ 
ter < f the accouiu IS fo vet) iiivial, ] am 
far from advifing ilu’ plaintifF to go on. 

V. Lav, y.s. 


‘Declaration m SOMFRSI/I^I iIRK, to wit. Mefliaih Ffairnam coinpl.iiiis 
IViil-ohdem- Cxc. ill a pica i/f trcfpais upon the cafe : 

'ton that plain- cli.it wlicrcas herciotore;, to wit, cm the day of 

j»ff Would buy in the yt^r of Our Lord , at Somoiton, in the county of 
idefendant’s Somerfet, in confidcration that the Lid A uibach at tiie iperl.il in- 
^IkrTfe, he pro- requeft of the faid dcfe.'nij.int, would thi-n .md there buv 

Hhe^ViclMf' -*^*' of the laid ciefcridant, a certain geiding ot i'l.in the i.iid defcnd-;nt 
inoncy and take tit and for a certain large price or iuni ofii.wi.cy, to v/it, the fum 
feae-k V th- of nine pounds fifteen i'uliiiif:s of lawful int iie v ef Circal Brit.iin._ 

e iaid pl,-Mitiii'to tlio laid cci'endant for the Line, 
he the faid defend..!.t undertook, atid lie. n and there faithfully pro- 
niif-d the plaintiff, tiiat in cafe he the j.d;' plalntift’ fliould dillikc 
or tlilapp.iove of the f id pcddiii;. v.ithiii ill.' I'p.icc of a vvtck. from 


a week if he p; 

A&fliKidliir' . , ,L„ • I 


the l.'.id plaiiitiii’iht.nld and in; fi't lie at libcily to 
tilling to il.i f.iiii ('efenJ.iiit, .iisii that lie the laid 


the find fale, lie 
icturn the f.dd 

defendant would t.'il.e Lack ,in i n C'dve rlie ’.uiii , and nioiiUi a:id 
would thereupon'repay to the h.nl plaiiniii'the i.iiJ price lor ;hc 
fa'ne : Anv‘ the find pl.nntiiT in facl favs, 'ih.it he, eoi,tiding ;n the 
laid picmile and undertaking of him tin* ; .id defendant fo by him 
ti.aie as afciciaid aftei w.aid;':, to v\it, on lira day and yt.:r aforc- 
laid, at S. afoitfaid, in tht county afoi efiid, at the fpecial inllancc 
#ind rccjiieft of linii the I'ai'i dv h nC.T.t, dui buy 'and receive fioin 
him the faid defend uu the faicl gelhirg, ..t and tor ihe faid price 
and upon the tenii.'> aforefaid, and then and tiicic paid him the faid 
Samuel tin.- L,d price for trie fiiii.e ; And the (.lul plaintifl in fadt 
further faith, tli.it ^.fV’rwards, and within rt;c fpace of a week from 
ihc faid ialo and deiivcTy of the mid gtiding, to wit, on the day 
<jf , In tlic yc.ir aforelaid, at aforcfaitl, in the county aforefaid, 
he the j.iid plaintifl diflikcd and dilappioved of the faid gelding, 
jind thereupon then and there g.-ive notice thereof to the faitl de¬ 
fendant, and returned the fame ti> ihe faid defendant, and rcquellc^ 
him to repay to liun the Lid plaintuT live faid price fo by him paid 
for the fame ; Yet tiic laid defendant, not regarding his faid pro- 
mife .iiid miderthkn.g lo by liini n .'.de as aforefaid, but,coiUiiving 
?ind fraudulently intenditig craftily and fubiilly to defraud the find 


plaintiff" 



AND concerning THE DflIVERV> &C. OF CATTLE, 1 ^, 

plaintiff in this behalf, did not, when the fnid gtlding v/as fo re¬ 
turned to him the faid defendant as aforeUid, ta.tc back and receive 
the fame, nor did nor would he pay to the faid plaintiff the laid 
price fo by him paid for the fame as aforefal<!, but tlien and there 
wholly refufed fo to do, and the faid price is ffill wholly unreturiicd 
and unpaid to the faid plaintiff, to wit, at S. aforefaid, in the 
county aforefaid. (ad Count, in coiifidcrarion that he had bought, 
SiC, 3d and /}th, Confidcration, executed and executory on a 
fjiecial ajjinnl^jit that the hoife was found, ^ch and 6th, Horfe 
meat, ftabling, and attendance. 7th and 8in, Money laid out, 
and had, and received, tjth, Account ftated ; and common con- 
clufion.) T. Barrow. 



-- ^ jj] C. complains of R. L. being, &c. of a plea cf Plaintiff bouglAj 

trefpafs on the cafe : tor that whereas at the tune of the making «ttie 

of the promifes and undcruking of the Lid R. L. hereafter next ^“" 1 ® 

mentioned, and for a loiu/ lime, to wit, tor .he fpace of one whole 

year men l.dt pall, A. G', T. C. W. C. U. ,.nd J. A vyem ScTr.dl« pS;': 

parifhioiK'is, and t.ich and i v. ry of them was a p .1 illiioner of and mif.d to pay, ,/ 

in il'.c parilh of [>. in the county tif ?vl. aforelaid, and duiing all plaietiffthen^ 

that tune fn'cral'y Iv. Id and occuoicil l.nuk and t''lemcnts lyin^ 

'iiul bsing in the laid panlli as tenants thcieof ref[)ei:i.ive!y to tlw 

laid R, L.: And the laid A. (1. i'ec. lo heiuc fL-\ eially pariinioncrs ti.im a.^am td-J’* 

of and in the laid parifli, and lever..!Iy holding a.nd occupying d.c ttr.wtsiOji# 

Kinds and tenements, lying and being inthel'.ucl narlih, as ten-mts m plaiu^ 

thereof reipeciively to the laid R. L. befoie the time of the male- 

ing of the promifes and undertaking of the f.iid R. L, hereafter for it" ' 

next mintioned, to wit, on the eighth day of February A. D. Morgan’s V.lH* 

1749, at the panlh aforefaid, one cow of ilie laid A. G. was 

diiirained and taken by dillrcls on faid lands and tenements fo 

tiolJen by lai.-i A. G. by the then oveneers cd'tiie poor of the laid 

parilh, for the lum of one pound K-vcntcen ilnilings and li.xpcnce, 

affell'ed on lum the laid A. G. ..s occupiti and pGlu-ffor of his laid 

lands and tenement,Ibr and tovvaids the rnaiiifenance and relief of 

the poorer die l.uu paiiih, an i v.-i ther teggs of tiie l;md i . C. were 

alfo difliained and tiu.on by difhels on the land,s and t •ncinents lo 

I'.ulden by the (aid C. by the then oveileers of the laid parilh 

for one pound feveiueen Ihillmes and fixu. nee, arieiib ’ on him the 

laid 1 '. G.rus occupier and polLffor ol his bid lands and rcneinents, 

for and towards the maintenance and relief or the poor of me faii 

parilh, and cigiic Iheep of the faid VV.C. (^.is before, ccc.) for twenty 

i'hillings aliolfed, and fix Iambs of the laid E. U. &c. for live 

lhilling.s .I'lflied, 6i.c and three calves of the laid J. A. foi Lven 

Shillings and fixptucc .uielied, '’-.c. j all wiiioh laid cattlealici the 

diltrelk'S had been fo made and taken as aforeliiid, and before the 

niaking of the promifes and undeit.aking of the laid R. L, hereafter 

next u'cntioiKJ, lo wit, on the niiitu day of Eebruary, in the 

ye.ir aforefaid, at L. aforefaid, were duly fold under the faid dif- 

trelies to the faid C. A. that is ro fay, the fdd cow of the laid 

A. G. for, &c. (and lo lor every one’s c.itric and tin, n go on) in the 

whole aiiiomuing ;g nine p-'unds Iguij.-R.n l^'iHin; "-; G :,1! which 

Lid 
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Cusni. 


faid premifes the Hiid R. L. afterwards, to wit, on the fame day, 
he. he. lud notice X. And thereupon afterwards, to wit, uii 
tl>e fame day and year laft aforefaid, at L. aforefaid, in confidera- 
tion thar the Lid C. A- at the fpccUl inftance and requeft of the 
faid R. L. would deliver up to the faidR. L.’s refpeilivc tenants 
the faid refpecliVC cattle fo diftiained from them refpciftivcly, ex¬ 
cept one of the fifd fncep of the f>id W. C. fo dill rained as afurc- 
faid, which had, after the faid did refs fo taken, died, he the laid 
R. L. then and there undertook and faithfully promifed the fa*d 
C. A. to pay him the faid money for which the faid cattle fo 
dillraincd as aforefaid were fold to the fatd C. A. allowing thereon 
for the faid fbcco which had fo died as aforefaid ; And the faid 
C. A. further fays, that he, confiding in the faid proniiles and 
undertaking of the fiid R. L. he the faid C- A. afterwards, to wir, 
on tlie fame day and year lalt aforefaid, at T^. aforefaid, delivered 
up to his the (aid R. L.’s rcfpc(ftive tenants the faid refpedlivc 
cattle fo refpechvL-ly diltr-iincd from them as aforefaid, except the 
faid fheep wl'.ich fo viii,d as aforefaid ; v/iiereof the faid R. I,, llien 
and there had ncticc; And although tlie faid C. A. hath always 
hitherto been icacly and willing to allow cut ot tlie faid fum of 
nine pounds fourteen ihillings for the faid fheep which fo died as 
..forcfiiid the value thereof, to wit, (even fhlllings, to wit, at L. 
afore-faid ; wheuof the fait) R. (.. iben and there h.id notice ; and 
a’uhougli tile fnd fiKep fo dead as aforefaid was not w’orth n oic 
than (even lli-llings ; Yet the Lid R. L, not rcgan’ing his faidpto- 
mife and uiuie-rtaiting, but contriving and fraudulently intending 
craftily and fuhtilly to deceive and defraud the faid C. A. m this 
behalf, hath iu)t paid to the Lid C. A. the money fo payable to 
t!ie laid C. A. li\' the fan! R. L. according to his promile and un¬ 
de rt.iklo'f ; f.'ui-.i'd, or any parr thereof (although to do ttiis he 
the laid P, 1 , .;tu.I ;'.rd^, to wit, on the Line day and year 1 lii: 
aforeiaid, and vtiyoiteu altcrwato at Ji. afopef.iid, was requelltj 
hi ihe laid C. A ) but he to do tlits hath hitheito wholly retufed, 
aiul dll! lelules, .Ai.d whereas, ^c. ((hew the dill re Is and Lie 
as betoie to t.'ns inarkx, only iiillead of promifes f; y .igreemcju, 
and tnen go < n thus:) And wlieic.is on the ninth d.iy (-f F ebruary, 
in the' year altnelaid, at I,, afore-laid, a certain dilcourlc vv^s had 
by and betwem the Lid R. L. and ilu; la.ii C. A. of aini concernr¬ 
ing the laid lalt mentioned diihclics mid falc, and there- being one 
<.f thi Lid fnt-e'p lo diftiaim:d fiom the faid VV. C. as laft aforefaid 
then de.;i!, it was thereupon agret d by and between the faid C. A., 
anti the i;iid K. I,, lliat the faid C A. fhould deliver up to the 
laid R. L.’s f».rpective tenants the faid refpective cattle fw diilraiucd 
trc iii tli-em rclpei-tlvely as laft afoiefuid, except the laid one flicep 
fo diftranied from tlie laid W. C. as laft aforefaid, which was Wj 
dead ; and that tlie laid K. L. Ihould pay to the faid C. A- the laid 
nine pounds lout teen Ihiihngs, l^ynig ihc price at which the laid 
C. A had lb bought ihe laid cattle i and that the faid C, A. ftiould 
make faiisLction to ihe Lid W. C. h r tlie laid fheep which had 
U) died as lalt alurefaid ; And the faul agreement being fo niadeaf- 
leivyaid'j, tort't, On iiie Line d-y and year laft ^fojfvlaid (miuwil 

pioiiiifcs}^ 
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promifes) ; and although the faid C. A. in purfuance of the faid 
aerccmcnt afterwards, to wit, on the fame day and year laR-aforc- 
fiid, at L. aforefaid, did deliver up to the faid R. L.’s rerpeefive 
tenants the faid refpeitive cattle fo dittrained from them rcfpe£tiyc- 
ly as hift aforefaid, except the faid one fhcep fo diftrained from the 
faid VV. C. which was fodcad, and has always liithcrto been there 
ready and willing to make fatisfaclion to the faid \V, C. for the 
faid (heep which had fo di>;d as laft aforefaid i of all which faid pro¬ 
mifes the faid R. L. afterwards, to wit, on riiefamc day and year 
laft aforefaid, at L. aforefaid, had notice : Yet the faid R. L. not 
regarding, See. for the nine pounds fourteen fhillings. (31 Count 
as the laft, only to pay the plaintiff the money fo affeAed on the 
faid feveral tenants, together with the charges of the faid diftrcAcs. 
4th Count as laft aforefaid, duly to pay the plaintifF the monies fo 
aflefted on the faid feveral tenants, and every thing elfc to Siis the 
faid plaintiff’s fatisfaflion. 6th and 7th Counts, Ind-'l/itatm r/f~ 
fumpfit and quantum meruit for divers cattle, goods, wares, and 
merchandizes fold and delivered to defendant. 8th and 9th 
Counts, for other cattle, 3:0. bargained and fold to dcfend.iiit, 
lOth and nth Counts, For divers other cattle. Sic. before then 
fold to defendant, and by virtue of that falc delivered to the faid 
A. G. at the like rcquelt of the'faid R. L. and for divert other 
cattle, kc. l^eforcthcn fold to the faid R. L. and by virtue that 
fale delivered to the faid T. C. and for divers other, 3 cc. \V. C, 
F. U. and J. A. 12th Count, Money expended. 13th Con n, 
Money had and received. Common conclufion. Add pledges.) 

Drav:n by Mr. \V’nRRi£N, 


LINCOLNSHIRE, John Nettleton, late of, he. was 
aic hed to anfwer to Sarah Hammond of a plea of. See. ; for that 
whereas before the making of the promlfe hereafter mentioned, 
one |. H. fon of the faid S. had put himfelf apprentice to one 
7 '. H. one of the attornies of the court of our fovereiga lord the 
now king of the bench here, to wit, at Weftmijifter, in the 
county of Middlefex, to be inftrucled in the myftcry or bufmds 
of fuch attorney, to I'erve in the manner of an apprentice, from 
the feaft of, Stc. in A. D. 17J7> to the full end and tcriii of five 
years then next following, to wit, at, &c. in thp county of L. 
aforefaid: And whereas on the eighteenth day of July in A. D. 
1718, at, he. aforeiaid, in confideration that the faid T. H. at 
the fpecial inftaqce and requeft of the faid J. N, with the confent, 
aftent, and agreement as well of the laid J. H. as aforetl.id^ S. his 
mother had aTIigned over the faid J. H. to the faid J, N. tor the 
reiidiie of the faid term then to ferve by the laid J. H. lobcfcrved 
with the faid J. N.: And allb in confideration of the fum of forty 
pounds then and there had and received by the faid J. N. with the 
laid f. H. on that occatioiiyhe tl^e l’ai 4 J. H. underti^ok and pro- 
inifed the faid S. to return to the laid b. the mother of the faid 
J. H. the fum of twenty pounds, provided that the faid J. H. 

* (*) See Airumpiit to repay Money, poit. 
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fliould not fettle with the laid J. N. for the term of three years,to bo 
computed from the fid feaft of, &c, A. D.1717 aforefaid: And 
the faid S. in fa6l fiys, that the faid J. H. did not fettle with the 
faid J. N. for the faid term of three years, to be computed from 
the laid fealt ot. A'c. in A. I). 1717, aforcl'aid, but within that 
Cl i.n, tu Wit, on day of, Src. in A. D. &c. left the faid J. N. 

to vvir, at, aibrefaid : Yet the faid J, N. not rtgai ding, &c. 
iic. Fiedges, &CC. Mr, W ARREN. 
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In the County Court 1 GEORGE LINOSAV, by A. I?, his 
of f attunicy, coinjtiains ui i'iiijtnas tticvnup 

in a plea or trefpal's on the calf, uc. : lor that wiiereas before the 


:ing ofth; 


promife and uiid.i talcing of the faid di. fondant hcrc- 
ftor next nuninoned, to vnt, (»n, &c, at, eSC, in the faid coun'^y of 
, and within tin; jerildioiion of this court, the faid piainiift 
was lawfully pofletl'cd of ,livcr-, to wit, feven cows, and was then 
about to go to a certain fair, called CTarftaug fair, holdcn at , 
in the faid county of , and within the jmifdidfion ol this 

court ; and the laid defendant w'as alfo then and there, that is to 
frv, on, &c. at, &c. in the county and jurifoiction aforofaid, pof- 
leiled of a certain heifer and a certain mare ; and the faid plainiitt 
and defendant being fo rcfpcclively poil’clild, whilll: they were fo 
poireficd, to wit, on the faid day of A. J). lySa 

aforefail, at aforefaid, in the couiuy and jurildidlion afoie,. 

faid, in confideration that the faid plaintifl', at the fpecial inftance 
and requelt of the faid defendant, woiild exchange the faid cow's oE 
him the faid plaintiff for the faid heifer and marc of him the faid 
defcmlant and a certain I'um of money, to wit, the fum of four 
pomicls fifteen fliillings of lawful, &c. to be paid to the laid plaintiff* 
by him the faid detundant, he the faid defendant undertook, and 
then and there faithfully promifed the laid plaintiff, that he would 
forihv/ith deliver to the faid plaintiff ♦he faid heifer of him the faid 
defendant, and alio that he would deliver to him the faid plaintiff’ 
the atorcfaiil mare of him the faid defendant, and pay to iiim the faid 
plaintiff the faid fum of, icc. on his return from the aforefaid fair 
called, tXc, by way of an exchange for the aforeffid cows of the faid 
plaintiff : And the faid plaintiff in fad fays, that he, confiding in 
the faid pronnfe and undertaking of the faid defendant, fo by him 
in manner and form aforefaid made, did afterwards, to wit, on the 
day and year aforefaid, at, &c. aforelaid, in tiie county .and jurif- 
didion alorefaid, and in exchange for the faid mare and heifer and 
the fum of four pounds fifteen fhilluigs to be paid, delivered, and 
given as aforelaid, deliver to the faid defendant the aforefaid cows 
of him the faid plaintiff, which the faid defendant then and there 
iR Cordingly had and received from him the faid plaintiff*: And the 
uid plaintiff* in fiidl further faith, that although he did afterwards go 
to the aforefaid fair called, Arc. and afterwards, to wit, on the 
day of , in the year 1782, return from the fame, to wit, 

1:, aforefaid ; Vrhereof tiic laid delcndatit then ani^ there bad 
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notice; and although the aforefaid defendant hatli delivered his 
aforefaid heifer to the faid plaintift'by way of and in part of fuch 
exchange as aforefaid : Yet the faid defetulant, not regarding his 
faid promife and undertaking fo by him in manner and form afore- 
faid made, hut contriving, &c. to deceive and defraud the faid 
plaintiff in this behalf, did not on his rctnrn from the faid fair 
called, See. as aforefaid, deliver and pay, nor hath he at any other 
time whaifocvcr delivered and paid, by way of fuch exchinge as 
aforefaid, or otherwifij, the faid mare of him the faid defendant, and 
the faid fum of, &c. fo by him agreed to be refpeilivciv delivered 
and paid to the faid plaintiff* as aforefiid, or either of them (although 
to perform, Ac.), but to do this hath hitherto who’iy refus'd, .Vc. 
And whereas before the making of tlic promife and undertakmg of 
the fiid dcfendanthcreafter next mentioned, to wit, on, Ac. at, 6 :c. 
in the county and jurifdicfion aforefaid, th. uid plai iiirf* w,>s law- 
(hilly poflefTed of diver?, to wit, feven other cows, unJ thi I'od de¬ 
fendant w.as alfo then and there, towic, on, \e. at, :<c, m » 
county and jurifdiifion aforefaid, pofi'efled of a ret tain nt’nc.-1, uf r 
and a certain other mare ; and the fiiid plaint IT and d fend.m, beiiv' 
fo refpedfively poflefled as l.iil aforefaid, v/h.itt tliev .vcr? f; 
fefTed, to wit, on, Ac. at, Ac. aforefaid, in tiie eju,it/ nd iunf- 
dtiSfion aforefaid, in confidcratlon that the faid plain'-iff’, at t!ie hke 
fpeci.il inftance and reqiiefl uf the fiid dcfandarit, had then and 
there undertaken and agreed with h:m the fad defendant to 
exchange with the faid dcfeiulant tiic faid lalf-mciitioned cows or 
him the faid plaintiff for the laid la(t-mcniioncd heifer and mare of 
him the faid defendant, and a certain fum of niv'.ncv, to vv:t, Ac. 
of like lawful money, to be p.iid by the fa.J d!.fei-xdant to him the 
faid plaintiff, he the faid defendant undertook, and then and there 
faithfully promifed the fiiid plamtift, to deliver him the (in J piawiti.-i* 
the fiid lad-mentioned heifer and mare of him t.vr f:-.;d defenJan., 
and alfo to pay him the faid plaintiff the !.ud fum ol, Ac. by wav oi 
and in exchange for the faid laif-mcntioncd cow^ of the f lid plain¬ 
tiff: And the faid piamtiff* in fadf fays, that he, confiding', Ac. 
did afterwards, to wit, on Ac. at, Ac. aforefaid, in the county and 
jurifdidfionaforefaid, and in exchange for the faid marc arui ha’fm 
and fum of fourpounds fifteen fhillings fo agreed to be paid, 
Vered, and given as laft aforefaid, deliver to the (aid defenJarit the 
faid laft-mentioned cows of him the faid plaintiff, which the faul 
defendant then and there accordingly had and received from him 
the faid plaintiff: And the faid plaintiff in faft further faith, tbr.t 
although the faid defendant hath delivered his faid iafl-menticried 
heifer to the faid plaintiff, by way of and in part of fuch twcliansje 
as laft aforefaid ; Yet the faiJ defendaitt, not regaiding his faid 
laff-mentioned promife and undertaking fo by him m manner and 
form aforefiiid made, but contriving, Ac. to deceive, Ac. the faid 
plaintiff in this behalf, hath not as yet deUveicd to the faid plaintilf, 
by way of exchange a& aforefaid, or in any other manner, the (aid 
laft-mentioned marc of him the faid defcnd.arit, nor liath he at any 
time whatfo.cvcr paid the faid fum of, Ac fo by liim agreed to b- 

paid 
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paid to the faid plaintlfF as laft aforefaid, or any part thereof 
(although to perform, &c.), hut to do this hath hitherto wholly 
refufed, (kc.: {quantum meruit (or cattle fold and delivejed, &c. 
bargained and fold, Ac.; work and labour of plaintiff's mare ; 
money had and received j account Ifatcd ■, and common conclufion 
to the five laft Counts.) V. Lawes. 

OuNioN.— If this cafccan be proverf which pl.iintiff will he equally well in- 
a? ftned, 1 fee no objedtion to the titled, 1 have only to add, th^t ns 1 have 
adtion's lying lor the whole of plaintifTs no precedent «f a declaiation in the 
demand. As ta a fet.oif on account of court in which this adtion is brought, I 
the keep of the mire, 1 do not conceive mult truft to thofe w'ho are converfant 
the defendant intitled to any : but Icall in its pioccedings for the beginning and 
tin Coui t Ihould incline to allosv it, 1 have conclufion of if. 
inleiuda Count for the labour of it, to Sili January 17S3. V. Lawk. 
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IIERTFORDSrilRE, [f. Thomas Goulding complains of 
Joihua May being in the cudody, Ac.; for that vshereas on the 
ilrft day of January A D. 1744, at Hertford in faid county, u 
certain difcoiirfe was moved and had between faidplainlid artd (aid 
defendant, of and concerning a certain gelding of faid plaintiff 
ar.d a certain gelding of (aid defendant, and alio of and concern¬ 
ing an c.\change to be made between faid gelding of faid plaintiff 
and laid gelding of faid defendant; and upon tliat difeourfe it was 
then and there agreed upon hciwccn faiii plaintiff* and faid de¬ 
fendant, iliat laid plaintiff' fhould give and deliver up to faid de¬ 
fendant his faid gelding to and for the foie ufe of laid defendant; 
and that faid defendant fiiould give and deliver up to faid plaintiff* 
his faid gelding to and for the foie ufe and benefit of faid plaintiff*; 
and that faid plaintiff fhould have, receive, and accept of faid 


defendant his faid gelding; and that faid defendant fhould have, 
receive, and accept of faid plaintiff his faid gelding ; and that faid 
defendant fhould pay to faid plaintiff over and above laid gelding 
lb agreed to he delivered by faid defendant, the furn of one 
pound eleven ihiilings and fixpcnce, wliich faid fum of money 
and geldmg of Liid dcfeiulani were agreed between the faid par¬ 
ries to be paid by faid defendant to faid plaintiff", in exchange for 
faid gelding of faid plainiifF. And whereas afterwards, to wit, 
on fame day and year at, Ac. aforefaid, in confideration that faid 
plaintiff* (mutual pioiniles) : And faid plaintiff in fait faith, that 
ju purfuance of faid agreement on his part, he faid plaintiff* af- 
rerwards, to wit, on fame day and year, at Hertford afoiefaid, gave 
a.nd delivered to faid defendant his faid gelding to and for his dc- 
leiidant’s own folc ufe and benefit; and although he laid plaintiff* 
well and faithfully performed and fulfilled all and every thing in 
laid agreement contained on his part to be performed and fulfilled 
according to the form and effeft of his faid agreement and pro- 
mife and undertaking fo made, to wit, at H. aforefaid ; and al- 
liK'ugh faid defendant then and there delivered his gelding to faid 
jLiiuiff to and fur his faid plaintiff’s own foie ufe and benefit, 


according 
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according to the form and effeft of fald agreement: Yet faid (K^- 
tendant, not regarding his faid promife and undertaking as to the 
payment of faid one pound eleven fliillingsand fixpence, but con¬ 
triving and fraudulently intending craftily and fubtilly to deceiv* 
and defraud faid plaintiff in this refpeft, hath not as yet paid faid 
film of money, or any part thereof to the faid plaintiff, although to 
do this he faid defendant was requeued by laid plaintiff afterwards, 
to wit, on the day and year atorefaid, and often afterwards, to 
VI it, at, &c. aforefaid, but he to pay the (iime to him, or to per¬ 
form his faid agreement and promife in that rcfpctff, he faid de¬ 
fendant hath hitherto wholly refufed, and flill refules. fCounts 
fur cattle, goods, ware*, and merchar»d./.cs fold and delivered by 
plaintiff to defendant j and common coiitlulion to ihofc Counts.) 

D.auinby Mx. Warren. 


SUFFOLK, William Chapman, late of, kc. to Mark Dfdiration fw 
Jlecton, See. ; that whereas the faid Mark, at the time of the <ttcf>ing 4- 
rnaking of the promife and undertaking of the fiid William here- 
after next mc-ntioned, was, .and from iheii.e hitherto hath been, 

.1 chandler, and during all that time hath ufed and exertiiUl the ib nuth 
.;it and buftnefs of a chandler, .and in fo doing he the laid M. Liri-ioad. C’ 
hath during all that time there daily made divers large quantities 
of afhes, to wit, at, &c. in the county afortiaiJ j .ind the laid 
M. fo making Inch large quantitits of afhes, the f.iid M. at the 
Ijiccial inflancc and icquclt of tlic faid V/. on iie eleventh day of 
janu.iry A. D. 174'^, at, he. fold to tiiC laid W. all the alhes 
which he tiie faid M. fliould ufe in the way ul tds, hufinels as a 
chandler, within the fpace of one ye .r ih. n next cnfjing, at the 
rate or price of five fhillings a cait-iuad, to he therefore paid bv 
the faid W, to the faid M. and undertook, .aivl then luul then; f.nth- 
fully promifed tne faid W. to deliver to the U'u \V. the faid alius 
fiom lime to time, as the laid W. (hould ci-mc u.id take and letc.T 
away the fame, and in conlideration thereof the laid W'. undi.r- 
took, and thtn and there faithfully promifed the fan! M. to come 
and take and fetch away the find allies from nine to time a.s the 
fame fliould be made, and to pay the laid price tor the la.me to the 
laid M ; and although the faid M. Jailv, during the faid year, 
there made in his laid trade a great quantity, to wit, one ca.-t !e.tcl 
of allies i and altlmiigh the laid W. hid due no’icc t.hercof, 
and was frequently duung thit year, from time to time, and .at the 
end thereof, at, he. required by the faid .M. to conic and take, 
and fetch away the faid alhc^; and the laid M. w*s always ready 
and wiliini'- to deliver all the laid a.flits from time to time to r'le 

O * , 

laid W. according to the conlidcraiions and terms ol the lale 
thereof; Yet the faid W. not regarding, Sic. did not, when he 
was lb requeltcd, or at any other time w'hatfoever hitherto, ac¬ 
cept, fetch, or take away the faid afhes, or any part thereof, but 
to do the lame there during all that time wholly refufed, and luf- 
flred and permitted tiic fame to coniMiue there in ih .* houw, yan s, 

and 
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and pofleflion of the faid M. taking up room there, and greatly 
annoying and ohrtru£ting the faid M. in his lawful bulinefs, to 
wit, at, &c. aforefaid. (Goods fold and delivered, goods bar¬ 
gained and fold, but not fetched away. Common conclufion.) 

Drawn by Mr. Warren. 
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I.ONDON, (f, Nathan Levy Coken complains of Henry 
Pelham being in the cullody, &c. of a plea of trefpafs on the 
cafe, &c. j for that whereas heretofore, to wit, on the twenty- 
fecond day of July in the year 1775, that is to fay, at L, afore- 
faid, in the parifh of St. Mary Colcn, in the ward of Cheap, in 
confideration ar.y perfon or perfons would purchaie all or any of 
the goods and chattels hereafter mentioned, he the faid defendant 
did alT’ert, publifh, and promife that there was to be fold thereby, 
meaning that there fltould and would be put up to fale by auction 
at the Ciiftom-houfe in Harwich, in the county of Edex, on 
TucfJay the twenty-fifth July in the faid year 1775, at ten of the 
clock in the forenoon, the following goods in fundry lots, Viz: 
[here Jet cut the bill cf Jale) : And the faid plaintijf avers, that he, 
confiding in the promile and undertaking of the faid defendant, did 
afterwards, to wit, on the twenty-fouiih day of July 1775, go 
and perform a certain journey, to wit, from London afoiclai<l to 
H. aforefaid, to inlpect and view the faid goods, and with jritcnt 
to bid ri/f and purchafe on the next day, being tiic alorefaid 1 uef- 
day the twenty-lifth of July aforclaid, a guai put thereof at fuch 
intended audfioii, and did then and there, to wit, on the faid 
Tuefday the twci'.ty-iinh July 1775. attend, i. e. at ten in tlic 
forenoon, to wit, at the Cullom-houfc at H. for the purpofe afere- 
laid, and did then an 1 ihirc requeft the faid defendant to put up' 
for fiile and fell by the faid goods according to the tenor of 

his prorrnfc alorciuui, ti;.u ho the faid plaiutiF might bid for and 
purchafe a gicnt parr of the faid goods, he the faid pLiiiuifF then 
and thcie intending io to do, and being 'tady to comply w'ith the 
conditions of fale : Yet the iaid defendant, <iot regarding, &c. but 
contriving, i>.c. (Add another Count like the above, only faying, 

that in crrufideiatiun ptuintijf would buy. I’wo more Counts, 
J. A- two more fer work and labotir, in going journics and 
giving attendance, and for other work, &(.. Money laid out, lent, 
had, and received. Cornmoii conclufion to the three laft Counts,) 

J. Morgan, 


•^ipeclW ajump. SURRY, (J Alfairs Squire complains of Ifaac Burroughs 
HirnS^p: ^niare being, ^<c. in a plea of trefpafs, &c.; for that whereas, on the 
hire in thirtieth day of May in the year 1773, at Southwark in the county 
conditidfl, of S. in coiifidcration that the faid AWairs, at the fpecial inftance 
and rcqusft of the faid Ifaac, had let to hire and delivered unto the 
faid Ifaac a certain marc of the faid Alfairs in good order ajul 
condition, of a large pi ice, to wit, of the price of forty pounds, 
to be by him the laid If.iac rode a certain jouincy, to wit, from 
Southwark aforefaid to in the county oi Surry aforefaid, 

and 



ei etioos, cXTit.)t; 


frotQ thence back to Southwark afor^aid, for a certain hire 
or reward to be therefore paid by the faid l&ac to the faid Alfaira 
for the ufe and hire of the faid mare, he the faid liaac under¬ 
took, knd then ana there faithfully prOmlfed the fiid AlfiuFS 
to take care of the faid mafe in the laid jourhey, and, to ride 
the fame in a rcafonable manner, and to return the /aid n»re tO 
the faid Alfairs at the end of the (aid joufn^ fafb and in like good 
order and condition i And the (aid AlfeirS in (aiSt (aitb, that although 
the faid Ifaac then and there^ to ykif, on the day and year a^e- 
faid, at Southwark aforcfiid, had and received the faid mare of the 
faid Alfairs for the purpefe aforefaid, In gooti brdef and condition i 
and although the faid ifaac afterwards^ to wit, on the day and 
year afotefeid, went with and rode the faid mare a part of the faid 
journey, to wit, from Southwark aforefaid to Sutton In the county 
cf Surry afon-faid: Yet the faid Ifaac, not regarding his aforefaid 
promife and undertaking fo by him made in that behalf as afore¬ 
faid, but contriving, 6tc. to deceive. See. the faid Alfairs in this 
behalf he the faid Ifaac did not, during the time that he; had the * 
faid mare for the yurpofe aforefaid, and whilft he was riding the 
faid mare on the journey aforefaid, take care of the faid mare, and 
fide the fame in a reafonable maimer, and at the end of the (aid 
journey, or at any other time, return the faid mafe unto the faid 
Alfairs fife and in like good order and condition as the faid mar© 
W’as in at the time of letting to hire and delivery thereof to the 
faid Ifuc for tlie purpofe aforefaid, according to the termr of his 
promife and undertaking aforefaid fo by him made in this behalf aS 
aforefaid (although to perform his aforefaid promife and undcri 
taking fo him made in this behalf as aforefaid, the faid Ifaac 
was requefted by the faid Alfairs afterwards, to wit, on the thir- 
ty-firft day of May in the year 1773 aforefaid, and often after¬ 
wards, to wit, at Soutliwark aforefaid), but on the contrary 
thereof, the faid Ifaac, during the time that he had the faid mare 
for the purpofe aforefaid, that is to fay, whilft he was riding the 
faid mare on the journey aforefaid, to wit, on the thirty-firft day 
of May in the year 1773 aforefaid, at Southwark aforefaid, took 
lo little and fuch bad care of the faid mare, and rode the faid mare 
in fo unreafonable and carelefs a manner, that the faid mare was 
then and there thrown and fell down to and upon her knees upon 
the ground there with fuch force and violence, that the knees of 
the laid mare were then and there cut,bruifed, and wounded, and 
the faid mare was thereby then and there cut, bruifed, and wound¬ 
ed, and the faid mare was thereby then and there fo greatly cut, 
bruifedy lamed and damaged, that the (aid mare being then and 
there of the price aforeuid, was thereby then and there wholly 
fpoiled and rendered of no value, to wity at Southwark aforefaia. 
And Whereasy &c. {InMitatut oUiimpfit and quantum meruit^ 
for the hire of a mare. Two other Counts for a mare bargained 
and ftdd; money laid out { and common concluTiOfi to the five iail 
Counts.) JOrawn fy Me. Waeebh* 


voi-ii.. 0. susaY, 
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Declaration SURRY, Richard Williams, dljuiie, v. Richard Street 
^ a fpectji and John Chandler, 'i'hat whereas faitl tlet’endants heretofore, to 
•^ecment at wit, on the eiglueenth of Augufl, A. 0 . 1773, at Guildtoid in 
P“''‘f.iid county, weie feifed, to wit, as devjfecs under and by viitui 
’^ate by auc-®* tellainent of John Vincent, cfqtiire, then dc- 

’tipn, againil tlic ceafcd, that is to fay, in theit demefne as of fee at the will of the 
|ate ownei of lord, according to the cultom of the manor of Cronldalc, in the 
eftatc, for county of Southampton, of and in a certain copyhold or cuilomnry 
tenement with the appurtcmanccs (late the ellatc ot UkI f. V. 
deccafed), fituate and being at, ^cc. and m and parcel of the manor 
of C. atcrefaid, then in the tenure or occupation of Edward Price, 
as tenant thereof, to them faid defendants, that is to fay, at and 
under a certain yearly refit therefiue pjul by faid E. P. to laid de¬ 
fendants for fame. And wKeieas faid defendants being fo feil. d of 
faid tenements with the appurtenances, they laid drfendants be¬ 
fore the time of the makir.g of the agreement and their promife 
and undertaking hereafter next ir.emioncd, retained and employed 
one John Randall as an auctioneer, to put up to file and fell by 
audfion faid tenements with the appuitenances, for tlie highelt 
price that could be got for the fame, to wit, at, Ax-, afon faid. 
And whereas under and by virtue of fuch ceuiner the faid tene¬ 
ments with the appurtenances, juft before the time of the making 
of the agreement and of the promife ami undci raking of Eid dcfeii- 
dams hcj c.dicr next mentioned, to wif, on the eigntcccnth diy of 
Augufl in the year 1773 afotef.iid, tinit is to fay, at, Ac. aforc- 
faid, was put up to fa!e by auction by the faid ). K.a.s an auctioneer, 
and publicly expofed to faie and oiE-n d to be fold to the iiighclt 
or beil rudder at Inch auction by a delciiption of (he finu-, to wit, 
of a copyhold or culloma^y frceludd cHate of the late )o>in V^ui- 
cent, cfquiie, in thv: tythnig of, Ac. ui the cininty ot, .'xc. in the 
occupation of E. P. (;. f.) fuhied to and under cci tain condnuons 
of file, to \V!t, fiift, sAc. (bicre r.'vitc the oondiLiOiis of l;dc.) 
And whereas he laid pl.diuiif' did then and there, ni fneh auction, 
bid tor faid tenement with the appuitenar.ccs a i<n ,c fu;n of money, 
to wit, the iumof one ihoufaiid t’.x hundicd and five pounds, and was 
then and there at tin: laid anClion duly declared the higtidt bidder 
for fame, and thereupon find J. K. the auttioncer aforefaid, then 
and there declared f.iid pUiiniilf to he the buyer or purchalcr of laid 
tenement with the appurteimnces, at and for faid lum ot one thou- 
fand fix hundred and live pounds, to which he laid plaiiitift'then 
.and there allented, and then and tiiere, to bind l.iid pm ch.de, paid 
as a depofit and as a part of payment of iaid one-thoufand fix 
hundred and five pounds into the nandsof fa'd yjl// Chandler [one 
cf defendantsj a large linn of money, to wit, the fum of one hun* 
dreg and lixty pounds, to wit, according ru the tenor of theafore- 
faid conditiens of fale ; and thmeupon, aitervvaui.s, to wtc, on (aid 
eighteenth of Augaft in the faid year 1773 aforefaid, at, Ac. afore- 
fajd,, it was agrped by and between faid defendants and faid plain¬ 
tiff, that faid plaintiff fliould pay the remaining fun* of one thou- 
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four humlred forty-five pounds on or before t'.ie twenty-ninth 
of September then next; and that in cafe the aforefaid E* P. the 
tenant w'ould not quit the pofTcllion unti) Michaclinas 1774* that 
he faid plaintiff' would accept him as a tenant from ^'Iichae!maS 
then next, to wit, from Michaelmas-day which Was in the year 
1773; and that laid defendants fliould givefaid plaintiff the actual 
jjr.lifdion of the prc:niil'«, to wit, of the tenement aforefaid with 
the appurtenances, .at Mirhaeltnas 1774; and that faid plaintiff 
fhoiild concur with l.iid defendants in any and every neceflary a£fc 
for ejecting faid E. P. from faid premifes, to wit, the faid tene¬ 
ment with the appurtenances, nt or before Michaelmas 1774J 
and that faid plaintiff ihould pay for the timber, willows^ and pol¬ 
lards, ffanding on fud premifes, to wit, on faid tenement, agree¬ 
able to the fixth of the aforrCiid conditions of fale, on or before 
the tvventy-iMnih ol Septeiiibcr then next: And faid agreement 
being h) made, &c, (me-tual promifes) : and faid plaintiff in fail 
faith, that although he faiJ plaintiff did, after the making of faid 
agreement, and <'f the promil’c and and undertaking of him faid 
plaintilf, to wit, on faid twenty-ninth of September 1773 afore¬ 
faid, at, ^cc. aforefaid, pay to frici defendants the remaining futn 
of one thoiil ind four hundred and ft/rty five pounds in faid agree¬ 
ment Ipccified, and did- alfo pay tor the timbers, willows, and 
pollards ifanding on the premifes, agreeable to the fixth of laid 
coaditlonc ol iaU; ; and although ho did altcrwards, to wit, on 
the day and year laft afoiclaid, at, &cc. aforefaid, accept a convey¬ 
ance ol the premifes at his o'.vn expence; and although he faid 
plaintiff always, from the time of the making of the agreement 
iiforcfaid, hath done and pt-iformed ev^ery thing in faid agreement 
contained, and in the conditions of fale contained, on his part and be¬ 
ll df to be done and performed ; and although he faid p!ainiiffdid,ac- 
ctjrding to the icnor of the agreement afoiefaid, and of his promife 
and undertaking aforefaid, afterwards, to wit, onthc tvrcnty-nmth of 
f'.ei)teinl>vr 1773 aforefaid, accept faiJ E. P. as hiS tenant of the 
afoiclaid prcinile®, to wit, from Michaelmas 177.3 until Michael¬ 
mas 1,74, he the laid K. P. having rcfuled to quit the polTeffioa 
of laid premifes before Michaelmas 17741 and rithoogh be faid 
plaintilf always, from the lime of making of the faid agreement 
hitherto, hath concurrer), .and been ready and willing to concur 
w'itb the faid defendants, m any and every ncceffary act for ejedt- 
iiigfaid E. P. from faid premifes at or before Michaelmas I774» 
according to the tenor of faid agreement, and of lus promife and 
undei taking by liim made in tlut behalf as aforefaid, to wit, at, 
&c. aforefaidi although he faid plaintiff always, on and from 
the twenty-ninth day of September, being Michaelmas-day, in the 
year 1773) hitherto, hath been and ftill is ready and willing, and 
often oftcred to enter into and accept and take theadtual pofleffion of 
the aforefaid premifes with the appurtenances, according to the 
tenor and effi^dl of the afoufud agreement; and although (aid de¬ 
fendants had due notice of .ill and fmgular the premifes aforelald, 
ftiKi were .often requefted by fdd plairuift to give him the aStual 
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polTeflion of the premifes, to wit, of faid tenement with the ap¬ 
purtenances, at Michaelmas 1774, according to the tenor of faid 
agreement, and of their promife, &c, by them made in this behalf 
as aforefaid, to wit, at, &c. aforefaid; Yet faid defendants, not 
regarding, Sec. but contriving, See. to deceive, ^<c. did not, nor 
did either of them at Michaelmas 1774, deliver or give, norhavc 
they, nor hath either of them at any time fince hitherto delivered 
or given, or caufed to be delivered or given to faid plaintilf a£tual 
poueffion of faid premifes, to wit, of the tenement aforetaid with 
the appurtenances, according to the tenor of faid agreement 
(although fo to do they faid defendants were requefted by faid 
plaintilF afterwards, to wit, on the twenty-ninth of September 
1774, and often afterwards, to wit, at, &c. aforefaid) j but they 
to do this have, and each of them hath hitherto wholly relufed, 
and ftill do, and each of them ftill doth, refufe fo to do, to wit, at, 
&c.; and faid plaintiff hath not as yet q^tained the adual poA'cf- 
fion of faid tenement with the appurtenances. (Counts for money 
had and received, lent, Sec. laid out, Sec .; and common conclu-. 
fion to that Count. Damages two thoufand pounds, fuit, Sic.) 

J. Morgan. 

ThisCaufe wa* tried at Guildford affizeii 1776 , before Lord Mansfield. Veidi^t 
for ]>Uinuif, with Sol. daimiges. 


uceiaraiiort ut 
{l^lfeecial cjiunp- 
not py- 
Mnf of plaintiff 
two hog» fold 
deliverrd to 
^liefpndant, half 
%!tt bops and half 


SOMERSETSHIRE, Jf. William Wethfe complains of 
John Cox, being, &c.: for that whereas faid plamiift', on the fit ft 
of Decen ber A. D. 1752, at, &c. in faid county, at the inftance 
of faid defendant, fold to fji*d defendant two hogs of fiid plaintiff, 
at and for the price of thirty fhillings, to be therefore paid by faid 
defendant to faid plaintiff, the one half theieof in money and the 
other half thereof in hops, at ten-pence the pound weight of hops, 
and then and there undertook and faithfully promifed faid defen¬ 
dant to deliver (aid two hogs to faid defendant, whenever faid de¬ 
fendant Ihould require him fo to do, and fetch away fame from 
faid plaintiff} and in cunGderation thereof faid defendant then and 
there paid to faid plaintiff one penny in part of payment of faid 
price to be fo paid fur fame, and then and there undertook and 
faithfully promised faid plaintiff to fetch away faid hogs on the then 
next day, and to pay on his fetching away fane the refiduc of (aid 
l-ate or price for the fame, tb wit, fourteen (hillings and eleven¬ 
pence, part thereof, in money, and fifteen (hillingc, refiduc tliereof, 
in hops at ten-pence the pound weiglit in hops j and although faid 
defendant did according to his faid promife the then next day, at, 
&c, aforefaid, fetch aw'ay faid two hogs ; and although faid plain¬ 
tiff did deliver to faid defendant faid two bogs; Yet faid defendant, 
not regarding, &c. but contriving, &c. to deceive and defraud 
faid plaintiff m this behalf, hath not yet paid to faid plaintiff' (aid 
fourteen (hillings and eleven-pence in money, or any part thereof, 
or faitd fifteen filings in hops, or any part thereof, although to 



Delivery, &c. of GOODS, CATTLE, &c. 

Sd this defendants was afterwards, to wit, on firft January 1753, 
and often afterwards, at, &c. aforefaici, requefted by faid plaintiff; 
but he to do this hath hitherto wholly refufed and ftill refufes (Add 
two more Counts, each for one other hog fold at twenty-five 
fliillings, to be paid for in like manner. Counts for goods fold, 
^ common conclufion.) 

Drawn hy Mr. Warren. 


FOR that whereas faid defendant, on the fixth of December Declaration at 
1749, at Weftminfter, in the county of M. in confidcration that funo£anflff«w^ 
find plaintiff had delivered to him two guineas, undertook and <tcfradant 
then and there faithfully promifed faid plaintiff to give faid two tw®gu1n^ii»a 
guineas to one Thomas Faflctt, at, &c. on the feme day: Yet thirti jxrfia,* 
faid defendant, not regarding, &c. did not deliver or give faid two whereby plains 
guineas to faid T. F. according to his faid undertaking; by rea- prt* 

foil whereof fan! plaintiff, tor want of faid two guineas being de- '^'***dfw>mpro- 
livercd to feid T. F. as aforefaid, could not proceed to the trial 
of a caufe then depending in faid court of faid lord the king before he was attoiiMf 
the king himfclf, between one Robert Dodo, plaintiff, and one the phin«i 
William Bevan, defendant, wherein faid plaintiff was an attorney ditrein j m 
for faid Robcit Dodd, the plaintiff pand for faid plaintiff not hav- whKh*^h^hm 
ing proceeded to the trial ot faid caufe, afterwards, to wit, on the ci,ent obuine4 
day of in the year aforefaid, laid court of faid lord ans^nagabiH 

the king here before, &c. granted a rule to (aid Robert Dodd for btni, whereby 
an attachment agamft faid plaintiff; to difcharge himfclf from faid t*!***® 

attachment, faid plaintiff afterwards, to wit, &cc. in the year afore- 
faid, at, &c. aforefaid, was obliged to pay, and tnen and there did 
pay to faid Robert Dodd forty p<iundb, to the damage of faid plain¬ 
tiff of forty pounds. Suit, &;c. pledges, &;c. 

Drawn Ay Mr. Warren. 


-, Bradford, late of, &c. in the county - .. 

aforefeid, was attached to anfwer-Chriflopher in a plea of 

trefpafs on the cafe, See. : and thereupon the faid plaintiff, by livermg barley 
A. B. his attorney, complains } for that whereas the faid plain. Iwughtbjrjpbua- 
tiff, on the firft day of March A. D. 1747, at , in the ^ ^ 

faid county, at the requefl: of the faid defendant, bought of the faid ** 
defendant five Wclfti buftielu of feed barley, at the rate or price of 
five (hillings for every f the faid bufticls thereof, to be therefore 
paid by the faid plaintiff to the faid defendant, and then and there 
paid to the faid defendant in band the fum of pounds, in part 
of payment of the faid rate or puce fo to be paid for the faid barley, 
and then and there undertook and faithfully promifed the faid de¬ 
fendant to pay to him the refidue of the (aid rate or price fo 
to be paid lor the faid barley on the delivery of the laid barley ; 
and in confideration thereof, the faid defendant then and there 
undertook, and faithfully promifed the feid plaintiff to deliver to 
the fold plaintiff the feid five Wclfti bulhels of feed barley, when 
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he the faiJ defcmiant ftiould be thereto reqiieftcd : And the faid 
plaintilFavers, that he the faid plaintiff afterwards, to wit, on the 
tenth day of Martli, in the year aforefaid, at, &c. aforefaid, rc- 
qucfkd the faid defendant to deliver to the faid plaintiff the laid 
five WcUh buflicls of feed barley, and was then and there ready to 
pay, and ofi'ered to pay, to the faid defendant the refidueof the laid 
rate or price fo by him to be paid for the fame: Yet the laid 
defendant, not regaidinp; his laid promiie and undertaking, but 
contriving, &c. to deceive, &c. the faid pfaiutitf in this behalf, 
did not at the time he was fo requellcd, or at any other time or 
times beJore or afterwards, deliver, or caufe to be delivered, the 
fajd barley, or any part thereof, to the laid plaintiff, but to do this 
then and t’.iere wholly refalld, and from thence hitherto bath 
refufed, and ftiil refufes. And whcrea«,&c. (a Count for money 
had and received, and the common conclufion). 

Dratcw Mr, Warren. 


(^■Speelal j/- FOR that whereas, on the eighth day of Anguff A. D. 175Q, 
at W'eftniiniter, in the faid county of^l in conlldcr.ition tiiat the 
^Ing we gui- plainiifF, at the fpcci.il mdance and requeff of the faiddeteiid- 
to pisin- 3 *'*^ would take and perform a journey, to wit, from London to the 
Ijf for lakiig Idand fff Man, there, to wit, at the faid ifland, to tranfid certain 
‘journey ard bufinefs for the faid defendant, he the laid defendant then and there 
^fatting bu- ^nd faithfully promif d the (aid plaintiff to pay him for 

*■ the fame one guinea by the day, fri-ni the day inclufive he Ihould 

fet forward from London to the laid ifland, and during his ftay there, 
a:?d until he ihould arrive at Whitehaven, in Cumberland, fioin 
the faid ifland, and thiec guineas over and above his expenees to 
and from the* (Itid ifland : And the faid plaintiff aver', tljat he 
confiding in thcf.id pioir.iie and undertaking of the faid defendant, 
he the faid plaimiffafiei wards, to wit, on the ninth day of Auguil, 
in the year aforeLiti, d.d fet out on fns (aid journey, to wit, Tiom 
London aforefaid to the faid Ifland of Man, and took and performed 
the (;iid journey, and iraufrCted the faid hiiliiicfs of the (aid de¬ 
fendant there at the (aid ifland ; and afterward^’, to wit, on the 
thirtieth day of September, in the year afortfaid, arrived at W. 
Rforcfiid from the laid ifland i and by reafon thereof, the Lid 
dctcJidant, according to his promife and undertaking albrefaid, 
became liable to pay, and ought to. have paid, to the faid plaintiff, 
tifry-iix guineas, to wit, fifty-three guiiu-.s for the faid filty -ihice 
days during the (aul journey, and three guineas over and above for 
bis faid expenees, to wit, at W. aforefaid j of all which faid pre- 
mifes the faid defendant afterwards, to wit, on the firft day of 
October A. D. 1750 afurefaid, at W, afprefaid, bad notice : Yet^ 
&c. (Common conciuiion.) Drawn by Mr. Warreh, 

(#} Sc* Airompfit to pay mori'.y in confidcration of Icrviccs done. poll. 
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AGAINST CARRIERS BY LAND. 


CUMBKRL*^ND, to wit. J Beck, William M‘V7hinnie, l^'ciarailon 
and William M‘Dovva!l, complain of homas Sim, being, &c. : ^ carrier- 

for that whereas, on the 3cl jLilvi787,at Catliile, in the faid county, 
ofC. ill conlideratioiuhat the faid pirtinafts, at thefpecial inllancecwo piper of 
aiu! rec]'ieft of the fiid Thomas, had caufed to bo delivered to the brandy,wiihtw-o 
faid rtiumas divers goods and merchandi/es, to v/lt, two pipes or 
caflts of brandy, containing a large qup.ntity, to wit, gallons **'to,**^ 

of biandy, tind one other p,pe or caflt Df brandy, containing another cmne/fiora 


I.irge quantity, to wit, 


gallons of brandy of them the faid to L. fordeliver-. 


plaiiuiiV of great value, to wit, of the value of pounds of, ing bnaif 

Hie. together with two permits, one permit whereby tbs faid two mahout thep^ 
fiHt-rne.UKAied pipes or cades of biandy were duly, and according 
to the foiiii oftheftatiitc in fuch cafe made and provided, permitted i,oufe 
to p.ifs f oin K. in that part ot Cjreat Britain c.i'led Scotland to C#feizedthe bran^. 
inilu la.iv! county of C. and to be tl'iure received by one R. T. and 
one oth. r peimu W'hcrchv the faid iaft-mciitioned pine or calk qC 
ctaiuiy was (l'ny. and according, bcc. permitted to pals lioni K m cnd:avourin| 
aforet.iid to W. in the faiJ county of C. and there to he received to iccover it, ‘ 
by one i\i. B. to be Ijv the laid T. lafely and lecurely carried -anef 
tr.tnlporteu, together n ;lh the faid permits, in a certain :hip or veflel 
tMlkd the.inclive, fioni Isl. afnelaid to W, aforei'aid, and there, to 
W’it, at \V. aforclaid, to be fafely and feciirely d.livered in manner 
following, U) wit, tiie faid two fii ll-niantioiied caBts or pipes of 
brandy to be delivered to the order of the faid R. T. or to a 
common farri-rr of goods and chattels, to be catried from thence to 
the find R. 'I', at C, aforefaid, Inch method ot lending and curving 
the fame pipes or calks of brandy being a pioper and uiua) method 
oi fending and carrying fuch goods tiom Ki. aforefaid ; audthefiid 
lall-ineiii'ctned pipe r.r calk of brandy to be delivered to the faid 
M. B. at W. aforefaid, for a certain real!mble hire or reward tq 
be iheiefvne paid to the f.nd I homas for the fame, he the laid de- 
fendiint {jjpanp^t, iJc.) fafely and fecurely to can y and tranfport 
the faid three pipes or calks of brandy, together with the faid per¬ 
mits, from L. aforefaid to W. aforefaid, tmd there, to wit, at W, 
uforefaiq, to deliver the fame fifely, to wit, the faid tvvu hrft-men- 
tinned pipes or calks of brandy, and the fame permit rcfpeCting the 
linpe, to tire order of the faid R. '1'. or to fuch common cairier as 
afoicfaid, and the faid lalf-mentioncd pipe or calk of brandy, and 
the faid permit rcfpedtmg the f.itnc, to the laid .vl. B. : Yet the 
fc-J 'I', not regarding, $ic but contriving, &cc. did not lafely and 
feCurely cany and tranfport tlie faid three pipes or calks ot brandy, 
together with the laid permifs, frona K. aforefaid to W. aforefaid, 
and there, to wit, at W. deliver tho fame according to his faid, 
promife and undertaking, but wholly neglected and f.n!yd fo to do 
and the faid T. lo neglectfully and carelelsly behaved hiuifelf, in the 
tiyiiage of the fame, that for want of due care, an4 through the art 
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and default of him the faid Thomas, he the faid Thomas carried 
and tranfported the faid three pipes or calks of brandy toW. afore* 
faid, and there delivered and gave up the cuftody and pofleflion 
of the fame to certain perlons there without the faid permits,or either 
of them, and kept the faid permits, and each of them, ir» his own 
puftody and pofleflion i by reafon whereof the faid three pipes or 
cafks of brandy were afterwards, to wit, on the tenth Auguft, in 
the year aforefaid, feizied and taken away by certain then officers 
of our lord the now king belonging to the e^tcife of out faid lord 
the king, forfeited for want of Inch permits being then therewith, 
and were then and there thereby wholly loft to the faid plaintiffs j 
and the faid plaintiffs were put to great expence, to wit, to the 
fxpence of , in endeavouring to recover and ertablilh their 

right, for the faid brandy, to wit, at C aforefaid. And whereas 
alfo on the faid day of Janu.iry 1783, at, kc. in confuleration 
that the faid plaintiffs, at the like fpecial inftance and requeft of the 
faid defendant, had caufed to be delivered to the faid Thomas divers 
pther goods and merchandizes, to wit, three other pipes or cafks of 
brandy, and two other lawful permits of them the faid plaintiffs as 
aforefaid, for the removal and clchvcring of the faid laft-mentioned 
brandy of great value, to wit, of the value of pounds, 

to be by the faid Thomas fafely and fccufely carried and tranfported 
in a certain other Ihip or veflel of the faid 'J'homas, called the 
Atftive, from R. aforefaid tq W. aforeiiiid, and there, to wit, at 
W. aforefaid, to be delivered Li manner following, to wit, two 
pf the faid laft-mentioned pipes or cafks of brandy, and one 
of the faid permits refpeiling thcf.ime, to or for the ufc of the faid 
R. T. and the otlier of the faid laft-mentioned pipes or pafks of 
brandy, and the other of the f dd permits, to the faid M. B. for 
a certain reaf^nable hire op reward to be therefore paid to the falj 
Thomas, he the faid Thomas {^Jfumpfit^ fJV.) fafely and fecurdy 
to carry and tranfport the faid laft.mentioned goods and merchaiv 
dizes, together "'ith the fiid laft-mentioned permits, from IC 
aforefaid to VV. a'orefaid, ?.qd there, to wit, at W. aforefaid^ 
to deliver the fame, with the permits to the fame rcfpedfively, 
to or for the ufe of the faid R. T. and to the faid M- B. in manner 
laft-above-mentioned : Yet the faid Thomas, not regarding, 
&:c. did not deliver the faid laft-mentioned pipes or cafks of 
brandy and permits to the faid R. T. and M. B. refpciftively, 
in manner laft-above-mentioned, at W, aforefaitj, or elfewhere, 
but wholly neglected or refufed fo to do ; and the faid laft^ 
mentioned goods and merchandi7.es were, by aqd through the 
pegleA and default of the faid 'I'liom is, wholly loft to the plaii^^ 
to wit, at, (Money had and received ; and breachj 


LANCASHIRE. 




• Lancashire, to wit. Jofeph Lowc and Peter MarOi 
complain of William Sbcpperd, being in the cultody of themarfbal 
of the marfhalfea of our fovereign lord the king, before the king 
himfclf: for that whereas, on the twcnty-fifth day of November, inggoodMo^S 
in the year of Our Lord 1780, at Manchefteri, in the faid county bfeofconTig^ 
of Lancaihire, in confideration that the faid Jofeph and Peter, at 
the fpecial inftance and requeft of the faid William, did then and 
there deliver to the faid William a parcel of goods of the faid ^gc(f$± 

Jofeph and Peter, tp wit, a parcel of goods containing filk ferrets 
and other merchandize of great value, to wit, of the value of 
twenty pounds of lawful money of Great Britain, diredfed to 
Meifrs. Bailey and Ingiis, in Glai'gow, to be carried and conveyed 
by the faid William from Manchefter aforefaid to the city of 
Carlifle, and there, to wit, at Carlifle aforefaid, to be faftly deli- 
yered to the ufe of the faid Meflrs. Bailey and Inglis, of Glafgow, 
pforefaid, and bad then and there paid to the faid William two 
ihillings as a reafonable reward for hiscare and trouble in that be¬ 
half, the faid William undertook, and then and there, to wit, at 
Manchefter aforefaid, faithfully promifedthc faid Jofeph and Pet^r ' 
fafely and fecurely to take care of, carry, and convey the faid par¬ 
cel of goods, and to deliver the fame at Carlifle aforefaid accord¬ 
ingly ; Yet the faid William, not regarding his faid promifeand 
undertaking, but contriving and fraudulently intending to deceive 
and defraud the faid jofeph and Peter in this behalf, did not take 
care of, carry, and deliver the faid parcel of goods in manner 
aforefaid, but hath hitherto wholly omitted and neglefted fo to do, 
and hath, by the negligence and carelelTnefs of himfelf and his 
lervants, loft the lame, to wit, at Manchefter aforefaid, in the 


county aforefaid, Jnd whereas alfo the faid William afterwards, ad Cmint,toite> 
to wit, on the fame day and year aforefaid, at Manchefter aforefaid, carried to (W 
in the faid county of Lancafter, in confideration that the faid 
Jofeph and Peter, at the like inftance and requeft of the faid 
vVilliam, had delivered to the faid William a certain other parcel 
of goods of the faid Jofeph and Peter, to wit, a parcel of goods 
containing other filk ferrets and lawful merchandize of grtuu; 
value, to wit, of the value of other twenty pounds of like lay^il 
money, direi^ed to the faid Meflrs Bailey and Inglis, in GlalglU, 
to be carried and conveyed by the faid William mom ManchcA^r 
pforefaid to the faid ci^ of Carlifle, and from thence to be for** 

Winded to the faid Mefli^ Bailey and Inglis, at Ghdgow aforelaid, 
and bad then and there paid to the faid William the further fum of 
two (hillings as a reafonable reward for his care and trouble in 
that behidf, undertook, and then and there, to wit, at Manchefler 
aforefaid, faithfully promifed the faid Jofeph and Peter fafely and 
fecurely to take care of, carry, and convey the faid }aft-mentioned 
parcel of goods, and forward the |kme accordingly; and although 
(he faid laft-mentioned parcel of goods might ^ve been carried 
and conveyed to Carlifle aforefaid, and from ftience forwarded to 
fjlafgow aforefaid; and although the faid William hath been often 
ipgue^ed WiUiani| not regvduig his faid 
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laft-rocnrioned promifc and andertaking, but contriving and frati- 
dulently intending to deceive and defraud the faid JoCef^ and I’cter 
in this behalf, hath not vet cairicd, conveyed, or forwarded the faid 
laft-mentioned parcel of goods in manner afnreiiiid j and the faid 
laft'-mentinned parcel of goods, for want cf due care of the f.iid 
Wdliann aiid through the mere ncglcdt of the faid William, hath 
bof-n, and is, wholly loll to the faid Jofeph and Pcicr, to wit, at 
w a ivlajichelter aforefaid, in the county aforefaid. Jnd whereas alfb 



piomiiVory note, Ugned with the proper liand of one Henry Smith, 
thejiand theiv; being aperfon ulualv entrufted by the faid Williani 
tofign luch promiiiory notes tor iheiaid William ; whereby the faid 
Henry, for and on account of the faid Wniiam, on demand pro- 
mifed to pay to the faid Jofeph and Peter, by the names of Mcfl'rs, 
Lowe and Marth, or order, thirteen pounds feventcen fliHlings 
value rec‘-.ivcd, and then and there d-.livered the faid note toihefaid 
Jofeph and Peter ; by reafon v.’herc f, and .did by force of the fta- 
iutc to fuch cafe made and provided, the faid William became liable 
to pay to the faid Jofejih and Peter the faid fum of money in th.t; 
thid note contjuval ; and being fo liable, the faid William, in coiv- 
fidevatWin thcret'l ait<.r\.'ari.ls, to wit, on the fame dav and vear laft 
afvHefaidx at ivlanchelter aforefaid, in the county aforefaid, under¬ 
took) and then and there faithfully promifed the Giid Jofeph and 
k-etCK, to pay them llie faid I'um of money in the faid note contained, 
vvhen be the laid William fliould be thereunto afterwards rx^qucflcd. 
(j^th Ciiuat for money had and received; common condufion. tq 
two lall.) 
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lAifeJCASHISE, ^ Saitmel Lees complains of Cornrlius 
being in the cudody of the rnarlhal of the marliiaifea of 
lord the now king, before the king himfdf, in a plea of tref- 
fsi^ bn cafe; for that whereas heretofore, to wit, on the 

day of to tlie year of Our Lord 17S , to wit, at Manchcdcf 

MV the County of liHocafter, in confidtration that the faib Samuel, 
at the 4 >ecial indanre and rc<|ueft of the feid Cornelius, had then 
and there cauled to be delivered to the faid Cornelius divers 
and chattels, to wit, five hundred yards of printed cotton, iivt; 
hundred yard$ of printed calico, five hundred yards chintjs, 
five hundred'yards of other calico, and twenty yards of \vr,*pptT) 
of a large value, to wit, of the value of thirty pounds of lawful 
money of {.treat Biitain, to b? by him the faid Cornelius fafely 
luui fecufCly cariied aiid,conveyed from a cortaiir place at .Man-i 
l.y rvealigfnqc, 

chsdeif 
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dicfter aforcfaid called to a certain other place at Maft* 

chefter aforefaid called and there, to wit, at tlie feid b(U 

mentioned place, to be fafely and leciire]/ delivered for the fai 4 
Samuel for a certain reufunablc rev/aid and recompence to l>« 
therci'orc paid by him the laid Samuel to him the laid Cornelius, 
be the bid Cornelius undeitook, and then and there faithfully pro- 
miled the faid Samuel f.if.-]y and fecurely to car:y and convey the 
faid goods and cViattels fru’Ti the fad place called in Man- 

chellcr aforefaid, tQ tlic faid place called in Mancheftef 

aforefaid, and then to wit, at the laid lall-mentioned place fafely 
and fccurcly to deliver the fame lor the faid Samuel ; and although 
the faid Cornelius had and received the faid goods ai.d chattels to 
carry, convey, and deliver as afor^efaid, to wit, at MancheRcr 
aforefaid in the county aforefaid : Yet the faid Cornelius, nut re¬ 
garding his fdiJ proinlfe and undertaking, but contriviiig and 
fraudulently intending craftily and fubtiMy to deceive and defraud 
the faid Samuel in this beiialf, did not deliver, nor hath he as yet 
delivered the faid goods and chactelc, or any part thereof, at the 
faid place called in iVIanchetter aforefaid, or elfewherc, to 

or tor the faid Samuel, according to his laid promife and under* 
taking, but on the c-uurary thereof, he the faid Cxrntlivis aftei* 
waids, and before any delivery of the faid goods and chattels, or 
any part thereof, to or for the faid Samuel, to wit, on the 
day of in tne year aforefaid, at Manchefier aforefaid in the 

county aforefaid, ib negligently and carclefsly behaved, had, and 
governed liirnfclf in the carrying and conveying of the faid goods 
and chattels, that the fame, for want of due and proper care in 
and by reafon of the negligence of the faid Cornelius, were then 
and there wholly loft to the laid Saniiitl. And whereas hereto* ad Coum 
fore, to wit, on the day and year firft above-mentioned, at Man- 
chefter aforefaid in the county aforefaid, in confideration that the tl'citWard. 
faid Samuel, at the like fpccial inftance and reqiaft of the faid 
Cornelius, had then and there caufed to be delivered to the faid 
Cornelius divers other goods and chattels, to wir, five hundred 
yard'* of other printed cotton, five hundred yards of other calico, 
five hundred yards of other chintz, five hundred yards of other 
calico, and a wrapper containing the fame, of a large Value, To 
wit, of tlie value cf thirty pounds of like lawful money, to be 
faftJy and fecurely carried and conveyed by him the faid Corneliu'S 
from the faid place, called in ftrect in Manclicfter 

aforefaid, to the faid place called in ftrect in Man- 

chefter aforefaid, and there, to wit, at the faid jaft-mentioned 
place, to !>e delivered for the faid Samuel, he the faid Cornelius 
Undertook) and then and there faithfully promifed the faid Samuel 
lafely and fecurely to carry and convey the laid laft-mentioned 
goods and chattels from the faid place called to the faid 

place called and there, to wit, at the faid laft-mentioned 

place, to deliver the fame for the faid Samuel; and although lb« 
laid Cornelius then and there took, had, and received the laid 
bft*metuioiied goods and chattels for the purpofe afurefaid} and 
. ^ ■ although 
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although he ought to have fafely and fecurely carried, conveyed, 
and delivered the Time according to his faid laft mentioned pro-, 
mife and undertaking : Yet the faid Cornelius, not regarding his 
laid lad-mentioned promife and undertaking fo by him made as 
afbfejraid, but cnjitriving and fraiidnlently intending craftily and 
lubtilly to deceive and defraud the faid Samuel in this behalf, did 
not hifely and fecurely carry, convey, and deliver, nor hath he as 
yet fafely and fecurely carried, conveyed, and delivered the faid 
iall-mentioncd go->ds and chattels, or any part thereof, to and at 
the faid place called aforefaid, or clfcwhcre, to or for the 

faid Samuel, according to hi"! aforefaid ptoniifc and undertaking, 
but on the contiary tiiereof, he the faid Cornelius afterwards, and 
before any delivery thereof according to his afoiefaid promife and 
undertaking, to wit, on the day of in the year afore¬ 

faid, at Wcftminftcr aforefaid, in the county aforefaid, lo 
negligently and carelefsly behaved and governed himfelf in 
the carrying and conveying of the faid lalt-mentioned goods and 
chattels, that the fame, for want of due and proper care in and by 
rcafon of the negligence ofthe faid Cornelius, were then and there 


^ Count, on a wholly loft to the laid Samuel. And whcieas heretofore, to wit, 
^aainxmiioktej) fjj-ft above-mentioned, to wit, at Manchefter 

.^^ clivcr aforefaid in the county aforefaid, in confideration that the faid 
* • ' Si 'rmel, at the like fpeciai inftance and requeft of the faid Cor- 


i!'iius, had then and there delivered, and Cuwfed to be deiiveicd 


to the faid Cornelius, certain other goods and chattels, to wit, 
five hundred yards of other printed cotton, five hundred yards of 
other printed calico, five hundted yards of other cbints:;, five 
hundred yards of other calico, and a wrapper containing the 
fame, of a large value, to wit, of the value Of other thirty pounds, 
of like lawful money, to be by him the laid Cornelius fafely kept 
for and delivered to the laid Samuel upon requeft, he tiie laid 
Cornelius then and there undertook; and faithfully promifed the 
faid Samuel fafely to keep the faid laft-mentioned goods and chat¬ 
tels for, and to deliver them to, the liiid Samuel upon requeft; 
and although the faid Cornelius then and there took, had, arui re¬ 
ceived the (aid lalt-mentioncd goods and chattels on fuch bailment 
thftr!; :of as aforefaid; and aUliough he ought' accordingly to have 
kept the fame for, and to have fafidy delivered the fame to the faid 
Samuel upon requeft; and although to deliver the fame to the faid 
Samuel he the faid Cornelius afterwards, to wit, on the day and 
year laft afcreiaid, at Manchefter aforefaid in the county aforefaid,' 
was requefted by the faid Samuel; Yet the faid Cornelius, not 
regarding his faid laft-mentioned promife and undertaking, but 
contriving and fraudulently intending craftily and fubtilly to dc- 
Cjiive and defraud the faid Samuel in this behalf, did not keep the 
laid laft-mentioned goods and chattels fafely, and fo deliver the 
fame to the faid Samuel when be the faid Cornelius was fo re¬ 


quefted as aforefaid, nor hath he as yet delivered the fame to the 
laid Samuel, according to and in performance of his faid promife 
gnd undertaking j but on the goptrqry thereof, he the faid S^mcl 


in 
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in fa<fl fays, that whilft the fald Cornelius had the faidlaft-mentioned 
goods and chattels in his poflclfion on the atbrefaid bailment there¬ 
of, to wit, on the day and year laft aforefaid, at Manchefter afore- 
faid, in the county aforefaid, he the faid Cornelius took (b little and 
fuch bad care ot the faid lalt-mentioncd goods and chattels, and be¬ 
haved and governed hinifclf info negligent, carclcfs, and incautious 
a manner in the keeping thereof, that the faid laft-incntioncd goods 
and chattels then and there were and are, by the meie negligence, 
carelcfliicfs, and iii.fttemion of the faid Cornelius in the keeping 
thereof^ wholly loll to the fdd Samuel, to the damage of the faid 
Samuel of thirty pounds ; and therefore he Inings his fuit, &c. 


The plaintiff is a farrier fiom Man- 
cheftw to York, anrf the defendant is 
Ins porter. The goods in qiieftion Were 
dtlivered to plainiifl' to tairy from M. to 
Y. and were loft our of his porter’s c.vc 
at M. The plaintiff was obl.gtd to make 
them gO'.d, b'U did not pay for tnem til] 
aftii this adfioo brought. 

f?u, Wdlfvichiaft It (ii'ioDcd'.ircom- 
ftaiue prejudice tii; plaintiff's atnon ? 

I t.iKe it to be fettltd law, that if I 
deliver good- to another to keep fafely 
(or tv) e.iiry f.ifely, which is the fame 


thing'), the property of a third per- 
fon, the petlon t* wiiom I delivered 
tlie goods Is bound to perform his under¬ 
taking With me, and jhatl nr>f fee per. 
mitted to fliiwti’at the goods were only 
(ii) bailed to me in order to difcli.irga 
himfelf j if fo, It tan make no differenpr 
in this cafe 'vhethtr the pl.Vmtiff paid for 
the gi ods it. t^ueition attci this action 
brought or before, or if at a’! or net. 

r Barfow, 

(a) See New Abr. tit. Bailment; i 
vol. 137, I. Roll. Ahr. 607. 



YORKSHIRE, to wit. John Tritton complains of Samuel T)edaa{i«n a- 
Lccs, being, kc .; for that whereas the faid John heretofore, to gainff a com*, 
wit, on, Ac. at, Ac. being lawfully poflefled of divers goods and earner for 
chattels, to wit, of a ceitaia box containing therein thirty pair of 
cotton cards of a large value, to wit, of the value of feven pounds wmm^tted^ta * 
cl lawful money of Great Biitain; and being alfo then and there his cuffody, 
defirous of fending the fame trom H. aforcfiid toM. in the county wlilch he was ti» 
of C. ; and the faid Samuel being then and there a common car- ‘■arryfrom A-w, 
rier of goods and chattels for hire, he the faid John on, &c. deli- h^wa*- 
vered, and caiifcd to be delivered, to the faid Samuel the faid to forward 
goods and chattels of him the faid John, to be by him the faid Sa- to C. but dW: 
muel, as fuch carrier as aforefaid, cariied and conveyed from H. . 

aforefaid to M. aforefaid, and there, to wit, at M. aforefaid, to be 
fafely and fccurely delivered for the faid John to one J. R, fora 
certain reafonable hiie or reward to him the faid Samuel; and 
thereupon afterwards, to wit, on, &c. at, &c. in confideration 
that the faid John had fo delivered the faid goods and chattels of 
him the faid John unro him the faid Samuel, for the piirjiore afore¬ 
faid, he the faid Samuel undertook, and then and there faithfully 
proinifcd the faid John to fafely and fecurely carry and convey the 
laid goods and chattels of and for him the faid John from H. afore¬ 
faid to M aforefaid, and there, to wit, at M. aforefaid, to fafely 
and lecurely deliver the fame to the faid J. R.; and although the 
laid Samuel then and there had and received the faid goods and 
chattels for the purpofc aforefaid, and although a reafonable lime 
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fwr that purpfjfc hath long iince elapfed: Yet the ihid Samuel, not 
regarding his Ciicl [uomife and undertaking, but contriving to de¬ 
fraud and injure the fud John, did not fafely and fecurely carry or 
Convey the faid gcxuis and chattels of him the faid John fn in H, 
afoi'-fud to M. atoicfaid, and thero deliver Uic fame to the faid 
f. but therein wholly failed and made delaiilt, and on the con¬ 
trary VvTori'>J>j]iy delayed the delivery of t'v laid goods and chat- 
tcis , and whiUt he lo had the faid goods and chattels for the pur- 
pofe aforefuid, to wit, on, &c. he the laid Sanuiei took fo little and 
i'lich bad care of the fame, and behaved fo negligently in the pie- 
mites, that the aforefaid cotton cards thereby, a.id foi want of due 
and pioper caie hejiig £a';cn otjhc fame, breanv and wcrerml aic 
vvho'ly and cntiK ly ly:.:!;;;!; and in t oaleqiienca thereof, and ot 
Inch daily as albreiaid in the ddircry thereof, he the fnJ John loft 
I ih - bile tlicrcof to the r.nd j. R. and all profit and 'ulvancige tiiar 

,*d Coum. to weiald have aiivn lu liioi iioin iucli fa!e, to wir, ai, Ac. And 
Iptsvaui the vvluire.is a.fterwards, lov. it, w, Ac. ir, Ac. ia conlali iation that 
,to°M*'w!t!ioat “'i 'he fpectal inlfance and regueil of ilie i iLl S.aaaci, 

the ilf. had duli-vered and cauled to be dvlive;t-d to tli; laid Samuel divers' 
other goods and ciiattelb ofhim ihe find Jo!.a, to wit, .ic'-iriiii 
olhci box co’it.iiiMny divers, to thi’ty (vn.'r pair of citton 
ca'ds o( a laige vaht', to wit, of, A'*, to he ;,y him the fiid Sa tund 
cm lied and conveved from, Ac. to, <Vc, ami to h.e propel b, and witli • 
out delay iorwardtd liom thence n, Al. i.rc",i,iid in tin; county of 
C. for a ceitain rcalonable hire or to ii,,u the find Samiic!, 

he tiio faid Samued unde-rtoulc, Ac. rl.e faid John to fiitriy .m 1 f*- 
cuiely carry and convey the faid l.tii-ni T,cir;.ied cooJs and ih.ittels 
for hi-n the fani Jolm fi.oir. H. nfoirfii'l to \1. c; .;-■•'red, imd (opio- 
periy and without delay forward rn.t imdtlie {,.jv.■; ii./m thence to 
iVl. aforelnd ; and .d'.l'ong’n I'l'': S-oiutd, <-)n, C;c. at, Ac. h.\d 

and icceiva d '.he f i d 1 li:-uventn'ined iO'^Js and ch:it:<'!- of and fiioni 
him the (aid Jwhii U,: li'.e ronpote l.i f aiorefiiid, . n 1 .dihou.d'. lie 
the laid S.imuil tariicd t’c.e from H 'ifor.fii'd i > ?v{. .fioirtaid, 

■'./ and without dch'.v fij, w.inicd 


1.1.0 S.iiTinei, ; !, .,ard- 


nnd co.jld and might Irivc pnv.. 
and fi'>‘*t the lurc.e fiom tlie ,ce; Vet the i.. 
jng, See. but ciinnivin'p Ac. (fid not ptopi,:!/ and v/itiio'it delay 
forward and lend the Lm lali mentioned ,^ords ami chattJ'- irom 
M. afort-liid to M. rai.s'diiid, b.it ther.-in wholly fi.nlcd and made 
deiault, Oil the cin'.r .ry cielatod and omilttd to lo fi.'i sv.ird .ir.d lend 
the fame; ami vvhilit he fo heal the laid 1 itl ■ mentioned gos;db and 
chatecl.s fvir the jiiirpofie aforefiiid, he ilva (aid Sautu d fo little 
aiidfiuch bad care thereof, Uut'thc find lafi-mcntlon, d certon cards 
became and wcic and are daimigeJ and wholly inode {; and in con- 
fequcnct* thereof, and of fiuc'h d...lay as afi’ncbud m the delivery 
thereof, hv the find John lolt and was deprived of the fide thereof, 
ubbe to W't, at, Ac. And whcMms aitciwards, to wic, 'n lij lCC* 

■fcfc.'y carnid in conlidciMiiou that the laid John, at the li.tc ipecial mila.nce and 

Sarnue!, h:ul delivered to the find Samuel divers 
.,jiw yndu.'uii!!vgou4& and cliaUwls of him the laid John, to wit, a ceu.iin 
I'orw-rd. odier 
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other box containing divers, to wit, thirty other pair of cotton 
cards of a larw value, to wit, o% he. to be carried, conveyed, 
and font from H. aforefaid to M. aforefaid, in the faid county of C. 
and tlitTc*, to wit, at iVL aforefaid, delivered to the laid J. R, fcM'a 
certain tcaionable hire or reward to liini the faid Samutd, he the 
laid Sanuk-l utuieitook, A'c. the faid John, that the faid lali-nien- 
ti itied iioods and chattels Ihould be fafely and Iccurely carried and 
convev'.'d for him tfie lari John from, See. to, See. and th.erc fafely 
and lecurc-ly delivcfl-d to ti lU laid J. R. Within a reafonrble time 
then next l.'.liowiny ; and althnurrh a letfouahle time for that pur- 
pn(c .‘lath long linrc elaplcd : Vet the laid .Samuel, not rceurding, 
iS;e. bni ronntv nri, S.c. the fail John, did iiot fafely and lecurelv, 
tir in any och'-r inaiiiv.':, caiay or convey, or cauie tiie laid l.ilt- 
mi'fuiojsi',1 ;:;'-.od', and clr.ttcls to be carried or conveyed fi'mi, See. 
to, A'c. .'-kI theie, to wit, at Al. aff reihid, f.h'ly ,!'livi-rcd the 
l.inic, nr r •nio fhc * n>', - r > delivered to the r.nd J. R. but there-- 
in whollv Mi'cd and in.Mie ditanif, and on thr v >nttary thereof, 
wnilll: he hi had the laid hdV-me*ntiOii-_d good', an-l ciia^tcls for thc 
pni'ljof'- aforesaid, he the fdtl Samiu'i took, h- *0.01', See. that the 
led l.u'r-mentioned coiton cii'ds bocair.e and were and rn-; d.nnac- 
fd aiid wno'ly Ipoded ; and in cti-ijeviaence thereof, and of other 
the nr •■rdr..-, he tiie laid John ioit ami w.-.s dciv, r,ed <‘F the la!e 
fl.c.aiC, to wit, atj y,c. f Money Luc! evat, St';.-, nione’, iiad and 
Et-’c d’vcd J accoiuu iiated ■, .ti'.d Ccvn.uon conclulijn.) 

V. LAwts. 




A'llDDLESKX, ,r John Kcnnard, I..tc oh See. w.as atfs.ih- Dtdiratlon a* 

,j the faid S'inrtacommcfj 


cd to anfvv'et "I boin.is i'eters, Stc. : lor th.u where. ^ h 
'ri'oinas heretofore, to wdt, on, Ac. b-'in "; lawlu’.iy pofleiled ol 
diceis gO'/ds and chatteds, to wit, fix dozen of cost'O )'..!nd!ter- 
cl'def'-, he. of a L.ige value, to wit, of cite v.due of twenty p.'Unds given liitn to d«r« 
oi la'A’f il, Stc. ffi;d tUji then and tlh ft Jeftro't' ty /wr. the ioirat, itc. but 

fume he, r;, he ; and the jaid 'John i-h-n and there inin^ a di® 

A onunon carnet' sf leo-jdi icr hit c j'r'mn.^ oV. f;, he. In and l>v a cer¬ 
tain commonJlane of him the [aid he the faid Thomas 

heret j'ore, to iiit. On, C'c. tityhi. dc/raered and ca'jfd to he de¬ 
livered to the Jaid 'John t'n' faid t,:ods and ebattifs 1 f hiai tiji jaid 
Thstnaiy to be by him the l.dd John earned and conveyed irom, 

Sc. to. See. in and hy his aforefaid vva^t^eny tor certain rmloiiahlc 



the fauidjohn for the pttrpofe aforrjaid, he the Jaid ‘John undertook) avcoiJingly car, 
Is'c, the'jaid dhomas to take care of the jaid foodi and chattels^ jf,^ 
to fafely and Jet ar,/y carty and convey the jame in and hy the faid 


good-., ficc. from, Ac, to, .See. aiid then’, towi:, .it, Ac. 10 c'ti.vf: tlir l.irnc wahin a reafonabl* fpace 
of time 'licn nc.xt follo’.viiig ; and .iliUinigh liic l.4id John tin n .ind ihetc had >nd reccivitd ths faid ]ail« 
nient.om.d gi.iuls .lud eli.itiels ix/nH tioiri hun the l.nd '1 lii'neis lor thr jiinpotc Urt aforulJid j uni 
■Itliou^h a n’af'c’n.il’le tune foi ih.it ^>Ei].oIe luth Icnj flnee clapfed . Vet, 
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‘ waggeH him thi faid yshn from^ fjfr. <a, and ihere^ to wiit 
dtf iSft. to deliver the fame: i et the faid John, not, &c. but, &c. 
the faid Thomas in this behalf, did not take care of the faid goods 
and chattels of the faid Thomas, ilor fefelv nor fecurely carry and 
convey the fame, or any part thereof, from, See. to, &c. in and 
by his rtforefaid waggon, or othefwife, iror thefe deliver the fame. 
Or arty part thereof, but he fo to do hath hitherto rieglefled and rc- 
X and the fufed, and therein whollv failed and made default, f 2 ) tontrary to 
)aft-inen- the afar e/aid promlje afi^^ndertakin^ of the faid johti ; whereby^ 
roods and by means whereof ^td for want of due and proper care of the 
**wnde* frid goods and chattels-, the faid goods andcbaitels became and arejlilf 
^wed by the 1^0'^ wholly lojl to the faid Thomas, and he hath in confequence thereof 
ili^ John to, lofi the fate and difpofal of the fame, and all benefit and advantage 
or on ac (jjat would 9ther^fe-hm^.a.ff^9'iit^ accrued to aim from fuch fiale-f 
ro wit, at, i^s. And whereasj oii the day and year aforclaid, in 
* conftdcration that the faid Thomas, at the fpecial inftance and re- 
queft of the faid John, had then and there delivered to the faid 
John divers other goods andjwfcttels, to wit, fix dozen of other 
cotton handkerchiefs, &c. with the ad Count fame as the 

laft, omitting what is in Italic, and inferting what is in the mar¬ 
gin, and conclude as before, obferving the fame as to the Italic: 
3 d Count, for money had ai>d received j account ftated ; and com¬ 
mon conclulion.J V. Lawes. 


ati<m •- 

cir^ a 

J«ach. for 
cafryitjg 
therein 
>m threr- 
to Loti* 
i he h»<i 
a pkee, 
^Varrying him 
Vtrf the way 
ywMt pHiin- 
wa» pot t» 
Metite in fi- 
^/aiQiing htajour- 


Lancashire, to wit. For thaf whereas defendant, orl 
the tenth of March * 787 , and before, was and ftilt is owner and 
proprietor of a certain common coach or carriage going and paffing 
from Liverpool in the faid county of Lancaftcr to Londiin, and lo 
back again from London aforefaid to Liverpool aforefaid, for the car¬ 
riage and conveyance of pafl'engers therein fot certain hire, fare, 
and reward, to wit, at Livcrpord aforefaid ; and defendant being 
fo owner and proprietor of the faid coach or carriage, afterwards, 
to wit, on, &Cv at, &c. in confideration that the faid plaintiff, at 
the fpecial inftance and requeft of the faid defendant, would then 
and there take and engage one place in the faid ci-och or carriage 
of him the faid defendant, for him the faid plaintifi' to be carried 
and conveyed as a paflenger therein from Liverpool aforefaid to 
lAsndon aforefaid, at and for certain feafonable fare or hire to be’ 
therefore paid by the faid plaintiff to the faid defendant for the car* 
riage and ponwyance of the faid plaintiff as fuch paffenger in the 
faid coach or carriage from Liverpool aforefaid to London aforefaid, 
undertook, and to the faid plaintiff then and there faithfully pro- 
mifed to carry and convey the ftid phintiff in the faid coach or 
carriage from Liverpool aforefaid to London aforeiaid : Atid the 
faid plaintiff in fadt favs, that be, relying on the faid proniife and 
Undertaking of the faid defendant, ana in hopes of the faithful per¬ 
formance thereof, afterwards, to wit, on, &c; at, &c. did take and 
engage on 6 place in the faid coach or carriage of defendant for the 
fiud plaintiff to be parried and conveyed as fuch paffenger therein 

froBi 
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Irom Liverpool oforefaid Co Loicdoii aforcrai'd : And the &id fdain- 
tiffin facl further fays, that although afterwards, to wit, &c> 
defendant, in part of performance of his faid proniife and under* 
taking, did carry and coriVey him from Liverpool afotefaid part of 
the way to London aiorefaid, to wit, to a certain place oh 
the r»aJ to London aforefaid, called Congleton, in the county 
ofChefler, to wit, at, &c; Yet the faid defendant, not further, 
6 ic. blit contriving, &c. did not nor would not carry or con¬ 
vey the faid plaintiff 'n the frt'd coach, or in any other mart 
, ^rom Congleton t-fbref.id to London aforefaid, although 
fb to do he the faid defendant aftcrwardic,' to wit, on, &c. 
often fince, at, &c. was rcquefled; but, on the contrary thereof, 
then and there wholly refufed to carry or convey the faid plaintiff 
in his laid coach or carriage, from C. 

af ■rc’faid to L. aforefaid, ainl cnercuiwfioRylKneaam made de¬ 
fault, to wit, at, contrary to the form and efi'eii of the faid 
proinife ainl undertaking of the f.id defendant to he by him madfi 
as aforefaid.; by rcafon and mei<n>> of which faid premifos the faid* 
plaintiff was forced and obliged to lay out and expend, and did ac¬ 
tually lay out liiid expend a la^gc ium of money, to wit, the fum of 
twenty pounds of, c. in and abou* the performance of the relidiie 
of his laid journey, and in and aboutiht-Conveying himfJf from the 
faid place in the laid road to London afoiefaid, called Congletori 
aforefaid, to London .tforefaid. (';.d Count, in conlideration plain¬ 
tiff' biui taken a place, &c. ■, common Counts.) 

Drawn by Mr, GRAHAM. 



LONDON, to wit. Leohard Bartholomew,- cfquirc, com- p...f^fa t; n h 
plains ot Edward Sande!!, being in the cuftody of the m.hr{hal of oa'tp 

the madhabea of our lord the nov^ kinj, before the king himfeif: of tw 

for that whereas the faid Edward, on the twcntv-hith day of March *®*'*** life 
in the year of Our Lord 1777, and long before, was and 
thence hitherto hath been and jfUl is a common carrier of goods 
chattels, and by himfell and his icrvants hath been ufed and accuf- . ' • b 
tomed to carry and coiWcy the goods and chattels of all per- 
flins whatfoever requiiing the carriage thereof, from the borough 
of Southwark hi the county of Suiry to Town Mailing in the 
county of Kent, and /rom 'I'own Mailing aforefaid to the borough 
of Southv^Vk aforefaid, for a certain hire or reward to he there- 
J,fore paid to the faid Edward ; And the faid Edward, fo being fuch 
Common carrier as aforefaid, on the faid twenty-fifth day of March 
in the year aforefaid, at the borough of Southwark afoTcfaid ia th<? 
county aforefakl, ia confiderafion that the faid Leonard, at the 
fpecial inflance and reque't of tire faid Edward, had delivered id 
the faid Edward a certain quanttty of linen, to wit, twelve dia¬ 
per table-cloths, five hirndped yards of llieeting, of the fahl" Lw- 
nard, of the value of fifty pounds, to be fafely and fecurely carri^ 
by the faid Edward froni die tSbrough of Southwark aforefaid, in 
the County aforefaid, to ToWrt'^MaUing aforefaid, in the (aid coun- 

* See Misfeafanct, Negligence, afid remaining pjecetlent* apinft Carriers b|^ 
tfonfeafance, in the lnd«*—inort of tW Land conning under one of itioffc he®ds. 

Vot . ir* • R ty 
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j^.'^Kent, for a reafoiiable reward to be, tbeicfore paid to the fiid 
^Ward for the carriage thereof, he the faid Edward afterward?*, 
to witi on the lame day and year lalt aforcfiid, at London, to wit, 
rn the p.riifli of St. Mary-le-Bow in the ward of Cheap, vmd.r.* 
toot, and then and there faithfully promifedthe faid Leonard fafely 
and feciircly to Carry and convey the faid quantity of linen from 
the borough of Southwark, aforcliiid to Town Mailing :ift)refaid ; 
and although the faid Edward then and there had and received the 
faid quantity of linen to be conveyed and carried as aforcfald ; Yet 
the faid Edward, not regarding his faid promife and underraking, 
but contriving and fraudulently in ending crafeily and fubtilly to 
deceive and defraud the faid Leonard in this refpe^, did not fafely 
and fecurcly carr y and convey the faid quantity of linen from the 
borough Mailing aforefaid ; but 

dn the contrary thereof, the faid Kdward f) carelel-ly, negligently, 
and improvtdently behaved himfeif in and about the cartiage there¬ 
of, andteiok fo little and fuch bad care thereof, that by and through 
the mere neglect and default of the faid Edward, and of his f. r- 
vants by him employed in and about the caniagi; iheieof, the i'aul 
quantity of linen was wholly loft, to wit, at London aforeLid, in 
for parilh and ward aforcfald. And whereas alfo, on the faid twenty- 
'*1 filth day of March in the faid year of Our Lord 1777, at the 
borough of Southwark aforefaid, in the county aforefaid, in cop- 
fideration that the faid Leonard, at the like Ijiccial inftance a-td 
• fequeft of the faid Edward, had delivered to the laid Edward a 
certain other quantity of linen, to wit, twelve other diaper table¬ 
cloths, five hundred other yards of Ihecting, of the f lid Leonard, 
of the value of other fifty pounds, to be carried and conveyed by 
the faid Edward from the borough of Southwark aforelaid to Town 
Mailing aforefaid, fafoly and fccuiely, and with J1 leafonable 
fpeed and expedition, for a realonable reward to be therefore paid 
to the faid Edward for the carriage thereof, he the faid Edwa.d 
afterwards, to wit, on the lame day and year Lit aforeiud, at 
Londonj to wit, in the pariftr of St. Mary-lc-Bow in the waid of 
Cheap, undertook, and then .-ind there faithfully promiled the laid 
Leonard to carry and convey the faid laft-mentioncd quantity of 
Iriicn frotn the borough of Southwark aforefaid to Town Mailing 
aforefaid, fafely and Tecurely, with all reafonable fpeed and expe¬ 
dition } and although the faid Edward then and there had and re¬ 
ceived the faid lalt menrioned quantity of linen to be carried and 
conveyed as laft aforeiaid ; Vet the faid Edward, not regarding 
his laft-inentiojted promife and undertaking, but contriving and 
fraudulently intending craftily and fubtilly to deceive and defraud 
U^;ila{d Leonaid in this rel’peft, did not carry and convey the faid 
la^^fitioued quantity of linert front the borough of Southwark 
to Town Mailing aforefaid, ^fafely and fecurcly, and with 
all rwlSnable fpeed and expedition (although often requefted fo to 
do); but on the contrary thereof, the faid,Edvi':ird fo cai elefsly and 
negli^ntly behaved himfeif in aiid about the carriage thereof, and 
ncgli^cd and omitted to carry and convey the lame from the 

borough 
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borough of Southwark afdrefaid to Town Mailing aforefjddi.fbV 
fo long and unreafonable a fpace of time, that by means thereofilib 
lalt-meiuioned quantity of linen became of no ufe or Value to 
th^aid Leonard, to wit, at London aforefaid. (Count for moticy 
paidj^kiid out, and expended.) Yet the laid Edward, not regard¬ 
ing his laid fevera! promifes and undertakings fo made as aforefiid, 
but contriving and fraudulently intending craftily and fubtilly to 
rlereive and defraud the faid Leonard in this behalf, hath not yet 
paid the laid fcveral films of money, or any of them, or any part 
thereof, to the faid Leonard, although fo to do he the faid Edward 
afterwards, to wit, on the fame day and year laft aforefaid, ami 
often fincc, at London aforefaid, in the parifh and ward aforefaid, 
hath been requefted by the faid Tcoiurd ; but be to do this hath 
hitherto wholly refufed, and of the 

laid Leonard of one hundred pounds; and therefore he brings bis 
fuit, Ac. 


It appeals from the c.ifc of Dile 
aWinlt Hall, I. Wilf. R-.p. 2S1. tint a 
linin', who un<tertaki‘i tocairy goOvii, 
nuift deliver them faft- at all events, cx- 
Btpt damaged hy the adt of t'.od or the 


kind’s enemies 5 and that t(w declara* 
lion msy be in and need not 

Ante the col tone Videalfo r, Salk. iS. 
I. Vent i^a, 23S. Laid). 127. 



I.ONDON, J'. William Reynolds complains of ). Jones, m (j) 
the cuflody, Ac.; for that whereas the faid James Jones, on the cwiMnon carrifr' 
tenth day of Auguft in the year of Our Lord 1734, was, and 
long before and always afterwards, hitherto, hath been and yet is 
a common cairicr of goods and chattels, and for his proHt hath 
ufed and been accuftomed, fur and during the whole time afore¬ 
faid, to carry goods and chattcb for hire and reward from Lf)ndofi 
to Crewkhoinc in the county of Sonierfet, and from Crewkhorne 
iii’orelaid to London, for any petfon or perfons defiring fuch car¬ 
riage, And whereas, by the law and cuftom of this kingdom of 
England, any fuch common carrier of goods and chattds, who 
receives tlie goods and chattels of any perfon or perfons fo to be 
carried fi r hire and reward, is bound to keep the fame without 
fpoiling, detaining, or lofing the fame, and fo that no damage may 
in any manner arife to fuch perfon for the negligence or want of 
cart* in fuch common carrier or his fervants. And whereas the 
faid William, on the faid tenth day of Auguft in the year of Our 
Lord 1734. at London aforefaid, to wit, in the pariOi, See. was 
polTefled of two butter-tubs of the value of forty ihillings i and 
being fo pofleffed thereof, he the faid William, on the fame day 
and year, Ac, delivered the faid two butter-tubs to the faid Jaiiies 
to be carried from London aforefaid to Crewkhonie in the bbuaty , * ., 

of Somerfet afoicfaid, and there to be delivered to A. 
he the faid James Jones was to take as a reward for the fata car- ticitiir' 

(c) See I. Mod. Em. inEnglilh, fo, 145. l. S^c. fo. to. 704. i. Comj^ete At- 
forniesi'iaaicc, 2J4. Emjlilh Pleader. . , - 

R a riage 
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^tage->nd delivery as aforefaid as ^uch money- as hp fhoiiild 
thp^fore reafonably deferve to have; and he die laid James Jones 
did then and there take and receive the faid two butter-tubs to be 
tarried and delivered in form aforefaid: Yet the faid James Jorna 
Hath not at any time afterwards hitherto carried or delivcrcd/ihc 
faid buttcr-tubls in manner as aforefaid, nor redelivered thfiame, 
cr cither of them, to the faid William, or any other perfonby his 
order; but the faid butter-tubs were afterwards, to wit, on the 
tenth day of October in the year aforefaid, at London, he. by rea- 
(on of the negligence of the faid James and his fervants in that be¬ 
half, wholly loll and Jeftroyed, to the damage of the faid William 
< 3 f forty fhillings i and therefore he brings fuit, &c. 

/-y Mr. Warren. 


0«cM!dn a- WARWICKSHIRE, to wit. T. H. and R. H. complain of 
S. T, beinff. Sic .: for that whereas before and at the time of the 
^ibtilPs hex making of we promife and undertaking hereinafter next-mention- 
to B. ^ they the faid plaintiffs were lawfully pofTcfled of and in a cer- 
^^OTiagiton, cafe or box containing divers goods, wares, and merchandizes 
^ particularly mentioned, which they the faid plaintiffs 

^ *board ec were about to fend from B. in the faid county of Warwick to 
^khthc^ds Bewdley in the county of Worcefter, to be there delivered ac- 
»(jfe to be feat, cording to their orders and diredlions, in order to be forwarJed 
from thence to the city of Briftol, to be fliipped and configned on 
tfntiffiaatOTiy ^ certain (hip or veflel then lying In the port of B. and 
then about to fail from thence, to wit, at, kc .; and wlicreupon 
plk wi]^, aftefwards, to wit, oii th^ fourth July 1788, at, 6cc. in confidera. 

tion that the faid plaintiffs, at the fpccial inflance and rcquell of 
the faid Samuel, had delivered, and caufed to be delivered to bi n, 
ta 1^ containing the faid goods, wares, and nier- 

* chandizes, to wit (hde the goods fent mould be i'pecified,! of 
great value, to wit, of the value of two hundred pounds of, Sec. 
to be by him the faid S. fafely and fecurely carried and conveyed 
from Birmingham aforefaid to Bewdley aforefaid, and there, to 
wit, at Bewdley afoiefaid, tri be delivered according to the orders 
and dire^ions of them the faid plaintiffs, in order tliat the fame 
might be forwarded, foipped, and'configncd as afonf.iiJ, within 
a reafonable time then next enfuing, for a certain reufonablc hire 
add rewatird. to be therefore paid to the faid S. he the faid defend- 
. ant undertook, Ac. fafely and fccurcly to carry and convey the (aid 
cafe pr box, containing the faid goods, wares, and nierchandiiics, 
fo ehtruucd to his care and cuftody as aforefaid, from Birmingham 
aforpfaid .to Bewdley aforefaid, and there, to wit, at Bewdley 
to deliver the fame according td the orders and direc- 
(aid plaihtiffs, in order,.that the fame might be for- 
.Wai^^^^lhipped, and configned as aforefaid, within a reafonable 
time thei) next enfuing; And the laid plaiintiffs aver, that the faid 
fod/ days wa» a reafonable time for foe carriage and delivery at 
Behrdley afofeikid of the faid cafe of box containing the faid 

goodsy 
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goods, waret, iijid tnerchaiidizes aforefaid, fo entriifted the'Care 
and cuftody of the faid 3. as aforefaid, to wit, at, &c.: 

^fs the (aid defendant, not residing, &c. but contriving^ &C» 
not carry or convey the faid cafe or box containing the laid 
go^’s, wares, and merchandizes fo enirufted to the care and cuf- 
todjr*of the (aid S. as aforefaid, from Birnainghani aforefaid to 
Hewdley aforeliiid, and there, to wit, at Bewdley aforefaid, deliver 
the fame according to the orders and direftions of the faid plaintiffs, 
for the purpofes aforefaid, v^ithin the fpace of four days then next, 
or at any time within a reafon.folc time afterwards j but on the 
contrary thereof, he the faid S. afterwards, to wit, on the fame, 
&c. carried and conveyed the faid cafe or box, containing the laid 
goods, wares,'and mei chandizes, only part of the way to Bewdley 
aforefaid, to wit, to a certain place in the road to Bewdley afore¬ 
faid, called Stoinbridge in the faid county of Worceitcr, and there, 
to wit, at Stoinbridge aforefaid, fraudulently, deceitfully, negli- 
gently, fmd remifsly kept and detained the laid cafe or box con¬ 
taining the faid goods, wares, and merchandizes, for a long fpsce^ 
of time, to wit, for the fpace of three weeks then next following, 
contrary to the form and effect of tlie faid promife and undertaking 
of the faid S, fo by him made as aforclaid j by reafon and means of 
which faid premifes, and by and through the neglect, delay, andde^ 
foiilt of the faid Samuel in not carrying and conveying the (aid 
cale or box containing the faid goods, wares, and merchandizes 
to Bewdley aforefaid, the faid fliip or velTel, on board of which the 
laid cafe or box was to have been foas aforefaid (hipped and con-* 
ligncd, failed and departed on her faid voyage from Briftol aforefaid, 
without the faid cafe or box containing the faid goods, wares, and 
merchandizes ; and by reafon of which laid premifes they the faid 
.plaintiffs were not only prevented and hindered from fliipptng arid 
configning the faid cafe or box, containing the faid goods, wares, 
and merchandizes on board the faid (liip qr vcfl'el, and were thereby 
deprived of divers great gains, proiits, and emoluments which they 
might and would have otherwife gotten, acquired, and obtained 
ihcitfrom, but alfo they the' faid plaintiffs laid out and expended a 
large fum of money, to wit, the fum of ten pounds of, &c. in and 
about the carrying and conveying the faid cafe or box, containing 
the faid goods, wares, and merchandizes, from Stoinbridge aforc¬ 
laid to Bewdley aforefaid, and in endeavouring to have the fame 
(hipped on board the faid (hip or velfel before (he failed from Bri- 
(fol aforefaid; and byrcMlbn of the premiles, the faid goods, wares, 
and merchandizes became of no ufe or value to the (aid plaintiff's, 
to wit, at, &c. (zd Count generally, for not carrying the boxes 
in a rcafonable time, omitting that the box was to be fent by tt 
(hip, and all the fpccial damage, except that plaintiff's were put 
to expcnce in carrying th^ goods fron> Stoinbridge to Bewdley j 
piont’y paui) i and had^siiid teceived.) . 

prawn by Mr. Graham^ 






|e) l>ciarati«n M|PPLESEX, ff‘% John Foftef ccimpkins Bolings 

ph<®ligenc«sat bri^itf beings &c. in a pica of trcfpafa oh the cafe i for that where- 
■ fdt of aagf tlBc iaiiii plaintiff, before the making of the promife and under-, 
taking of faid defendant hereinafter next mentioned, to wit, fyi 
pwr^*g^s day of in the year of Our Lord «' , 

L. to at Weftminftcr in faid county of Middlefex, had and recej^'cd a 
H^jand who certain parcel of a large value, to be by him fafely and fecurely 
tiie conveyed from London to Feltwcll in the county of 

Norfolk, and there fafely and fecurely delivered to one Mr. Laf- 
Tl^ted' them cock : And the Lid John Foftcr in fact further faith, that having 
^idfendam to carried and conveyed the faid parcel fo to him delivered as afore- 
l^iy -'the re- (aid, from London aforefaid to Bury St. Edmunds in the county of 
Suffolk, he the faid John Fofter did afterwards, to wit, at Bury 
itreby'plain* Edmunds aforefaid, that is to fay, at Weftminfler aforcLid iit 
\vas forced tfic faid county of Middlefex, at the fpccial inftance and requeft of 
for...the the faid defendant, deliver and caufe to be delivered to the faid de- 
fendant the faid parcel fo to him the faid plaintiff delivered as afore» 
ftfid, to be by him the faid defendant fafely and fecurely carried 
and'eottveyed from thence, that is to (ay, from Bury St. hdmunds 
aforefiid to Feltwell aforefaid, and there, to wit, at Feltwell afore¬ 
faid, fafely and fecurely delivered to the faid Mr. Lafcock, for cer¬ 
tain reafonable reward to be therefore paid him the fiiid defendant; 
whereupon ha the faid defendant, in conftderation of the premifes, 
afterwards, to wit, on the diy and year aforefaid, at Wcflmindcr 
afQFC^td In the faid county of Middlefex, undertook and kith- 
j^Hy/promifed the faid plaintiff tt) forthwith fafely and fccurelycar- 
i;l ry and convey the faid parcel trom Bury St. Edmunds aforefaid, 
to Feltwell aforefaid, and there fafely and fecurely to deliver the 
'^■)^rne to the faid Mr. Lafcock ; And the faid pUhiitiff in (aclfuttlier 
that although the (aid defendant had and received the (aid 
,'parCel for thb purpol'e laft aforef.ud, to wit, at Weftminfter afore- 
Yet the laid defendant, not r gard|ng his faid promife and 
Ythdertaking fo by him in manner and form aforefaid made, but con¬ 
triving, 5 ;c. to deceive, &c. the faid plaintiff in this behalf, did not 
y fpitliwith fafely,and fecurely cafry and convey the faid parrel fo to 
^^:hin), delivered as aforefaid, from .Biufy St. !• drnunds aforefaid to 
. Fbl|vyell aforefaid, and there fafely and fecurely delivered the 
lame to qr to the ufc of the faid Mri Lafcock ; but on the contrary, 
ihfe faid defendant fociirelefely and negligently behaved and con- 
jdui^ed hinifelf in thepremifes, and,took fo little and fuch bad care 
the laid parcel, that the fame was afterwards, and after the 
aforefaid j^clive^y thereof td him feid defendant for the purpofc 
•aforefeld^^to t.he day and year aforefaid, and by and through 

iiiattehtioi), and want of care of the faid do? 
and tqiaby loftj'tpVit, at Weftmiqfter aforefaid, 
al^r,,wardl,|,^ljed upon for, and forced 
, ^ttJ.pay not only faid parcel, but di- 

ch^rg^ and.expd^f^^jncdfrfed'and in confer 

(^uencd^nd by .reafoa ibP hi each of thp faitj 




pvQmi^f 
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promifc and undertaking of the faid defendant, amouiitiijg, in the 
whole to a large fum of money, to wit, the Ann of twenty pounds 
of lawful money of Great Britain, to wit, at Weftminfter afore- 
i^aid. (Second Count, flaring the parcel to have been delivered, to 
}^»;lintiff to be carried to Bury St. Edmunds, and to be flif'ly and 
fc^?o:ly forwarded from thence to Mr. Lafcock's at Feltwell. gd 
Count, in confideration that plain: iff had,delivered a parcel to ^ 
tarried from Bury St. Edmunds to Feltwell, and there delivered to 
Mr. Lafcock, he undertook to carry, 5 cc. but did not ffer quod 
plaintiff obliged to pay a fum of money generally. Money laid 
out, and common concluAon. V* La\V£s« 


See Negligence, Index. 



M IDDI.ESEXji^ John Roberts complains of JacobT urnerbe- 
ing, &c. in a pleaoftrefpafs on the cafe: for that whereas the fame th« 6ik 
plai nti If heretofore, to wit, on the twenty-fecond day ofN ovember in owner of 
A. D. 1780, at Weflminftcr in the faid county or Middlefex, 
lawfully poflefled of divers “other’* goods and chattels, to wit, 

“ other” wooden box or cheft,and divers, to wit, five hundred pounds againfttli^^ 
weight of ‘ *other” ftarch therein contained, of a large value, tb.wir, ,r of 
of the value of one hundred pounds, which faid“ laft-mentibned**?on, 
goods and chattels were then and there lying in a certain cart there '* 
thc'ii landing and being, to witj at Weftminfter aforefaid; ai^d 
faid defendant v/as then and there alfo poffefled of a certain ** other’* 
waggon, and of certain “ other” cattle then and there drawing the ’ 

f.une, and then and there, by a certairi then fervant of him faid dc- 
f . ndant, had the care, government, and direction of the faid 
nientinned” waggon and cattle, to wit, at Weftminfteraforefaid 
Yet the fjid defendant then and there, by his faid fervant, fo negi» 
ligently and unficilfully managed and behaved himfelf in this be¬ 
half, and fo badly, ignorantly, carelefsly, and negligently drove, , 
inanagea, guided, and governed his faid “ laft-metuioned” waggou 
and cattle, that the faid “ Uft-nicntioned” waggon of him (aid d«- ' 
fendant, for want of good ami fufficic-nt care and. management-' 
iliercuf, and of the faid cattle fo then and there drawing the (ame\ 
as aforefaid, then and there ftruck imd run againft the faid cart iit, 
which the faid “iait-mentioned”goods and chattels of the faid pon¬ 
tiff were as aforefaid, withfuch force and violence, that r/irydrafwr/ 
was thereby then and there overj'et and turned ovety and the faid, 

“ laft-mcmioned goods” and chattels of the faid plaintiff were thereby 
then and there thrown out of the laid cart into the ffreet there, 
to wit, at Weftminftcr aforefaid j by means whereof the faid “laft- 
mentioned” box or cheft of the faid plaintiff, ctmtainlhg, the faid 
itarch as aforefaid, was then and there fpUt, iiiaartdj^athaged, 
broke to pieces and fpoilcd, ai'wj the faid ftarch uf fo '■ 

therein contained as aforefaid, was then and there fpUt^d thlrowh , 
out of the fame into the ft«et thet;^e, “ and was thereby; then and ; 
there,** whereby a gredt pofty to-witj one htindt'edponnasweight^, 
the faid Jiarch of ajdrge vatuey to wit, of the valise- of twen^' 
pWldSi wm ibifi and there entirely damaged Qpdfpoiled^^ and thie 

R 4 refidttt 
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jttfiiuy^f the fald Jlarch wat greatJy wetted, damaged, 

jeffencd in Value, and fpoilcd, to wit, at We^lminfter aforefaidl 
And whereas faid plaintiff afterwards, to wit, on the day and year, 
aforefaid, at Weftminfter aforefaid, &c. (Add a fecond Coun;*. 
like the firft, only omitting what is in Italic, and inferting wha' is 
between inverted commas.) V. Lx^w’i's. 

See Misfcafance, potl. 


Sft LONDON, ^. Jofljua Robins complains of Robert (Jlad- 
a- win and George Gladwin-being jn tl;e cultody, &c. in a plea of 
the own- trefpafs on the cafe, &c.: for that whereas heretofore, to wit, on 
toenand* ,;,p January in the year of Our Lord 17^3, at Lon- 

don aforefaid, in the parifh of St. Mary-le-How in the u.ird of 
lihad been Cheap, in oonfideration that the faid plainiift',att!'ic “ like” fpecial 
jji* a par- inffancc and requeft of the faid defendants, had then and there 
deiivefed atid paufed to be delivered atthchoufe of one “ the laid” 
Daniel Whatley, fituate “ as afotefaid’’ in the pm if) of St. Botolph 
yar*. ^iihout Jldgate^at London aforefaid.^ a ceiiain other” quantity of 
b'e;)ftnt leather of him faid plaintiff, of a large value, to wit, of the va- 
tar^ lue of four pounds of lawful money of Great Britain, to be “ by 
them” fafpjy and fecurely carried amlcotu cyeJ by tb^.m pud defenn^ 
fints in a certain cart of thenijald<lffinfj,tu}ts-, h oi' i the iu'uieot tin? 
Slid Daniel Wballey^ fituatc as afeteibid, to Bromley irr the comi¬ 
ty of'-Middkfex, and there, to nit, at Bromley afofefaid, to be 
fafeiy and fecurely delivered by fiiti defentlants to the faid plaintilK, 
reafbnable reward to be therefore paid them by l^id 
^ii^/dwehdants, they faid defendants undertook, and then and iheic 
;ifaithfully promifed the faid plaintiff to f.dely and fecurtly carry 
and,Convey faid laft-mentioncd” k <ithcr of him faid plnntifT m 


.deliver thef3|iic lo thef^id plaintiff; Yet the faid pi rmtiff in tael hn- 
ther feys, that although the faid defendants on the day .uul /v.ar .dore- 
jifeid, Jttc London, 5 rc. afor'-faid, had and received the hud Lather 
<r-,of feid.'plaintlff for the purpofc aforefakl; Yet the faid dirfcndams, 
not regarding their faid prpmife and undertaking fo by them in 
inaininei'apd |brm aforefaid made, hut contriving, &c. to dec eive 
'and defraud/aid plainriff in ihjs behalf, ** hayenotasyctfafejyand 
fecurely carried and conveyed/V/Vf riot in or by their aforefaid cart^ or 
in sny Hh^it.^jpannep.whaiJoe'mr., fafeiy and fecurely carry and convey 
faid ^la^Ha^iltioned” leather cf (aid plaintiff from the houfe of ihb 
laid lituate as aforefaid, to Bromley aforefaid in 

; iffe |ldldple(t:x. aforefaid,: aod there, to wit, at Bromley 

the faid plain- 

" d 'reafonable time .for |ba/purpofe hath long fince 

x^apfe<fi adq~although to p<^rform their aforefaid proinife and under- 
taking by thCiii in,t|iat refpea made as aforefeWi the faid defend- 
artts hayp frequently T.eqjucffcd by faid' plaintiff, to wit, at 
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lyondoriy Sftb.aforefaid; but on the contraryyfaid platntijf faiths that 
fold defendants-^ after the aforefaid delivery of joid leather for the 
purpofe aforefaid-t to why on the day and year aforefoidy at Londony 
’’'{p’f. aforefoidy fo negligently behaved and conducted themfelves in the 
pfi^nifesy and took fa little and fuch bad care offold leather, that 'the 
foul leather being of the value aforefaid, was afterwardsy to wit, on 
the day and year laft aforejaid, wholly loft to him fold plaintiff, to 
wity at London, 6V. ajoreftid. And whereas afterwards, to wit, ad Cqunt. 
on the day and year-aforefaid, at London, 5 {c, aforefaid, in confi- 
deration, &c. (as in firft Count, omitting what is in Italic, and inferr¬ 
ing what is between inverted commas, till you come to the concltr- 
fton, for which fubftitiite the following): but they fo to do have hi¬ 
therto wholly refufed and negledted, and faid laft-mentioned leather 
offaid plaintiff is ftil! wholly undelivered to him faid plaintiff, either 
at Bromley aforefaid or elfewherc, to wit, at London, 6fC, afbre- 
faid. And whereas heretofore, to wit, on the clay and year afore- Third 
faid, at Loirflon, &;c. aforefaid, in confider.ition that faid plaintiff,' 
at the like fpecial inftance and requeft offaid defendants, had then 
and there delivered, and caufed to be delivered tofdd defendants, tire deJivV^ti" 
a certain other quantity of leather of him faid plaintiff of a large paniculathi^ 
value, to wit, &c. to be by them fafcly and fecui'ciy carried and®'?'^ 
conveyed from London aforefaid ro'Bromley aforefaid, in faid coun¬ 
ty of Middlefex, and there, to wit, at Bromley aforefaid, to be 
fafely and fecurely delivered by faid defendants to faid plalntift' for 
certain rcafonable reward to be therefore paid them faid defend¬ 
ants, they faid defepdants undertook, and then and there faithfully 
promifed faid plaintiff to fafely and fecurely carry and convey laid 
kft-nientioned leather of him faid plaintiff from London aforefaid 
to Bromley aforefaid in the county of Middlefex aforefaid, and 
there, to wit, at Bromley aforefaid, fafely and fecurely deliver 
fame to faid plaintiff: And faid pj.\intiff in fadt further faith, that 
although faid defendants pn the day and year aforefaid, at London, 

Ac. aforefaid, had and received faid laft-mentioned leather of hinr 
faid plaintiff for the purpofe laft aforefaid ; Yet faid defendants, 


of 


conve 




not regardin 


o’ 


Ac, but contriving, &c. to deceive and defraud faid 


plaintiff* in this behalf, have not, nor hath eitiier of them as yet 
fafely and fecurely carried or conveyed faid laft-mentioned leather 
of faid plaintiff from London aforefaid to Broqiley aforefaid in 
the faid epunty of Middlefex, and there, to wit, at Bromley aforc- 
fnid, fafely and fecurely delivered the fame to the faid plaintiff, al¬ 
though a rpafonable time for that purpofe hath long fince elapfed, 
and althqngh fo to do thje faid defendants have bcert frequently 
requefted by faid plaintiff, to wit, at London, &c. aforefaid j but 
they fo to do have hitherto wholly refufed and negleded,'contrary 
to thp tenor and effe<ft pf their laft-mentioqcd promiie and under- 
taking, and in breach and yiqiation thereof^ and the faid laft-raen-T, 
Jioned leather is ft ill wholly undelivered, uncarried, and unconvey¬ 
ed from London aforefaid to Bromley aforefaid, nor have the faid 
defendants as yet delivered the fame to faid plaintiff at Bromley 
Ai.ojcfi^id or clfewhere:! whereby hud plaintiff hath loft and been 
' ' * • ■ « ' ' ^e^rived 
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deprtvttl of the ufo, profit, benefit, and advantage of fatd leather, 
to wit, .u London, ficc, atorcLid. (Money had and received, and 
fommon conciufion to that Count; to the damage of faid plain¬ 
tiff of tiu'iity pounttb i and therefotc he brings bis fuit, 

rUdgen, kr. V* LAt\ r>. 

Sn \celirence. IndcN 

. i ;a L UK, wss tmd di tlic fitUri,' aftri "^1 erm, and plaintiff obtained a vtrdidl. 
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0 evry 
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In the Fxchequer, EatlcrTerm, 13 . Geo. HI. 

SHROPirHlRh, If. Ann Pugh, a debtor of our fovereign 
loid the king, Cometh before the barons of the exchequer on the 
d/iy of in this fame Term, by A. B. her 

attorney, and complainsby bill againft John Payne prefent here in 
conrt the fame day, in a plea of trc.fpafs on the cafe, 8 cc.: for that 
whereas heretofore, to wit, on the twenty-eighth of F*ebruaiy 
178 ', at Sbrewfbu^ in faid county of Salop, in confideution 
that the faid plaintiff, at the fpecjal inffancc and requeft of laid 
defendant, had then and there retained and employed laid defend¬ 
ant at and for a cert un rewaid to be therefore paid to him faid de¬ 
fendant, to laftly and fecurely cairy and convey in and by a cci- 
tarn waggon of him faid defendant, from Shrewfbury aforelard to 
Poole in the county of Montgomeiy, a certain c.’fk or veflcd of 
treqcle, amongft other goeds and me*rchandi 3 ies thentofore* dd- 
vered to faid j^aintrft for the putpofe of being carried ai.tl ron- 
vej'cd by her tht faid plaintiff from Shrcwlbury aforcfiiu to Poo'c 
aforefaid, and then being at Shrcwlbury afotefaid, he tlie laid de¬ 
fendant undertook, and then and there faithfull) pronnfid fad 
plaintiff e?refulK, lately, and fecurely to take up and rteeui. into 
ms aforefaid waggon, and to thereby fafely and Itcuiely caii\ and 
convey the fajd cafk or ve*irel of treaele, and other goods and mer- 
Chandties, fioni Shrewfbury afortfard to Poole atoiefaid. 11 il u\ui 
to wit, at PooL aforefaid, fafeiy end Lcurely to dflner the { 1 i- 
for faid plaintiff’: And faid plaintiff in tiff fmh, t ’ .‘bhough ( nl 
dvfei^ant after t'ne making of his aforefaid pion 11 Mid undt rtau- 
rng, to wit, op the da) and \i ar aforefaid, at bhieaflmr) afoic- 
faui, had and received the faid cafk or vcflel of treae’e, lor the 
purpof of his carrying anl tunvtymg the fame in manner aforc- 
taid to Poole afoiefatu: Yet the laid dif< ndant, not ie‘garding,^<c 
hut contriving, &c. did not carefully, fafely, and fecurely take up 
and receive into Kis fud waggon, and theiuby fifely and leeuiely 
cai ry and coiivev the faid cafk or veffll of trtacL from hbrewfhury 
afotefaid to ]!*oole af<»rt(aid, and there, to wit, at Poole atnrtfjid| 
fecurely deliver the fifnefor the Qiid pUiUiff (ilihough 
to perforo? his pioivile and lindcitah-ing in fut'h itlpc*^ made 
a> aforef^d, he fatd defendant was req^effed by laid plaintiff', to 
wit, Oil the day and year aforefaid, at W, afoieiaid), but omitted 
and neglcAcd to to do*, and on the contrary thereof, after the mak* 
mg; of his aivitfaid promile and undcrt^ikwi^iAaad wtnUl he h»d tho 
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fdid calk or vefl*el of treacle foi the purpofc of his carrying the 
fame as afarefatd, towir, on, &:c. at, ^c. fo negligently aa 4 care- 
lefslj behivctl and condu^lcd hnnfcif in the premifes, and took fo 
little anil Inch bad care of the faid calk or veflcl of treacle, that 
b,^ ii.d through the meic negligence, carclcrsnef., and default of 
(wd piamtiff" and his fervants by him employtJ on that occanon, 
the faiJ calk or veflel of treacle was then and there biok to 
pieces, bulged, fplit, damaged and fpoiled, and the treacle d'Me- 
in contained was totally fpilt, poured out, fpread abroad, loH, r’l- 
niaged, and fpotlcd, and rendered of no ufe or value, whereby f iij 
plaintiff hath been forced and obliged to pay for the faid cafk or 
veficl of treacle and the value thereof to the owner or perfon 
from whom (he received the fame, for the purpofe of carrying aid 
conveying thereof as afoiefaid, to wit, at Shrewfbury aforUaid in 
the faid county of Salop. And whereas afterwards, to wit,, on Com^ 
the diy and year laft aforcfaid, at, See. aforefaid, m coiifideration 
that faid plaintiff, at the like fpecial inllance and recjuell of faid 
defendant, had then and there delivered, ind caufed to be delivered 
the laid defendant A ct R I AIN 01'iCR c A ‘’1, of trc\~ 

CLF, to bo by him fately and fecurel} earned ami conveyed fromS. 
arorcfaid to Poole afoiciaul, and there, to wtr, at P. 

AtORESMD, SAIFLY ANDSFCURtLY l)i-LIVLRFD a Cirtciin 
K fl or oj 7}i’3lalJes oj a large valur^^ for certain leafonable rc- 

wird to be thorefoic paid him laid defendant, he lud defendant 
undertook, &c. to tulcce.r£ of the faid la/i-muttioned C' fk of vijjtl cj 
,fid.,lfsy and to fakly and kcurcly carry and convey the said 
L\ sT Mf-NiioNTD c-vsK, &c. OF TREACLi, th(fame from S, 
aforelaid to Poole afortlaid,and theic, to wit, at P. atoiefaid, fffe- 
ly and fccurcly to deliver the fame for the faid plawiifj . And ^he 
J..id pluntiff in fad further faith, that although the laid defendant 
after the making of laid laft-mcntioned promde and undertaking, 
to wit, on the day and year laft aforefaid, at S. afoiefaid, had and 
ri,ceived tlie find tafk or vellel of TRFACi-r, (m la^iSjy foi the 
purpofe of his cariying and conveying the fane to Poole afare- 
fiid. Yet the fiid ddendant, not regarding, &c. but contriving, 
he. did not tail (.are of the faid enjk or viyel of tnolafjety andjaje- 
ly and fecunly latry and convey the fame from b. aforefaid, hath 
NOT AS yi \1 ELY ANP SFCURELY CARRIED AND CONVEY¬ 
ED SAID LASl MENilONEO CASK OR Vi SSCL OF TREACLE tO 
Poole, and there, to wit, at P. fafely and fecurely dcliverLD the 
fame for the fa id plaintiff' -f , although, (as in ift Count, tiii 
you come to tlie per quod^ which in this Count muft^ie general, as 
follows); wheieby faid plaintiff hath been forced and Dbhgcd to lay 
put and expend a large fum of money, to wit, the turn of ^ pounds 
of lawful money of Great Brlti^in, to wit, at S, atprcfatd in the 
faid county of Salop. (Like the fecond, till yoq come to -a 
maik -p, omitting what is in Italic, and inferting what is in capi- * “ 

talsj, although a reafonablc time for that purpofe has long finCe 
plapfcd, and to peiform his faid laft-raentioned piomifti and under- 
he jaid defendant retjuefted by fatd plaintiff affjei wards, 

t9 
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to wit, on the day and year laft aforefaid, and often (ince, to wit, 
at Shrewfbury aforeiaid, but he fo to do hath hitherto altogether 
reftifed and negledicd, and the fame is ftill wholly undelivered to or 
for the faid plaintiff, either at Poole or clfcwhcre, contrary to the 
tenor and cfi'ecl of the faid lall-mentioned proinife and undcitak’- 
jng of the (.lid defendant; whereby (lie the faid plaintiff hath been 
foiccd and obliged to layout, expend, and pay a large luni of ino- 
iie',, to wit, the fuin ('f i ther tvwnry pound-, of liltc l.iwfiil mi'iiey, 
to w it, at, ^’C. aftnvf.nd, to tnc danjage of fad pi.nut.if of iixty 
pe,u:id«, whercb) fhe ist the leb. able to fni'-iy otii !a:(i lot d the now 
king tbe d.ebts whiLli fhe owts lo his cxciii tjuci ; and I’lcicfoie 
j[hc bi ingij l;ei fuu, A'c. Pledgejs &c. 

V. 


Set lu«!<x. 


Trinity I'cnn, 2j. Cleo. 3, 

irdarst'oo in LONDON, y/. David King eoinplains of Kithard Cut k and 
l^^-nce a- William Clark, being in the ciiftody, &c. in a plo t (j) lh ipaU cin 
M propnc- ^cc.'. for that wheifa, heretofore, to wit. on t,! .' uvoniv- 

iifcrtit.te.il- dav of October m A. i). 1782, at 1 .. alorcl.nd, .n, C,,e. ^,0. 
and r!t-in conudcianon that the fair! plaintiff, .it the fpeci ti iiiltance and 
rtqucft of faid dereiipr-nth, had then ajiyi iheie delivei; •] amt v.,!ufe!i 
^ Ul^ i,^ delivered to them the faid deiend.tnm divti^; good, niU i-h.a'el,., 

ifcd ter tUat ^ ceitaiii clieil and <1 ceitaiu Utge tp-untity of i .Mthei tin c., 

_ therein contained, of him the jaid Davul, ot a luge \ulnc, to wit, 
of the value of, Ac. of lawful, &tc. to be by them fafely and fecurc- 
ptfcasj carried and conveyed (l) in nn^I by ./ it’ftnjn itar^ov r.f thfm 
, ’ ykvV/from the hoiongh of Soinluvark in tlie rr.nnty of 
703. ijurrey, to I'ortfmouth in tlie county of llants, .,nd there, to vtic, 
■ at Por.fmonth aforeiaid, to be f.xfely and feearclv delivered t: o);,' 

A^orlcyy for certain reafonable rew.nd then and iheie paid 
irioi/csrrier them the laid Richard and William, they the laid R,i hard and 
Ij^gligtncc. William undeitook and then and iiierq uuftduliv p.r.'imilrfl laid 
plaintiff that they laid deiendanta would fifcly and U >. urely cas ry 
*’’* and convey (2) in and by lb>^ jaiil tc'npj>cn of LUiin br.d <L;,nola 7 ,t! 
r fevcralgoo h and chnttfli jo to them delrjn'ed as n/of< from 

boroqghof Southwaik, in the faid county of Suncy, tuPoitf- 
mouth aforefaid, and there, to wit, at Foitfmouth aforeiaid, would 
of fafely and fecurci'' ileliver the lame to the Jnid 'John AJ'.rUv And 
P^ntiffanrl fgjd plaintiff in fad ( 3) faith, that although they the faid defendants 
"^tfaidcon- jhenand there, to wit, on the day and year aforefaid, at L. he. 
r ^ aforefaid, had and received the faid (4) goods and chattels of him faid 

faid defendants, not le- 

chtrft ofgartling theyr faid proniifc and undertaking ib by them in manner 
Whid pWn- and form aforefaid made, but contriving and fraudulently intending, 
!»nd if* a craftily and fubtilly to deceive and defraud faid plaintijf in this be- 
^ fafely and fccurely carry or convey in and by their 

. aforr faid waggon, or in or by any other manner or means whatfo- 

ever, the Lid goods and chattels fo delivered as aforefaid, or any 
part theteof, from the faid borough ot Soudnyark^ iti faid county 
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of Surrey, to Partfmouth aforcfaid, and there, to wit, at Portf- 
itKJLith afurefaid, fafcly anti fccurcly deliver the fame or any part ' 
»hcrei>f to the faid John Morley, although to pet form their aforc¬ 
faid promife ami undertaking fo by them in manner and form afore- 
Lid made, they laid defendants were requeued by Lid plaintilT 
afterwards, to wit, on the day and year atorefaid, and often after- 
\vaids, to wit, at r, 0 !idon, ^tc. art)ie(‘.j,id, but omitted and neg¬ 
lected fo to do, and tlterein wholly taiUal and made d^ie.u't; and on 
the conti iry thereof they the f.tid defendants, after the delivery of 
the laid goods and chattels of the laid David for the purpofe aforc- 
fiid, to wit, on the day and year atbreiaid, at L. Sc:. aforeliiid, fo 
negligently and caref'fdy behaved and conducted themfelves in the 
}'reniifes, and touk fr. little and inch bad care of the faal good', and 
chattels, that by and tlnough the mere ncgligouce, catelelsnefs, iii- 
.itiention, aitd want of care of them fald deten<iant 3 and their fer- 
v..nts by them employed on that occafto.i, the fiid gCKwls and chat¬ 
tels of tlie faiJ plaintiff became aitd were ami ihll are wholly loft 
Ui hiqi laid phnnlifi', to wit, at fyondon, $:c. aforcfaid. Aigi ad Count, 
whereas aftei'wards, tow.!, on the day and v;'v .if )iefald, at L )n- 
don, (Src. afoicTaid, iii c inf'deration that laid plamtiiT, at the like 
fpecial inllanrc and requeil of laid defendants', had liien and there 
'Id.ivered and cauied to be deliv'ered to them laid defendaats a cj*'- 
t.i.in oilier cheil conramirig a ceitain other large quatuitv of Ihoes 
of him laid phiintiff, of a Luge value, to wit, of th" value of 
poieifK, of like lawful inoticy, to be by them, &c. (as in iflCoun' 
till von tanuc to thw markx, leaving out what is in Italic and 
infciting what is in the nu.iigin, then proceed as follows): hath, not 
as Vi.-, fd.-l)- ami l-c v caiiied or convoyed the laid laft-mention- 
cd t!'.i,ilaiid its afn.t.ud contents, o; any part the:cof, for him 
f :e! pi.tintilf Loin the i. ^d bjrough of South’wark, in laid couarv 
of .hinrej, to Portfmouth af>r'faiil, and there, to wit, at Purfi- 
iiioLub .itorel.iid, i.'fely and iecu.e'y ddivered the fime or any part 
thereof ,iitl..yu Ji a .n'afbn.iMe time for that pnrpole hath long lince 
cLipfeJ, and aith 'ugh to perform theii faid l.dt piomife, 6ic. A'c. 

1 us in ill Count) but they fo to do have, and each of them bath, 
hithcito wholly riTuied and neglebled ; and the laid Lift-mentioned 
theii of him fiid plaintiff, with its aford’iid concents, is flill 
wholly uncarried, unronveyed, and undelivered for him the laid 
I.)av'id eilhei to or at Portfmouth aforcfaid, or cHcwhere, contraty 
to the tenor and cffe£l of the laid 1 ill-mentioned proinifc and un¬ 
dertaking of laid defendants, to wit, at London afordaid, in tlie 
pariOi and ward aforcfaid. And whereas, (money had and rc- 3** 
telved; and common conclulu'n.) V, Lawes. 


Scft Neghgeno.*, Index. 

N. n. This caufe was tried at the 
fitting!! after Trinity Teirn when 
pi.iintiff obtained a verdii^: with 1. 
damages. 

lies for confignor agaxnft 
rmritt foriiotdi'Kverliig, 5. Bulr aCSa, 


Tfover for configrtee, 3 P, W. rSfi.JJult' 
Ni. Pri. 36. or ibid y*.—- 

Jfgoods arc Aolen ftoni dr loll by carrier, 
trover will not He, but ajfumjfit upon 
the corftrad', 5, Butt, 2S25.—Coniignor 
may take back the go.'d« in tranfitu bclot t 
delivery over to c.5nrisnccj, he btcoiumj 
a bankrupt, MSS. liuikr Nt. Pu. 
36. 

B. R. 
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. B. R. Mi«:haelmas Term, 23. Geo. 3. 

g^^tlon a. MIDDLESEX,^.’ Mary Haflem complains of John Bed- 
* ***•“ P*^”' ford, Robert Greatrex, and Thomas Rogers^ being in the cuf- 
^^^coach, at ® rrcfpafs'on the cafe, &c.; fur that whereas 

^TO^ 'apaiftn. before and at the time of the making the proniife and undertaking 
^PHfor the lofs of faid defendants hereafter next-mentioned, they the faid defen- 
^^r j«afooable {{ants were proprietors and owners of a certain ftage-coach for the 
carriage and conveyance of pafll-ngers with their reafonable lug¬ 
gage from London to Epping, in the county of Eflex, for certain 
reafonable reward or hire to be therefore paid to them, to wit, at 
Weftminfter, in the faid county of Middlcfcx j and thereupon on 
the fixteenth day of May in A. D. 1782, at Weifminller, in fold 
county of M. in confidcration that the faid plaintiff had then .md 
there taken a place in the faid coach of them faid d, fendants, us a 
paff«nger in and by the fame from London aforelaid to Epping 
aforefaid, »nd had undertaken to go by the fame a>s fuch p:iffej]ger 
as aforefald, at the ufual and accuftomed rate or pi ice for hu h 
paffengers, and had then and there delivered to the faid ckTui- 
dants a certain box or trunk containing divers goods ami chatti Is 
of her laid plaintiff, of a large value, to wit, of the \alue of 
twenty pounds of lawful money of Great Britain, as and ior the 
reafonable luggage of her the faid plaintiff, as fuch paffen:-,cr in and 
by the laid coach as alVntfaid, to be lately and fecurcly can it. d 
2nd conveyed by them the faid defendants by their aforcihid coach 
from London aforefaid to Epping aforefiid, and there, to wit, at 
Epping afore fa id, to be fafely andfecuiely delivered tolitr the faid 
plaintiff, they the faid dffendants undertook, and then and thcie 
faithfully promifed the faid plaintiff to fafely and fecLircly eirry 
and convey her the faid plaintiff, as fuch paffenger, in and by their 
(aifi coach asaforefaid, from London afoicftid tu lipping aforefaid, 
together with her aforefaid luggage, and theic, to wit, at Epping 
aforefaid, fafely and fecurely to fet down her the laid plaiiuift 
from and out of the laid coach, and fafely and fecurely deliver the 
aforefaid trunk or box and its aforefaid contents to htr the laid 
plaintiff: And the laid plaintiff in fail furthei faith, that although 
the faid box or trunk of her the laid plaintiff, with its aforelaid 
contents, was reafonable luggage for her the laid plaintiff as fuch 
paffenger in and by the faid coach of faid defendants as aforelaid ; 
fnd although laid defendants, on the day and year aforefaid, had 
and tcccived fame of her faid plaintiff, as fuch reafonable luggage 
as aforcLiU, to wit, at Weftminfter aforelaid ; and although the 
faid defetufaftts did afterwards, to wit, on the day and year afore¬ 
laid, a^'^^minfter aforefaid, carry and convey her the laid 
plaintfti^l^l^d by* the aforefaid .ftage-coach from London afore- 
littd fOr amtfftud, and there, to wit, at Epping aforefaid 

let her dowii: Yet the laid plaintiff in fa^ further faith, that faid 
defendants, not regarding, &c. but contriving, Ac. to deceive 
and defraud faid plaintiff in |tbl« behalf, have not as yet fafely and 
fecurely carried or conveyed in and by their aforelaid coach, or in 
any otlier manner whatlbevcr, the aforefaid trunk or box of faid 

plaintiff, 
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i)laintiff, and its aforefaid contents, fo delivered to and received by 
them as aforefpid, from London aforefaid to Epping aforefaid, and 
there, to wit, at Epping aforefaid, fafely and fecurely delivered 
the fame to her faid plaintiff (^though a reafonable time for that 
purpofe hath ibng fince elapfed, and although to perform their 
aforefaid promilc and undertaking by them in that refpeil made, 
they laid defend^its w'erc requelted by faid plaintiff afterwards, 
to wit, on the day and year aforefaid, and often afterwards, to 
wit, at Weflminffer aforefaid); but on the contrary, the faid 
plaintiff fiith, that after the delivery thereof to them faid defen* 
dunts as aforefaid, they faid defendants fo negligently, inatten¬ 
tively, and carcltfsly behaved and conduded themfdi'es, and 
took fo little and fuch bad ca*-e of the faid trunk or box, and of its 
aforefaid contents, that the faid tnmk or box, aj»d its contents, 
baing ol the value aforefaid, were, by and through fuch negligence, 
inattention, and vi'ant of care of them the laid defendants, vvholly 
loft to faid plaintiff, to wit, at Weftniinlter aforefaid. And zi 
whereas on the day and year aforefaid, at W. aforefaid, in con^ 
ftderatioii that fiid plaintifr', atthelike fpccial inltance and requeft of 
defendants, had then and there delivered to them laid defendants a 
certain other trunk or box, contaitiing divers other goods ai»d 
chatiel>i of faid plaintiff, of a large value, to wit, See, to be by 
them f.ilely and fecurely delivered and conveyed from L. afore- 
r.iiii CO E. aforefaid, in faid county of Eflex, and there, to wit, at E, 
afort-fiid, fafely and fecurely delivered to faid plaintiff for certain 
ycdfotKihle hire $r tev.K/rd to he therefore paid to them faid Htfen-^ 
d 4 i 7 t-^ they faid defendants undertook, &c. that they laid defen¬ 
dants would fafely and llcurely carry and convey liiid lalf-mentlon- 
cd trunk or box of her laid plaintiff, with its aforefaid cont-enis, 
from L. aforefaid to £, afurelaid, in faid coun‘y of Eflex, and 
tliere, to wit, at K. aforefaid, would lately and fecurely deliver 
fame to the faid plaintiff. And whereas, ^^c. (like the 2d Count, 
only omitting eveiy thing relative to the hire or reward): And 
the laid plaintifl in fa< 5 t further faith, that although faid defendants, 
on the day ami year aforefaid, at W. aforefaid, had and received 
the (aid feveial trunks or boxes of her faid plaintiff in the laid two 
lall-mentioned promiles and undertakings I'pccificd, with their 
aforelaid contents, for the I'everal and relpeitivc purpoles afore¬ 
faid •, and although a reafonable time for the carriage and convey¬ 
ance of the fame from L. aforefaid to £. aforefaid, and for tlic de¬ 
li vet y thereof there, hath long fince elapfed : Yet laid defendants, 
not regarding their faid two lalt-mentioned promifesr^nd under¬ 
takings fo by them in manner and form aforefaid madi,.'but coit* 
triving and fraudulently intending craftily and fubtifly toxlcccive 
and defraud laid plaintiff in this belialf, have nct^s yfet; fafely and 
fecurely carried and conveyed faid feveral trunks of boixes tif faid’ 
plaiiuiff' in thofe promifcs and undertakings mentioned, with their 
aforefaid contents, or either of them, or any part of their con¬ 
tents, from L. aforefaid to E. aforefaid, and there delivered the 
fame to her faid plaintiff (although fo to do they faid defendants 

VVf»ri» 
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yftte requefted by the faid plaintifFaftervt^ards, to on thedav 
and year aforefaid, and often afterwards, to wit, at W. aforefaid) i 
but they fo to do have always hitherto refuftd and ‘heglcded, and 
the faid fiveral trunks or boxes with their aforefaid contents, are 
ftill w/bolly undelivered to her faid plaintifF, contn-ry to the tenor, 
and efFcsft of faid tw^o !aft-<»rnentioned promifes and,^ndetfakings of 
faid defendants, to wit, at Weftininlter aforefaid. (Money had 
and leceived, and account ftated, and connnon rbnclufion tothofe 
two Counts. Damages fifty pounds. Suit, &c. Pledges, &c.) 

1 take this rate to be Circulated ac- contraiy iTiould bethe fodl, more fjenoral 
eerding to the AiA Count j but lelt tile Counts arc inl‘trtt.d. V. LawcsI, 



Michaelmas Term, 21. Geo. 3. 

CoTTiNGHAM AND OTHERS 

ration a- 

tort a earner, PbriucF 

Mwgl'Sencein . * RlNCE. 

^ririg goods tog in the CuftoJv of the marfiial, &c. in a plea of trefpafs 
^tJeAolenfrom on the cafe, &c.: for that heretofore, to wit, on the tw'cnty- 
^jjart. fourth day of December in the year of Our Lord 1779, at 
London aforefaid, itt the pjiifli of St. Andrew, Holboni, in 
the ward of in confideration that the faid plaintiffs, 

at th? fpecial tnftance and requeft of the faid defendant, ha.d 
deliveied to the faid defendant a certain box with divers lawful (ivd 
unprohihited goods, wares, and merchandiv'.es contained therein of 
them the iaid plaintiffs of a large value, to wit, of the value of 
thir^en pounds and four (hillings, to be fafety and fecurtlv car¬ 
ried and conveyed in a ccitain cart of him the faid defendant from 
London aforefaid, to wit, from a certain inn known by the name 
or fignof the King’s-Arms, fltuatc in a certain place called Ho’- 
born-bfidge, in London aforefaid, to Newbury in the county of 
Berks, and then and there, to wit, at Newbuiy aforefaid, to be 
fafely and feCurely delivered to the uft of the fakl plain iffs, at the 
houfe of William Spragg, in Newbury aforefaid, in the 
county of Berks, for a certain reafonable price or rtwaid to 
be therefore paid him the faid defeitdant, he the iaid defendant then 
and there, to wit,' on the day and year aforefaid, at London afore- 
Lid, in the patii'h and ward aforefaid, undertook and fa'itlifully 
promifed the laid plaintiffs to fafely ano fecurcly cat ry and convey 
. the faid box, and the faid goods, wares, and merchandises therein 
contained, from London aforefaid, that is to fay, from the afofe- 
(aid inn, fttuate as aforefaid, to Newbury aforefaid, and theie 
fafely deliver the fame to the ufe of the faid plaintiffs, 

at the lipbfe of the faid William Spragg, in Newbury aforefaid 
in the.“fyd .coanty of Berks j and although' the faid defendant 
then and dwre, to wit, on the day and year aforefaid, at London 
aforefaid, in the pa'rifh and ward aforefaid, had and received the 
faid box, with the faid goods, wares, and merchandizes thcrei'n 
contained, to carry. Convey and deliver the fame as aforefaid; Yet 
thefeid defendant, not regarding his promifes and undertakings fo 
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o^rKim-’m ntlnner and fornvaforcfald made, but contriving and . 
fraudulently intending craftily'^d fubtilly to injure the faid plain¬ 
tiffs, did not rifely and fecurelj^arry and convey the faid box and 
the faid goods, Ivares, and mcrclwhdizes therein contained as afqre- 
faid, from Loadon aforefaid, that is to fay, from the faid inn 
fituate as aforefajd, to Newbury aforefaid, and there fifeiy and fe- 
curely deliver th\ fame to the ufe of the faid plaintiffs, at the houfe 
of the faid Willia\i Spragg, in Newbury aforefaid, in- the faid 
county of Berks, according to the tenor and promife of his under¬ 
taking aforefaid (although to perform the fame the faid defendant 
was requerted by the faid plaintiffs afterwards, to wit, on the day 
and year aforefaid, at London aforefaid, in the parifh and w;ari 


aforefaid); but on the contraty thereof, he the faid defendant fo 
carclcfsly and negligently beiiaved and governed himfelf, and took 
fuch little and fuch bad care of the faid box and of the faid goods, 
wares, and merchandizes therein contained, that by and through 
the mere careleffncfs and negligence of the laid defendant, the faid 


box, and the faid goods, wares, and merchandizes therein con¬ 
tained in the faid carriage thereof from London aforefaid, that is 
to fay, from the faid inn fituate as aforefaid, to Newbury afore- 
faid, and before the delivery of the fame at Newbury aforefaid, to 
the ufe of the faid plaintifis as aforefaid, to wit, on the day and 
year aforefaid, at London aforefaid, in the parUh and ward afore¬ 
faid, were ftolen, taken and Carried away from and out of the faid 
cart of the faid defend-ant and wholly loft to the faid plaintitfs, to 



wit, at London aforefaid, in the parifh and ward aforefaid. And ad Count, 
whereas alfo heretofore, to wit, on the twenty-fourth day of De¬ 
cember in the year 1779 aforefaid, at London aforefaid, in the 
parifli and ward aforefaid, in confide ration that the faid plaintiffs, at 
the fpecial inflance andrequeft of the faid defendant, had delivered 


to the faid defendant a certain other box with divers other lawful 
and unprohibited goods, wares, and merchandizes of them the laid 
plaintiffs, of a large value, to wit, of the value of thirteen pounds 
and four fliillings, to be (kfely and fecurely carried and conveyed 
in a certain other cart of him the faid defendant from I^ndorfafore- 


iaid to Newbury in the county of Berks, and there, to wit, at 
Newbury aforefaid, to befafely and fecurely delivered to the ufe of 
the faid plaintiffs in a reafonahle. time, at the houfe of one William 
Spragg, in Newbury aforefaid, for a certain, price or rewatd 
to be therefore paid the faid defendant, he the faid defeiidant, 
then and there, to wit, on the day and year aforefaid, at 
London aforefaid, in the parifh and ward aforefaid, .{tndertook 
and faithfully promifed the faid plaintiffs to fafely and*fecurely 
carry and convey the faid laft-mentioned box and the faid goods, 
wares, and merchandizes therein contained, fro® Londoii;,'4fore- 
faid to Newbury in the county of Berks, and there fafely-and fe¬ 
curely to deliver the feme to the ufe of the faid plaintifFs ip a rea- 
fonabfe time at the houfe of the faid li^iinam Spragg in Ndwbury 
aforefaid: And although the faid defendant then and there, to 
wit, on the day and year aforefaid, at London aforefaid, in the 
Vot. lU S parifh 
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parifti and ward aforefaid, had and nxeived the faidplt-h.^n^i 7 ■l^^l 
box with the faid goods, wares, and merchandi? as therein con¬ 
tained as aforefuiJ, to carry, convcj/, and deliver th’: fame as afore- 
faid: Yet the faid defendant, no-^^regarding his fait laft-mentioned 
promifes and undertaking by liim in manner unfi form aforefaid 
made, but contriving and fraudulently intending/^traftily and fub- 
tilly to injure the faid plaintiffs in this behalf? hath not as yet 
fafely and feciirely carried and conveyed the J&id laft-mentioiK d 
box and the goods, wares, and merchandizes therein contained, 
from London aforefaid to Newbury in the faid county of Berks, 
and there fafely and fecurely delivered the fame to the ufe of the 
faid plaintiffs, at the hnufe of the faid William Spragg, in New¬ 
bury aforefaid, although a rcafonable time for that puipofe hath 
long fince ciapfed: And although to perform his faid laft-men- 
tioned promife and undertaking in this rcfpcA the faid defendmt 
was requelled by the laid plaintiffs afterwards, to wit, on the firft 
day of January in the year of Our ivotd 1780, and often botli be¬ 
fore and afterwards, to',, t, at London aforefaid, in the parilh and 
ward aforefaid : But he lo to do hath hitherto wholly negk-clcd 
and refufed, and flill rclufcs fo to do, to the faid plaintiffs their da¬ 
mage of forty pounds ; and therefore they bung their fuit, Ac. 
Pledges, &c. V. Lawcs, 
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;l)edarail®n by LONDON, ^ George Bruiafvvick .and Daniel fleiiry ICcn- 
.>ftirviving part- fkell complain of (Libert Smlthlon, being in, Ac. ; for that 
‘iw agaioft de- whereas one Michael Sraniz heretofore, and m the lifetime of one 
■feftdantt, wha Peter Richardfon fincc deccafed, and whom the Lid Cjilbert hath 
^i^fvlved, and before the tirll day of, f<c. mentioned in a certain 
■ ddiverinsgovxl# of parliament made and palled in the twcnty-l'ixth year of the 
'i^wcreputtm reign of our lord the now king, entitled, “ An Aft to expLin" 
^oard their (hip, (here fct forth tl.e title of the adt), to wit, on, Ac. at, Ac. IhippeJ, 
wue”toit, caufedto befhippcdas the fhipper thereof, in and on beard a 

etl 7 ^ * certain fhip or vcffel called the Ann, whercbf one Mark Dav.\ion 

?; ' was then mafter, and whereof the faid Gilbert and the aforefaid 

y Peter Richaidfon were then and there owners, which find Onp or 

vcff'el Was then riding at anchor in the harbour of, Ac. and bound 
from‘thence for the port of Hull in this kingdom, cei tain goods 
^ smd merchandizes, to wit, forty lafts of Imfecd, Ac. of a huge 
valnc,'to wit, of the value of one thoufand three hundred and 
thjm-feven pounds feven fliillings and llxpence of lawful money 
of Cjreat Britain, to be carried and conveyed in and by the laid 
fhip or vcfiel from the faid harbour of. Ax. to the aforeLid port of 
H.and there, to wit, at thefaid port of 11 . to be delivered ui'uo (hip- 
pet’s order, or to his alTtgns, he or they paying freight for the fame, 

. wuh 
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wi^?i7inmas:e\nJ av.’ras^c ac^pftomccl, which faid goods and mer¬ 
chandizes vvci\ then and thereWlcen,accepted, and received in and 
on board the rtid (hip or veflclXy- the purpofeaforefaid, he the faid 
Mark Dawforms fuch maftcf thereof as af^orefaid, who thereupon, 
and as tuch maSer of the fai J (hip or vefTel, then and there made 
o'lt and dcliv^erm unto the faid .Michael Srantz, a certain bill of 
lading of the fudVoods and merchandizes ; And the faid George 
and Daniel Ide:jr’/\n fict further (ay, that the faid goods and mer¬ 
chandizes being fo laden and put on board the faid (hip as afore- 
faid, and the faid Michael Sr.intz being fuch fhipper of the (aid 
goods and merchandizes as aforefaid, he the faid M. T. as fuch 
ihipper of the f.iul goods and merchandizes, afterwards, in the life¬ 
time of the Uid P. R. and before the arrival and delivery of the 
afnrd.iid goods and merchandizes at the aforefaid port of H. to 
wit, on, &c. at, &c. according to the cuilorn of merchants in that 
particular, indoi f;d and dcHi'cred over to the faid George and Daniel 
Henry the faid bill of lading of the faid goods and merchandizes, 
and thereby then and there conUitiiied them the order of him the 
iau! M. T. as to the fiid goods and merchandizes, and appointed 
and cntiilfd ihcm as fuch oidcr to have and receive the fame upon 
ihcir aiiivul at the afoiefud port of -H. fubjecl to the payment of 
inch freight and chaiges as aforefaid; whereof and of which faid 
(cvcr.il piemifrs the faid Gilbert and the aforefaid P. R. afterwards, 

111 the liiL-tut’.e of the (lid Peter R- to wit, on, fee. had notice j 
and thereupon, in confidei ation of fuch feverai preniifes as afore- 
faiu, and alio m confuleration that the faid faid George and Daniel 
Henry uad tiicn and there undertaken and faithfully pro'mlfed the 
laid (jidiett and P. R. as fuch owners of the faid fhip or vefle! as 
.ifurcfaid, to pay them the fan! Gilbert and P. R. as fuch owners of 
the laid lliip or veUld, in the lifetime of the faid P, R. to wit, on, 
fee. at, Sic. undertook:, fee. the faid George and Daniel Henry to 
take care of and deliver the faid goods and merchandizes at the faid 
port of H, to and foi them the faid George and l^aniel Henry, 
upon ih'dr aniv-al at the fiid port; and although the faid fhlp or 
veliei aiutwards, in the lifetime of the !’aid P. R. arrived at the faid 
port of H, with the f'aid goods and merctiandizess in and on board 
her ; and although the laid goods or merchandizes could or might 
have been there delivered for the faid George and Daniel Heniy, 
and ought fo to have been; and although the faid George and 
Daniel Henry weie then and there ready and willing to pay and 
bear fuch freight and charges thereon as aforelald, to wit, at, £cc. : 
Yet the faid Gilbert and P. R. not regarding their duty as fuch 
owners of the laid lliip or vell'el as aforefaid, nor their faid promife 
and undertaking in that behalf, but contriving to defraud and injure 
the faid George and Daniel Henry, did not, X upon the faid 
arrival of the (aid fhip or veilel at the faid port of H. as aforefaid, 
or at any other time or place, deliver, nor were nor have the laid 
goods and merchandizes, or any part thereof, been as yet delivered 
unto or for them the faid plaintifts, contrary to the duty of the faid 
defendant and the faid P. K. dcceaied, as fuch owners of the faid 
> S 2 fhip 
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(hip or veflel, and in breach and vigtation of their aGrefaid promife 
and undertaking, whereby the faid^goods and merci^andizcs became 
and were, and are wholly loft ut>»o them the faid pl^mti^Fs, and they 
have in confequence thereof loft the fale and di^>ofal of the faid 
goods and merchandizes, and all profits and advacitages that would 
otherwife have arifen and accrued to them fronYlUch (aIc, to wit, 
at, &c. &c. And whereas, &c. &c, (go on the ad Count 
fame as the firft till j'ou come to this mark x ,/nieii proceed thus :) 
take cafe of nor deliver, nor are the faid goods and mcrch.andizes, 
or any part thereof, as yet delivered to or for them the faid George 
and Daniel Henry at the faid port of Hull, or die where ; but on 
the contrary, the faid George and Daniel Henry in fact fay, that 
upon and after the arrival of the faid laft-mentioned ftiip or vodel 
at the (aid port of Hull, and before the delivery of the faid laft- 
mentioned goods and merchandizes, or any part thereof, to or from 
the faid plaintiffs, and whilft the faid Geor ge and Daniel Henry 
fo had the care thereof as aforefaid, and beforethc making of the faid 
aft of parliament fo made in the twcnty-fixth year of the reign of 
our lord the now king as aforefaid, and alfo befoie the faid firlt 
day of September 1786, in the faid aft mentioned, to wit, on, &:c. 
at, &:c. fo little and fuch bad care was taken of the (Iiid laft-men¬ 
tioned goods and merchandizes, that the faid goods and meichari- 
dizcs were, before the making of the faivl Irdl-mtntioncd aft of 
parliament, and alfo before the faid firft day, &c. in the faid aft 
mentioned, and from thence hitheito, have been and ftill ate wholly 
loft to them the faid George and Daniel Henry, and they have m 
confcquence thereof loft the lale and difpofal of the fall jjoodsand 
merchandizes, and all profits and advantages that would otherwife 
have arifen and accrued to them from fuch falc, to wit, at, &c. Kc. 

V. Lawks, 

Set Aflumpfit agaiftlt Ownci? cf Ships, po,^. ^ 

LONDON, to wit. A. Y. and W. S. complain of ]. P. 
^nLait&c. : for that wherea«, on the tenth March 1788, at, ki:. 
ft taking fiicb bad in confideration that the laid plaintiffs had, at the fpecial infiance 
eareofeorn cn- and requeft of the faid d.efendant, delivcied, and caufed to be <lc!i- 
tnifted to him vered to the faid defendant, divers large quantities of corn and grain 
■ face plaintifts, to wit, two hundred quarters of wheat, 

'^;ba^e*"wbercit» hundred quarters of otans, and one hundred quarters of peas, 
lame w»8 kept, of great value, to wit,of tne value of onethoufand pounds of, &c. 

, that the barge to be by the faid defendant taken great care of, and fifely ami 
wa$#or^dfrom fecureiv kept in a certain barge, lighter, or craft of and belonging 
' W defendant, then lying and being in the river of 'riiames, 

the pm faid defendant Ihould receive the order and direftioiis 

ipoiled, of the iaid plaintiffs for delivering the fame for a certain hire or 
reward to be therefore paid the faid defendant, he the faid defendant 
undertook, and to the faid plaintiffs then and there faithfully pro- 
mifed, that he the &id defendant would take great care of, and 
would fafely and fccureiy keep the faid corn and grain in his faid 
barge, lighter, or craft, during titc time aforefaid ; Yet the faid 

defendant, 
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ocH*r^^j->J^j1^■^no\?^egar(^ing, &cXbut contriving, &c, did not take 
clue care of, iul- did he the faitAJames fafely and feeurely keep the 
faid corn and g^Vin fo deli vered fo him and intrufted to his care as 
aforefaid, or anwpart thereof ;^but the faid defendant,on the contrary 
thereof, fo negligently, careleVsly, and remifsly conduifled himfelf, 
and the faid bar’^, lighter, or craft, containing the faid corn and 
grain, in thr.t rcfp\^, and took fo little and fuch bad care thereof, 
that afterwards, toWit, on the fame day and year aforefaid, at, Sec* 
by and through the iiierc carelefliicfs, negligence, mifnanagennent, 
inifcondu^l, remidhefs, unlkilfulnefs, and default of the faid de¬ 
fendant and his fervants, the faid barge, lighter,or craft of the faid 
ciefendant, containing the faid corn and grain, was forced and dri¬ 
ven fiom its n^oorings, and was then and there funic and foun** 
dered; by reafon of which faid premifes the faid corn and grain, 
and every part thereof, was then and there wetted, and wholly 
fpuiied and rendered of no ufc or value to the fnd plaintiffs, and 
the faid corn and grain, and every part thereof, then and there was, 
and flill is, wholly loft to fl’.em, to wit, at, Sic. contrary to the . 
form and (‘ffc£l: of the faid promife and undernking of the faid 
James fo by him made as aforefaid. And whereas alfo afterwards, ad ^unt, for 
to wit, on, itc.at, &c. in confideration that the faid plaintiffs had, putcingthccom 
at the like fpecial inftance atu! requeft of the faid defendant, deli- 
vered, and caufed to be delivered to him, divers other large quart- out the hatches 
litjcs of corn and grain of and belonging to the faid plaintiffs, to fattened down} 
wit, two hundred quarters of wheat. See. of other great value,&c. which haivva 
to be by the faid defendant taken great cate ot, and fafely and 
focur-Jy kept in a ccrt.nin decked barge, lighter, or craft, with the 
hatches thereof faftened and locked down, until he the faid from her moor—, 
defend.mt ftiould receive the orders and directions of the faid ings and funk f, 
pljiutifts for delivering the fame to fomc other perfon or perfons 
■at anti for a certain other hire or reward to be therefore paid to the ® open* the 
faid di'f.nJanr, Ik the faid defendant undertook, and to the faid water got to tha 
pilaintifFs then and there faithfully promifed, that lie would take *01,1, which 
gieat caie rf, and would Lfcly and fecurely keep the laid laft-would not o. 
mentioned corn and grain of the l.dd plaintiffs during tlic time laft ^ 

afotefaid, and that he fhould and would during fuch time keep the 
faid lafl-metitloncd corn and grain of the laid plaintiffs, fo en-fpQjijd. 
trulled to his care as hift aforefaid, in fuch decked barge, lighter, 
or craft, and with the hatches thereof locked and fafteued down in 
manner aforefaid : Yet the faid defendant,.not regarding, &c. but 
contriving, Sic. did not take any care of, nor did he lafely or 
fecurely keep the faid lafl-mentioncd corn and grain fo intrufted 
to his care as laft aforefaid, nor did he keep the lame in a decked 
barge, lighter, or craft, nor with any hutches thereto, nor with the 
hatches locked and faftenedbuton the contrary thereof, carelcfsly| 
negligently, and remifsly kept the faid laft-mentioned corn atw 
grain of the faid plaintiffs, fo entrufted to his care as lull aforefaid* 
in a certain open and undecked barge, lighter, or craft of the faid 
defendant, without any hatches thereto, or hatches locked or in any 
manner faftened down, lying and being on the faid river I barnes ; 



» 

I ■ 
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. which f.iid laft-mentioned barge, lighter, or craft, rontalifew tW 
faidlaft mentioned corn and grain fc^deliveied and iutnifted to the 
■ care of the {’aid defendant as laft afifrelaid, ufterwaps, to wit, on, 
&c. at, &c. was forced and drive.ffrom its mooringi, and was then 
and there funk and foundered ; by reaVon whcrcof^and of the faid 
barge, lighter, or craft being opened and undecked, and wiriiout 
hatches, the water entered and came into the aforefaid barge, 
lighter, or craft, which it would not otherwife nave done in cafe 
the fame barge, lighter, or craft had been dcckM, or witli hatciics 


BY WATER. 


thereto, and thereby wetted, damaged, and totally fpoiled the faid 
corn and grain, v/hereby the fame became and were of no ufe or 
value to the laid plaintiffs, and evety part and parcel thereof was 
and ftill is wholly loft to them, to wit, ar, &c. contrary, &c. 

whereas alfo afterwards, to wit, on, (?cc. at, &c. in cnnhdei.i- 
* plaintifls had, at the like fpecial inhance and 

of the faid defendant, delivered, and caufed to be delivered 
;(fHt a bargi w'lihm to the faid defendant, a certain other large quantify of com and 
many frptefhtin grain of the faid plaintiffs, to wit, two hundred quarters of wheat, 
pimibc•water. Qf other great value, &:c. to be bv the find defendant takwi 

great care of, anti lafely and feciirely kept, watched, and guarded, 
in a cci tain other barge, lighter, or craft of and belonging to the f.iid 
defendant, then lying and being on tlie river'Ihamcs afniclaid, 
and protected and fecured againft the water, until the fard 
defendant fhould receive the oidcrs ,ind diiedtions of the laid 


Ijlaimifts for delivering the lame to fomc i/thcr perfo-n or perlons at 
irid for a certain other hire or reward to be the!efore paid to tin. 
foid defendant, he the f.iid defendant undertook, and to the laid 
plaintitls then and there faithfully promded, that he would take 
great care of, and would lafely andlecureiy keep, watch, and gu.n J 
the faidlafl-mentioned com and grain, and wo'.id properly protect, 
cover, and fecure the fame againif the water during the tiiru l.ift 
aforefaid : Yet, &c. he. the laid defendant did not take -mv care 


of, nor did he lafely or fecurely keep, watch, or guard the !au! hit- 
mentioned corn and gram of the i:.id plainritf. fo intruded to ids 
care as laft aforefaid, nor did he properly or in any mannei protect, 
cover, or fecure the fameagainft the water j but on the contrary 
thercct, carelefsly, negligently, and remihly kept, put, and pUced 
the faid laft-nientioiifu corn and grain, fo ddivettd to him and 
intruded to his care as laft afurclaid, in an C)))! !! and undecked 
barge, lighter, ot craft of him the laid difcnduiit, lying on the laid 
river 1 hanies, without any guard, pioterlioti, or covering againft 
the W'atcr j which laid laft mentioned barge, lighter, or cialt, 
containing the faid laft-mentiuned corn anu grain lb deliveied to 
the faid defendant and intrufted to his care as laft aforefaid, alter- 
wards, to wit, oir, he. at, S:c, was driven from its moorings, and 
was then and there funk and foundered ; by reafon and means 
whereof, and of tne faid lalUti'entioned barge, lighter, or ciaft, 
being open and undecked, and without any guard, protection, or 
covering againli the water, the water entered and came into the 
laft aforefaid barge, lighter, or craft, which it would not otherwift 
' ' ■ ' ■ have 
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Iiavx ai!/‘ thereby wetted, damaged, and totally fpoileJ the 

laid lad .rniMiticned corn and gi\in, wherebv the fame became and 

was rendercil 0 |(’ no ufe or value to the faid plaintid’s, and the fame 

and every |^art thereof was, and fli'l is, wholly loft to them, to wit, 

at, 'cc. contrary, See. And whereas alfo afterwards, to wit, on, 4th Count, for 

^c. at, Sic. in cciiiidcration that the faid plaintiffs, at the like fpc- «otp««ing clo- 

ci.d inftaticc and' equeft of the fiid defendant, had delivered, and 

cauled to he dcliv'jed to the f.iid defendant, a certain large quan- cate into ; 

tiiy of cloved feed, lo wit, fifty faclis of clover feed of and belong- warenuuff, but / 

ing to the fiid plaintiffs, of gieat value, to wit, of the value of one contrary;'- 

thoul'and pounds, to be by tlic faiJ defendant taken great care of, P^‘«’'ngfenn.in-y 

and I,;!'.*])’ a id fecurcly kept laid, and depollted in a warehoufe - 

tit.'.'1 the faid defendant iliould receive the orders and direddions of finking, thecto- . 

thv ;'.ii 1 pLtintid's for delivcrina the fame to foine other perfon or ver feni 

peji'on'' h'-f ceriaij] other Inrc or lewardto be therefore paid to the 

j^dd di f iidant, he unilcrt<.aing, and to the faid plaiiuilis then and 

t!i(-ie fiitlnddlv prorniied, th a he would take great care of the faid 

i(,io\'' feet! i.f the laid plalni’dFs, afid would fafely and fecurcly^ 

kt p, !av, and dcpoiit the lame in a warehoufe during the timelaft 

.tciefaid; Yet the laid defendant, not regarding, &c. hut con- 

t'lv,!',:,, ("vc. did not t.ike due care of the faid clover feed fa cn- 

I. uUed to Ids care as aforciidJ, nor did the faid defendant keep, lay, 

O' dep'tf.! tiie lai'i clover feed m a waieh'aufc ; but on the contrary 
ih'are.d, atviTVS-aid", to wil, on, bCc. at, oic, laid and depofiled the 
liid ■ lover Iced in a ceivain open and und-cked barge, lighter, or 
<i ;;c i'.elongiiig to the laid defendant, then lying and being on the 
river I haiiies afoiefaid i wii.cli fnd Liil-nicntioncd barge, lighter, 
or craft, containing the faid clover feed, aftcrward.s, to wtt, on, 

S:<\ at, v.\'c. was foiced and driven from its moorings, and was 
then and tliei'' iunk ana foundered; by rc<ifon and means of all 
vihieh j.ddlail -infntioaed prcuiifcs, the laid tiover feed, and every 
p.i: t ihi leot, w.is wetted, danqjed, damaged, and teiially (peiikd, and 
Knd. I t d <dno nfe or value to them the laid plauuifi’'-,and the fame, 
ami (-, ei y p.iri tliereot, was and ftiil is holly loft to them, to wit, 

.It, lVc. coniiMry, .\;c. (.'th Count, making the proniilc lo be to 

uKc due ar.d pioper cate ol the clover Lcel, uithout mentioning 
the warehouicj am! Hating the caredellaefs as befire; common 
Ccmits.J W. Halo WIN. 


fX f, ncCint pli ruumif.t and m'.ttird him to keep the corn, <:c. in 

Or, !i,i Cl Ml pl.itr.titf V.',.'. nji iu.ttd, be- an open brtifie. 
eaiili. d'.UnUiiil pr.jved p!a,nt;ft iud per- bee Ntijiigcnce, Index. 


LONDON, to wit. J. S, E, M, and J. P. complain againfl Dedaratlon 
J. M, being, cJc, ; for thiit v.'hereas before and at the time v)t the ft defendant' 
making the proniifc and undertaking of the laid John hereinaftt'r 
inentiuiicd, to wit, on the fifth October 1784, at Londein, eke. the andhad, in con* 
fail! John was owner of a certain fliip or veflel called the Elbe, fidentbn of 

plf*intii¥"ii dc- 

livfnng and fli pping a cafk of fijver on hoard, promifrd to tarty it to C ) fer not oarryirjg it jyvi 
dmvyring It; and thioujiri delcnoant'a negligence f.i.a)c was lloitn tut ct the thip 

* .‘j 4. whereof 
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whereof one J. G. "was mafter commander, ^:hpn ridrng at 
anchor on the river Thames, at thcf port of London aforefaid, and 
bound to and about to fail from thence to the port <|f Hamburgh in 
parts beyond the feas ; and the faid John being fuih ov'ner of the 
faid fhip or veflel as aforclhid, then bound to and about to fail 
to the port of Hamburgh aforefaid, in conliderivfion that the faid 
plaintiff, arthefpecial intlanccand requeft ofthe/faid John, would 
fhip and deliver in good order and well condition<:d, in and on board 
the faid fbip or velfcl of the faid John, a certain calK of filver of 
great value, to wit, of the value of tvi'c hundred and fifty pounds 
of, &c. to be fafely and fccurcly canied and conveyed to his fnd 
Clip or veffel from the river Tiiames afoicfaid to the port of H. 
aforefaid, and the: e, to wit, at the port of H. delivered in like 
good order and well conditioned (the dangers of the fcas only 
excepted), to the order of the fail plaintiffs, at and for a certain 
reafonable freight or revrard, to wit, one quarter per cwi. 
or by the hundted, to be iherefoie paid by the faid plaintiffs to the 
faid John for the freight, carriage, and conveyance thereof, with 
primage and average accuitomed, he the fda John {^affuntpJUyCjc.) 
fafely andfecurcly to keep, carry, and convey the fan! calk of filver 
in his faid Ihipor vcfiel from the liver riiames aforefaid to the poit 
pf H. aforefaid, ami there, to wit, at 11. aforefiid, deliver the faid 
cafk offilverin like good order .and well conditioned (tiie dangers 
of the feas only excepted), to the order of die < dd J. S. P-, M. and 
J. P, And the faid plaintiffs in faft fay, that they, relying on the 
faidpromife and undertaking of the faid John, and in hopes of the 
faithful performance thereof, afiei wards, to w'it, on, &c. at, &c. 
did fhip in good order and good conditioned in and on board the 
feid fhip or veffel of him the (aid John the faid calk of filvei, 
fafely and fccurcly kept, carried, and cnnvey..d in his fauJ Ihip or 
veffel from the river of'1 hames afordaid to the port of H. aforefaid, 
and there, to wit, at the port of H. afo.cfaid, to be f.tfcly delivered 
in like good order and condition ^thc danger of the feas only 
excepted) to the order of the faid plaimifi's *, Ncvertiielefs the fanj 
John, not in the leaft regarding, ^c. but contriving, ^c. hath not 
yet fafely or fccurcly carried or conveyed the faid cafk of filver, or 
any part thereof, fp fliippcd anddeliviri-d iif and on board the faid 
fhip or vcflel from the port of L. aforefaid to the port of rl. afoie- 
faid, and there, to wit, at the port of H. aforefaid, delivered the 
fame cafk of filver, or any part thereof, in like good order and well- 
conditioned, to the order of the faid plaintiffs i but on the contrary 
thereof, hath himfelf wholly omitted and neglected fo to do j and 
by¥nd through the negligence and default of the laid John, and of 
^le faid J. Goddard the faid mafter and commander of the faid fhip 
or vefiel, and of other the failt rs, mariners, and fervants of the faid 
John on board the faid fhip or ycffcl, and for vrant of their due, 
fiife, and proper keeping and guarding and cuftody of the faid cafic 
of filver in and on board the faid fhip or vefiel, the fame cafk of 
filver hath been and was ftulen and taken out of the faid fhip or 
yeflcl,and hath been and flill is wholly loft to the faid plaintiff, tp 

wit. 
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wit, aV&c. (ad Count fame, as firft, only inftead of would* 
Money paid, laid out, &g. had and received j afnd an account 
ftated : breach-to the three laft Counts.) 


While tha rt»ip romiincd in tlie 
Thames it was boaided in ihe night by a 
party of men, and fcreral cafks ot dollars 
of divers lliippeis taken thereout. The 
roblicrs werc^attcrwailis .apprehended, 
convi£led, ,ind ”hprtf.nt 
aflion was brooghc by the owrfesg^ of one 
of the calls of filver ag.ainil the de fend- 
ant, who was the moll refponfihle owner 
of the fhip, to try the quedion, Whether 
the owners were liable to tl\c fhippers 
for this loi'i, by theft ? The fhip h.ad in 
f»flleft her mperingSj and v/as ready to 


fail} and the defence fet up was, tha* 
the fhip had commenced her voyage, and 
that the owners of the laid vclTel were 
not lir.hle for Invafion ann lofs by pirates. 
But Lord Mansfield faid, that wliilfl the 
fltip remained in the Th ames the owners 
were liable j and he likened it to the cafe 
of a common carrier, who is anfwerable 
for lofs by thieves ; and pla.miff had a 
verdiiV, Dru'utn by Me. CtoMSTOH. 

.See Afrumpril.againfl Owners of Ships, 
pf'ft. and Negligence, ^ndex. 



LONDON, If, Ulick Cbrmlck complains of Stephen 
being, &c.: for that whereas the faid Stephen 'i'utu ou the twcii- 
tieth day of Auguft A. D. 1748, at London aforefaid, to wit, infy water 
the pariftiof St. Mary-le-Bow, in the ward of Cheap, ni confide- after arrival of 
ration that the faid Ulick, at the fpecial inftance and requeft of the <hip faffertd 
faid Stephen, had delivered to the laid Stepnen one bureau witn ^ 

divers goods and chattels, that is to fay, &c. contained therein of*”^ ***"* 
the faid Ulick, ofthe value of, kc. to be carried by the faid Stephen 
onboard a certain flilp or vellM called the Memblau, v/hcreof the 
faid Stephen was maftcr, from Plymouth in the county of Devon to 
the port of London, for a certain reward or hire to be therefor? 
paid by the faid Ulick to the faid Stephen, he the Lid Stephen 
undertook, and then and there faithfully proraifed the faid Ulick^ 
fafely and lecurcly to carry the faid goods and chattels from Ply¬ 
mouth aforefaid to the port of London aforefaid (the dangers of 
the leas only excepted), and there, to wit, at the port of London, 
fafely to deliver the faid bureau, with the faid goods and chattels 
therein contained, to the faid Ulick j and although the laid fhip af¬ 
terwards, to wit, on firit Odfober in the year aforefaid, fafely arrived 
at the port of London aforefaidj and although the faid Stephen 
was no way hindered oi prevented by the dangers of the feasfrom 
delivering of the faid bureau, with the faid goods and chattels 
therein contained, to the faid Ulick at the iwrt of L. aforefaid 
fafely and fecurely: Yet the faid Stephen, contriving, &c. to 
deceive, &c. the faid Ulick in this behalf, hath not delivered the 
faid bureau, goods, and chattels, or any paft thereof^ to the faid 
Plick, at the port of London aforefaid, or elfewherc (although to 
do this he the (aid Stephen afterwards, to wit, on firft November 
A. D. 1748 aforefaid, at London aforefaid, in the parifli, &c. afore¬ 
faid, by the faid Ulick was requefted) ; but to deliver the faid 
bureau, goods, and chattels, or any of them to the fa^ Ulick, 
hitherto wholly refufed, See, (Conclqde as before.) 

MONMOUTHSHIRE, 
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>ci3ratJ<m a- MONMOUTHSHIRE^ to wit. George Tomlinfon cotn- 
^ntt of JaijJc^ Blint, T'homas Jane, and Walter George, being, 

whereas on the eighteenth April 1787, Jjt Ufk, in 
;faikeu of ftth the faid county of Monmouth, in confidcration tha^ the faid 
^ by thejf George, at the fpecial inftance and requeft of the (aid James, 
aorofsthe Thomas, and Walter, w'ould deliver, and caufe to be delivered, to 
*hein the faid James, Thom.:', and Walter, divers, to wit, three 
to atw- L^ge baficets of fifii of and belonging to him tl)c faid George, of 
ierry. great value, to wit,of the value of twenty pojvr.Js of kwful money 


of Great Britain, to be by them taken car<;/<r, and fafely and fecurely 
carried and conveyed in a ceri.x'.n hoar or vtAll of and belonging 
to them the faid James, Thomas, and Walter, aernfs a certain 
river called the river Severn, at .i certain place or ferry called the 
Old PafTage or Ferry, otherwife Beachly Ferry, in the county of 
Glouccfter, to a certain other place or ferry on the oppolite coafl 
called the Auft Ferry or Pallage, in the fame county, and there, to 
wit, at Aull Ferry or Paflage, to J>c delivered at a certain houfc 
called the Ferry or Paffage Houle, for a certain rcafonable price or 
reward to be therefore paid to the faid James, Thomas, and Wal- 
iler, for the carriage and conveyance thereof, they the faid J. T. 
and W. undertook, and to the faid George then and there faith- 
fri'y promifed, to rake care of, and fafely and fecuiely keep, carry, 
and convey the faid feveral bafkets of fifh, ai.J each and every of 
them, tn the faid boat or veflel of and belonging to them the Lid 
J. 'F. and W. scrofs the faid river Severn, at the (aid place or ferry 
called the,Old Pafl'agcor Ferry, othcrwilc beachiy Paflage 01 Feriy, 
to the faid otiier place or ferry on the oppolite coafl called Aufi 
Ferry or Paljage, both in the faiJ county of Gloucefler, and there, 
to wit, at Auft Ferry or Pafliige aforefaid, Lfelyto deliver the fame 
at the laid houfe or place called the Feriy or P.’fiage Houfc ; And 
the faid George in fact fays, that he, relying oa tlic faid proinife 
and undertaking of them the laid J. T. .md W. and in hopes of the 
faithful performance c^lhc fame, afterwards, to w’it, cm tl:c fame 
day-and' yCfir aforefaid, at Ufl: aforefaid, in the laid county of 
Monmouth, did deliver, or caulc to be delivered, in or on boaii 
the faid boat or yeflei of them the laid J, T. and W. the faid three 
feveral bafkets of fifll, to be by them the laid J.T. and W. Lfciy and 
fecurely taken care of, kept, carried, ccaivcyed, and ddivt itd, in 
manner and form aforefaid : Nevcrihclefs tlic faid j. T, and \V'. 
not regarding their faid promife and undertaking lo by them in 
form aforefaid made, but contriving and fraudulently intending 
Craftily and fubtilly to deceive and defraud the faid George in. this 
beh^fj have not, nor hath any or cither of them, yet laftly and 
fecurely taken care of, carried, or conveyed the faid feveral bafkets 
of fifh, or any or either of them, or any part thereof, in the laid 
boat or vefl’cl of them the faid J.and W. acrofs the faid nver 
Severn, at tlie faid place or ferry called the Old Paflage or h'erry, 
otherwife Beachiy Paflage or Ferry, to the faid other place or feiry 
on the oppolite coaft called Aufl berry or Paflage, both in the laid 
county Qt Qlauccftcr, and there, to wit, at Ault Ferry or Paflage 

^foicLid, 
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aforefald, delivered the faid feveral bafkets of filb, or any or either 
of them, or any part thereof, at the faid houfe or place called the^ 

Eerry or PafHige Houfe, or to the faid George, or to any othet' 
perfon on his behalf; but on the contrary thereof have, and each 
and every # them hath, wholly omitted and negleiled fo to do j 
and by and^through tRc negligence, carelefliiefs, mifeondudf, and 
default of them the faid J. f'. and W. and their fervants, and for 
■w'aiu of their due, proper, and fafe keeping and taking care of the 
faid feverarucflcAW-of-i^ni, and each and every of them, in the car¬ 
riage and conveyance of ti^e fame acrofs the faid river Severn, at 
the faid place or ferry called the Old Paflage or Ferry otherwife 
Feachly Pall'age or Ferry, to the faid other place or ferry on the 
oppofite coail called Auft Ferry or Paflage, botli in the faid 
county of Gloucefter, and there, to wit, at Auft Ferry or Paflage 
aforeCiiJ, to the faid houfe or place called the Ferry or raflage 
Houfe, the fame feveral bafkets of fifh, and each and every of 
tl;em, and every ^rt thereof, became and were wholly loft to him 
the faid George,wit, at Ufk aforefaid, in the faid county of . 
Monmouth. (2d Count, in confideration that plaintilf bad 5 
money paid, &c.; ditto had and received ; common breach to the 
two lalt Counts ) Dratvn hy Mr. Graham. 

. 5ec Negligence, *Ir.<iex. 


LONDON, Jf. Edward Johnfon complains of jofeph Miller, T^edaratwn M 
bciiig in the cullody, t£c. of a plea of trefpafs on the cafe, &c. : fpecwl 
for that whereas, at the time of the making of the promife and ef*of a 
undertaking of tiie laid defendant hereafter next mentioned, and for faijm wkhoot 
3 long time afterwards, he the faid defendant was the owner of a • convey, 
certain Ihip called rhe Kingfton, lying at the port of London, and wl 7 frcby pJaia- 
tlien and thtie waiting for freight, and bound on a voyage from 
the laid port of London to Newfoundland in parts beyond thefcas, 
tp wit, at London aforefaid, in theparilh of St. Mary-le-Bow, in 
the ward of Cheap ; and the faid defendant fo being owner of the 
Lid fliip pr vefl'el, whjlft he was fuch owner as aforefaid, to wit, 
on the fourth day of May in the year 1781 aforefaid, at London, 
fic. aforefaid, in confideration that the faid plaintift', at the fpecial 
inftance and requeft of tne faid defendant, would fhip and put on 
board his faid (hip called the Ivingftpn as aforefaid, certain goods, 

U> wit, fweiity t<jn weight of bifeuit and five hundred bags of him 
the laid plaintiff, of a large value, to wit, of the value of five hun¬ 
dred pounds, to be carried in the faid veflej from the (aid port of 
London to Newfoundland aforefaid, and there to be delivered to 
jhe order of him the faid plaintiff, for a certain freight and reward 
to be therefqre paid by him the laid plaintiff* to the laid defendant 
for the freight of the lame, the laid defendant undertook, and then 
pnd there faithfully proinifcd him the faid plaintiff, that, it being 
time of war, for the feci|rity of the faid goods fo to be (hipped and 
put on board the faid ftiip by him the faid plaintiff, the faid ihifs 
(hould fail with convoy ; And the faid plaintiff in Let faith, that 
hCi confiding in the laid promife and undertaking of the faid 
- ^ ‘ • defendai^ 
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* 

defendant fo made by him in this behalf, afterwards, to wit, on the 
Slay and year aforefiicl, at London, &c. aforeCiid, {hipped and put 
oA board the laid fhip called the Kingrton as aforefaid, the faid 
goods of him the laid plaintiff, to be carried in the faid {hip from 
the port of London aforefaid to Newfoundland aforefaid/and there 
to be delivered unto the order of the faid plaintiff, ana then and 
the>e paid unta the faid defendant a large fmn of money^ U wit, ane 
hundred peunds^fer the freight thereof } (in the 2d Count, inftead 
of what is in Italic, fay, and altiiough h'^'^'»>tlrf''i'',ind there 
ready to pay to the faid defendant, upr-?T reouelt, the laid Ireigiit 
for the fdd goods and although the faid defendant had and 
received the faid goods to carry as aforefaid ; Yet the laid 
defendant, not regarding his faid promife an.i UlicicJ lb by 

him mad^ as aforelaid, but dontriving and fraudulently ii.tenci.ng 
craftily and fubtilly to deceive and injuic him the faid pLuntiff m 
this behalf, he the faid defendant did not pcrloim his pn'iniic afoie- 
faid {although often requefted) ; but on the ^ntrary thereof, 
afterwards, to wit, on the twentieth day of May in the year afore¬ 
faid, whilll the faid goods of the faid plaintiff were on board the 
faid {hip for the purpofe aforefaid, cauftd an<l permitted the laid 
ihip to fail and proceed wpon her voyage aforefaid without convoy, 
whereby the faid fhip became more liable to be taken by the ene¬ 
mies of our lord the king, with whom he was then at war ; and the 
faid {hip was, whilfl proceeding on her voyage aforefaid without 
convoy, to wit, on the firfl day of July in the year aforefaid, by 
reafonofher failing and proceeding without convoy, attacked, 
conquered, and taken by certain perfons, that ii to fay, by certain 
then enemies of our lord the now king, “ to the faid plaintiff 
** unknown,^ to wit, by certain fuhje^s of the French lingj 
as a prize, with the faid goods of the faid plaintiff then on board j 
and the faid goods were alfo then and there taken as a prize, and 
thereby wholly lofl; unto the faiJ p.laint'ff, to wit, at f,cnc!on, Ac, 
aforefaid. (Atid a 2d Count, omitiing what is in Italic, and iiil'ert 
what is within inverted commas ; C’ounis for goods fold and deli¬ 
vered, Ac.; money laid out, and account liated j with common 
fionclufion to three laft Counts.) J. Morgan 
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Trinity Term, 21. Geo. III. 

FOR that whereas heretofore, to wit, on, &c. in confidera- 
tion that faid plaintilfi at the fpeoial, &c. of faid defendant, had 
(hipped and put on board a certain vcflTel called, Sec. of the faid 
dcjfendant, then lying at a certain quay called, &c. in the port of 
B. in the county of S. certain goods and merchandizes, to wit, 
three cafks containing a certain latgc quantity, to wit, three tons 
‘weight of iron of him faid plaintiff, of a large value, to wit, &c. 
to be fafelyand fecurely carried, tranfported, and carried by water 
in the (aid vcllei from the aforefaid quay in the port of B. to B» 
in the county of W. upon freight to be therefore paid by him 
faid plaintiff to faid defendant, he ^6 faid defendant undertook, 
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Sec. fefcly, See. to carry, Sic. br water in his aforefaid vsflel the 
faid g<x>ds of him faid plaintifF, from the aforefaid quay at 
aforefaid to B.'aforefaid iii the faid county of, &c. and there, jeo 
wit, at B. aforefaid, fafcly. See. to deliver the fame to the ufq of 
the faid pkintlff: And the faid plaintiff in fait faith, that although 
the faid dtfendant did, after his faid receipt of the faid goods, Sic* 
of the fap plaintiff for the purpofe aforefaid, and before the exhi¬ 
biting tm^ bill, tranfport, carry, convey, and deliver a part of the 
aforefaid goo'dr. Gid.” of faid plaintiff, to wit, one of the aforefaid 
cafks, containing one tor»-weight of the aforefaid iron, according to 
the tenor and cffe£l of the aforefaid promife and undertaking of him 
the faid defendant: Yet the faid plaintiff in fail further faith, that 
the faid defendant, not regarding, See. but contriving, &c. to de¬ 
ceive the faid plaintiff in this behalf, hath not as yet lafely, &c. 
carried, &c. the refiduc of the faid goods, See. of him faid plain¬ 
tiff from the faid quay called, &c. at B. aforefaid to B. afordiiid, 
and these lafely, &c. delivered the fame to the ufe of the laid 
plaintiff according to the tenor and elfeft of the aforefaid promife 
and undertaking of faid defendant, (although a ivafotiable time 
for that purpofe hath lo'.ig hnee cUpfcd,and although fo to do, &c. ; 
hut on the contrary thei eoJ\ he the faid defendant^ before the exbi^ 
bitingy fsV, taivit, on, &c.fo ne^hgently and carelefsly to' t 

managed and condutie} h./nflf in the prennjes^ and took fo little and hibfajdUrt-rtwiiJ 
Jucb bad care of the Jaid rejiiue of the Jaid goods y edc. of the faid xioaed. pron^‘ 
plainti^'y that the fiid ref.due of the faid goodsy being of andundert»k&i« 
large valuty to wit, of, became and were, and Jiill are wholly fuch ^peA, 
lojt to the faid plaintiff, to wit, at, i^c. (Second Count fame as 
the lafl, only omitting what is in Italic, and ii|fcrting in lieu and ftifl refufc^' 
thereof wiiat is in the margin ; third and fourth Counts like the fo todo, and tW 
firft and fccond j fifth, money had and received ; fixth, money laid *** 

out; common coiU'lu lion to chofe Counts.) laft-nsw- 

' tioficd 

being of a large value, Stc. arc Hill wholly undelivered to him the faid plaintid^ 


CITY of BRISTOL and County of fame City, J. John «« 
GrifHth complains of Abraham Jones being in the cuflody, &c. iu f^of a^velRT^ 
u plea of trefpafs on tl'.e cafe, &c.; for that whereas heretofore, to negi^ence hi' 
wit, on the fourth day of May A. D. 1782,31 and in the cityofBrif-Miry-njsood*^ 
tol, in the county of the fame city, in confuleration that laid plain-vj; 
tiff, at the Ipccial inftance and requeff of faid defendant, had then 
and there delivered to faid defendant certain goods and mcrchan-ed, and ^n‘ 
dizes, to wit, a certain large quantity of fugar of him the faid loft. '-f:, 
plaintiff", of a large value, to wit, of the value of twenty pounds of ' J 

lawful money of Great Britain, to be lafely and fecurely 
tranfported, and conveyed from the port of Briftol aforefaid 
Newport in the county ol Monmouth, in a certain fhip or veflel there deUvA# 
of faid defendant on freight^ and there, to wit, at Newport afore- them tu fo^ii 
Li|d, to be fafely and Iceurely delivered by the faid defendant for “^ticr w coul 
the purpofe of being carried and conveyed from thence for the 

lag plaintiff with the carrier to whom. &c. whereby pUintiff toft his remedy againft him, for notde* 
tivering Acm at B. Anti , 134.—Vide i. Com. Dig. tit. Aftion on the Cafe for Ne^igence 
1. W.lf. a 81. J « 11 . N, P, 7®. Stat. 7. Oeo. a. c. 15. I. D. andE. it. - ' 

r-iri 
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Aid plaintiff to Brecon in the county of Brecon^ h'e the fairl de¬ 
fendant undertook, and then and there faithfully promifed faid 
pfaintiff to fafeiy and fecurely carry, tranfport, anfd convey the faid 
g^ods and merchandizes of faid plaintiff in manner aforefaid, fronn. 
the faid port of Briftol to Newport aforefaid in faid cou-.iity of 
and there, to wit, at Newport aforefaid, to Afely and Securely de¬ 
liver the fame to be carried and conveyed from tlienc^ for faid 
'Count. plaintiff to Brecon aforefaid. And whereas alfo heretofjJc, to wit, 
on the laid firft day of May in the. year i yJfrTfbrvftid, at the city 
of Briftol aforefaid in the county of thtTfame city, in confidera- 
tion that the faid plaintilV, at the like fpecial im'fance and requeft 
of Aid defejidant, had then and there delivered to faid defendant 
certain otk'r goods aiid merchandizes, to wit, a certain large- 
quantity of deal boards of him the laid plaintiff, of a large value, 
to wit, of the value of twenty poutids of like lawful money, to 
be by him the laid defendant fafeiy and fecurdy riri ied and conveyed 
fromBiiftol aforefaid toNcwport aforefaid,iii faid county of M. aitvl 
there, to v. it, at Newport aforefaid, to be fafeiy and fecund/ deli¬ 
vered to the ufe of him faidplaintiff for certain reafonablereuiarci to be 
therefi»re paid by the faid plaintiff to the Aid dL-fendant, he the laid 
defendant undertook, and then and there faithfully pmmilcd (aid 
plaintiff, ivoul.iand ftcurely carry and convey the fnid lull- 
mentioned goods and rnei ehandistes of f.rd ■phnntijf from Brij'Li 
efo^ejaid ttt Nnvpcrt aforefaid in faid county of ill. and ihere^ to 
wit, at Newport aforefaid, fafeiy and fecuiely deliver the fame to 
tlie ufe,of the faid plaintiff: And the faid plaintiff in faft faith, 
tliat although the faid defendant, on the day and year aforefaid, at 
tilt city of i^ifto! aforefaid in the county of the fame city, had 
and rncived the laid “ laft-mentioned’* goods and met- 

charuizes of Aid plaintiff in the faid fcveralpromifes and under¬ 
takings mentioned^ for the Jevt'ral and rejpeiiive purpofos aforefaid; 
Yet tiiat the faid plaintiff' defendant’* not rejarding his faid 
fcveral promifes and undertakings fo by him in manner and form 
aforefaid made, but contriving. &c. to deceive and defiaud the fa' i 
plaintiff in this behalf -j-, hath not as yet fafeiy and fecurely car¬ 
ried and conveyed the faid goods and merchandizes of the faid 
plaintiff in thofe promifes and undertakings mentioned, or any 
part thereof, from Briftol aforefaid to Newport aforefaid, and there 
fafeiy and fecurely delivered the fame to the ufe of the faid plain¬ 
tiff, although a reafonable lime for that purpofe hath long fmee 
clapfed, and altlKJUgh fo to do he the faid defendant hath been of¬ 
ten requefted by the faid plaintiff, to wit, at the city of Briftoi 
aforefaid in the county of the fame city, but he the Aid defend¬ 
ant fo to do hath hitherto wholly refufed and negledled, contrary to 
the tenor and effect of his faid feveral promifes and undcrtakinga 
in that refpeit made as aforefaid, and the faid goods and merchan¬ 
dizes are ftill wholly undelivered to or to the ufe of him the faid 
, plaintiff, to wit, at the city of Briftol aforefaid in the county of the 

I^^Covot, fame city. And whereas alfo heretofore, to wit, on the day and 

year aforefaid, at, See. aforefaid, in coiilidcration that (aid plainer 

liff. 
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tiff, &c. (Another Count like the feconcl for the fugars, till you 
come to the promiUp in Italic, which you will omit, and infert the 
following ; [would take due and proper care of the [aid laJl-meAm 
tioned goods and merchandizes of the /aid plaintiffs and would faj^l^ 
andfccui^'} carry and convey the fame from Brijlol aforefaid to New¬ 
port afo'^ejhd in the /aid county of Momnouth']^ then proceed as in 
fecond C^nt to this mark -f. omitting what is in Italic; from 
wiifiiice will proceed as follows:) did not take due and pro¬ 
per care oi tha-faid lafl-nientioiied goods and merchandizes of the 
(aid plaintiff; but on the contrary thereof, whilff thefiiddefcndaiiS 
had the faid laft-mcntioned goods and merchandizes for the puf- 
pofe aforefaid, to wit, on the day and year laH aforeCud, and on 
divers other da^s and times between that day and the exliibiting 
of this bill, to Vv'it, at the city of Bnftol in the county of the 
fame city, he the faid dcfendaiit took fo little and inch bad care 
of the faid l.ift-mtntioned goods and merchandizes of faid plaintiff^ 
tliattlie f.dd Ldt-merttioned goods and merchandizes, being of the 
Value aforefaid, were, by and through the mere negligence, inat¬ 
tention, and want of care of the laid defend vn, "reatly wetted, 
damaged^ and fpoiled, and rendered of no uje or value, to wit, at 
the city of Brlitol in the county oi tri'" Innc city, (Add a fourth 
Count lame as the third, for the Jeal boards, oidy omitting 
what is in Italic, and inferting inflead thereof the following: 

“ wholly loll to the laid jdaiiitiff.”) And whereas ailb here- Sth C«oi«, 
tofoie, to wit, on th* faid firil day of May in the year aforefaid, 
at Hriftol aforefaid in the county of the fame city, in confidcration 
that faid plaintiff, at the like fpccial inllance and requeff of laid 
defendant, had then and there delivered^ to faid deff^dant certain 
o:hcr goods and merchandizes, to wit, a certain ocher laf-ge 
quantity of deal boards of him the faid plaintiff', of a l.arge value, 
to wit, &c. to he f<ifeiy and fecurcly carried, tranfported, and con¬ 
veyed “ by him Lid defendant'* liuin the port of Brillol afore¬ 
faid to the port of Newport aforefaid in faid county of M. in a 
certain ether /hip or vtjjeiof the faid defen Jam on freight, and there, 
to wit, at New'port aforefaid, to be fafely and fecurely delivered to 
fomc common carrier of goods from tiiat place to Brecon afore¬ 
faid in faid county of Brecon, for the purpofc of their being car¬ 
ried and conveyed from thence to Brecon aforefaid, “ and there 
delivered to the ufe of faid plaintiff',’^ fit" the faid piainti/f, he the 
faid defendant undertook, and then and there faithfully promilbd 
the faid plaintiff', that he the laid defendant would lafely and fecurc- 
Jy carry, tranfport, and convey the laid laff-inentioned goods and 
merchandizes of the faid John, in manner aforefaid, from the faid 
port of Briftol to Newport aforefaid in f.iid county of M. and 
there, to wit, at Newport aforefaid, fafely and fecurely delivered 
the fame to fuch common carrier as aforefaid, for the purpqfe 
aforefaid +, and-apprize the faid plaintiff of and acquaint him 
with the carrier to whom the faid laff-mentioned goods and mer¬ 
chandizes Ihould be fo delivered by him the faid defendant: And the 
faid plaintiff iif fabt faith, that although the faid defendant on the 
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day and year aforefaid, at the city of Briftol aforefaid in the coun- 
,ty of the fame city, bad and received the faidijaft-mentioned goods 
and merchandizes of the (aid piaintiiF for the purpofe aforefaid ; and 
although the faid defendant did afterwards carry, tranfport, and 
convey the faid laft-mentioncd goods and merchandiags. from the 
faid port of Briftol to Newport aforefaid, and thcrel deliver the 
fame to fuch common carrier as aforefaid, for the pifrjMfe afore- 
faid; and although the faid carrier, to whom faid defej^ant deli¬ 
vered the faid lart-mentioned goods and merchandizes of the faid 
plaintiff, did not, within areafonable tigie after the delivery there¬ 
of to him for the purpofe aforefaid, deliver, nor hath at any time 
fince hitherto delivered the faid goods and merchandizes, or any 
part thereof, to or for the ufe of faid plaintiff: Yet the faid defend¬ 
ant, well knowing the premifes laft aforefaid, but wholly difre- 
garding his faid lallr-mentioned promife and undertaking, and con¬ 
triving and fraudulently intending craftily and fubtilly to deceive 
and defraud the faid plaintiff in this behalf, hath not as yet in any 
manner whatfoever apprized him the faid plaintiff of, or acquainted 
him with the carrier to whom the (aid laft-mentioned goods and 
merchandizes were fo delivered by the faid defendant as ^orefaid, 
although a reaforvable time for that purpofe has long fince elapfed, 
and although to perform his faid promife and undertaking in that 
refpeft he the faid defendant hath been frequently requefted by the 
faid plaintiff, to wit, at the city of Briftol aforefaid, in the coun¬ 
ty of the fame city, but he fo to do hath hitherto wholly refufed 
and neglefl:ed, and ftill refufes fo to do, whereby he the (aid plain¬ 
tiff hath been and ftill is hindered and prevented from calling 
on the faid carrier to whom the faid laft-mentioned goods, &c. were 
fo deliveredaforefaid, for and on account of the faid laft-men- 
tioned goods and merchandizes and of the non-delivery thereof to 
him the faid plaintiff, to wit, at the city of Briftol aforefaid in the 
county of the fame city. And whereas alfo, &c. [go on as in the 
ffiiiMt, fjfjjj Count, till you come to this mark +, omitting what is iit 
Italic, and inferting what is between inveited commas, then pro¬ 
ceed as follows:] and thaf he the faid defendant would take due 
and proper care of the faid laft-inentioned goods and merchandizes 
of the faid plaintiff, as well in the carriage and conveyance cf the 
fame from the port of Briftol aforefaid to Newport aforefaid, as in 
the delivery of the fame at Newport aforefaid to fuch common 
carrier as aforefaid for the purpofe aforefaid: And the faid plaintiff 
in fail: faith, that although faid defendant on the day and year laft 
aforefaid, at the city of Briftol aforefaid in the county of the fame 
city, had and received the faid laft-mentioned goods and merchan¬ 
dizes of the faid plaintiff for the purpofe aforefaid j and although 
he the faid defendant did afterwards carry, tranfport, and convey 
feid laft-mentioned goods and and merchandizes from the faid port 
of Briftol to Newport aforefaid, and did there, to wit, at New- 

S ' irt aforefaid, deliver the fame to fuch common carrier as afbre- 
idfir the purpofe aforefaid; Yet the faid defendant, not regard¬ 
ing his faid laft-mentioned promife, &c. fb by him in manner and 

form 
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form aforefaid made, but coiitriving and fraudulently intending 
craftily and fubtilly to deceive and defraud the faid plaintiff in this 
behalf, did not take due and proper care in thedelivei y of the fahie 
at Newport aforelaid, to luch common earner as afort-faid ; uut 
on the contrary, <lelivcred faid lall-mcntioned goods, &c. of faid 
plaintiff to a certain common carrier of fuel) goods, &c. from 
Newport-aforefaid to Brecon aforefaid, who v.'as then and there 
and llill I, unicnc'wp. either to i.im faui defendant or to the laid 
plaintiff , to wli, at the city c^l l*ri{t(>l aforefaid in the county of the 
I line city, contraiy to the U\ior and effect cf the laid lalt-men- 
tioned promife and iindertakmc: i t laid defendant, whereby and by 
means vvhere(;f he faui pininriff''i,:rh wholly ioff and been depriv¬ 
ed of his rcMiicdv againlt the laid cat tier ro whom fud laff-mcn- 
tioned goods and merchaiKiires were to delivered hy the (aid de¬ 
fendant as ,ifor'-faid, and wno h.jth hitherto neglected to deliver the 
l-ftnc, oi any part theitof, to or to the ufc of iihn the laid p'aiiitilT, 
idrhotiyh a -i I’oiishlc lime K r that purpole hato 1< '•ljpK;d, 

town, at the city of Ihiltol af/rJaid in tne eowncv the tame 
city. (.Vloiicy had uidiceeived; account lt«»:ca; •ana common 
concluliun to thofe Counts.) V . L.'-.V'fEs. 



]> R. "I rinitv d'erm, 2i.fieo.lir. 


Tongue 

tiV'iiiiji 
fit; A 1.1 . 


1 l-'Oll tluu whereas heretofore, to wit, on, Ct-.laratfoa fbi'. 
? \t. in c- Jiiiideraiion that 1-tiJ plaintiff, at the ne^Daenetp a-‘ 


fifeAl.l. J [‘Cci.d ill.lance .mil reipieli: ot (aid defendant, a maft«r' 

kad nii,i[,cd and mt on biunl a Ci rtiiln voile’, called Xrow ^ 

cf f.iiJ dofendant. tlien Ivni'^ at a cert nn quay cadied A. go^ 

lit tlic 'port of Biiliol III the coLintv of Somciiec, certain goods fceitsnging to 
and iiu;rcl'..iuJ';’.e'', ti.i wit, vlirec calks eoiuaniine a certain large plaintiffdriWer*. 
tj'iatite.y, ti- vvir, thicc tons weight I't iron of lam laid plaintilF, dtrftni** 

of a lar.^>;e valiie, t(^ wit, .Vc. to be lately and (■.'curciy carried, ^ 


tranlpurted, and consevvd by water in the (aid veiTci ftom the 
aforcfaid ipiay in the port o( l^idbd to Bcwdley in faui county of 
X'VorcvlUT upon fuight toVi. ihercfore paid hiin (aid defendant 
by i'ni l [■huutiiK, lie rtic i.a 1 dflend.iiit undertook, and then and 
there faittifelly promilsd i..id pl.tiruiff' lately and feeurely to carry, 
iranrpurt, iiiid convey by witer in his afortlatd vcficl the (aid 
good-!, &i’. of him laid plaintiff' from the faldcpiayat Briftol aforc- 
Lid to BewdUy aforefaid in the laid county of, and there, to 
wit, at licwiiley aforef.ild, f.Ucly and fecurcly to deliver the fame 
to the ufc of the faid phiniiff'; And /aid plaintiff' in faft laith, that 
although the laid Jctcndarit did after his aforcfaid receipt of the faid 
goods and merchandizes of faid plaintiff for the purpofe aforcfaid, 
and before the exhibiting of this bill, carry, tranfport, convey, 
and deliver a part of the afordaid goods, btc. of laid plaintiff, to 
ivif, one of the aforcfaid calk^. Containing one ton weight of the 
aforcfaid iron, according to the tenor and effe^I of the aforelaid 
promife and undertaking of him find defendant: Yet faid plaintiff 
in fail further faith, that Ivrid defendant, not regarding his faid 
Voull.' T promife 
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bromifc and undertaking fo by him in manner and foj-m in this 
behalf made as atorefaid, but contriving and fraudulently intend¬ 
ing crakily and (iibtiliy to deceive and defraud the faid plaintiff in 
this behalf, hath not as yet f.ifely and fecurcly'carried, tranfjiorted. 
Or conveyed the refiduc of the faid goods, &c. of him .faid plain¬ 
tiff from faid quay called, See. at Kiiftol aforefaid to Bewdley 
aforefaid, and there fafely and fecurely delivered the fame to the 
ufe of the faid plaintiff according to the tenor and effect of the 
aforefaid proinife and undertaking of faid defendant, although a 
reafonable time for that purpofe has long fincc elapfed, and al¬ 
though fo to do the faid defetid.int hath been oftentimes rcqucilcd 
by the faid plaintiff; hui an the contrary thereof^ he faid dt'fndanty 
before the exhibiting^ (Jc. to zvit, on^ tsV, at^ i 3 c. afot ejiud^ Jo 
negligently and carehfsly managed and condufled himflj in the pre~ 
tnifes, and took Jo little and fuch bad care of the faid reftdue of the 
faid goods j i^c. of fatd pin intiff^ that the foid rcfiduc of [aid v'-od^y 
being of a large value^ to wily of tiff, became and were andJhU ate 
wholly iojl to faid plaintiffs [he to perfoim Ins laif-mtni'toned pro- 
liiifo and undertaking in fuch rifpet‘> hath hitherto wht-ily refufed, 
aiW (fill lefufes fo to do, and ilic leddueot the faid lalf-meiitioned 
goods, ire. being of a large v.tlt:c, to wit, hz. aie Hill wnuliy 
undelivered to him fa -1 plaintiff*, (Add a lecond Count like the 
El ft, o.'iiy omitting w!i n i> in Italic, and inferung what is between 
brackets. 'I'hird .uul fouith Counts like the firft and fccond. 
Only ftating the conhilcration to be the delivciyof the goods, 8 cc, 
to'..ctendant, to bo canied from Brilfol to Bewdley, A’c. w'ithout 
(aying any tiling as to the mode of conveyance. Money laid out; 

money had and received; and co union conclufton to thefe Counts.) 

U I 


ffft*lc1«rat’it»n for 
car- 
lari of Oil 
Lfgliornto 
|'.)a«cl 9 rt„. ftow- 
them fo J 5 
fib, damage the' 
.’■packing, winch 
ii^4«;caliuntd their 
^^rningantl loft 
oil. 


LONDON, Jf I.has Hampton, late of, &c. mariner, was 
.attached toan.ffver unto Richaid Cav, of a plea of trelpafs on the 
c-ik*, &c. And thereupon the (.'id ri.nntiff, by Benjamin Cooke, 
his attorney, complain', 'I hat whereas the faid deLrulant before 
and at the time of the makitig of tin (uomife and undertaking «f 
faid defendant hereafter mentioned, was inaftcr and commander of 
a cc.'-tain (hip or vclft*] called the .''n.r.a Maria, then riding at an¬ 
chor at and m the port of Leghorn, in Italy, and iberi bound on a 
voyage from Legbotn afoKfud to the port of London ; and faid 
defendant fo being lui h malfci and co.Tiinander of the faid (hip as 
aforefaid, on the cliirticth January A, D. 175b, at London afore¬ 
faid, in the parifb of, &c.; in conllJcr.'.tion ri at (aid plaintiff, at 
the fpecial iuftance and requeft of the l.vd d''ftndant, had caufed 
to be delivered to laid dclwidanr divers, ti, wit^ fifty jars of oil of 
him faid plaintiff' of the value of tluec hundred and lifty pounds, in 
good order and well conditioned, to be by him ftn J defendant car¬ 
ried, Uanfported, and conveyed in faid ffiip or ved'el of him faid de¬ 
fendant horn the port of Leghorn aforefaid to the poit of Lon¬ 
don aforcraid forir-ighr, and dicre, to wit, at the port of London 
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afbrefaid, to be fafcly and fecurely delivered to faid plaintiff in fuch 
like good order and well conditioned (the damages and perils of 
the lea <»iily excepted), he laid defenda.nr undertook, and then and 
tiierc, to W’it, on fame day and year alou'i'jid, at London, &c. 
atorefaid, faithtiilly promiltd faiJ pi, iiitilT l.ifely and 'ccuicly to 
keep mid cirry and convey the fu.l hlty jais of oi! fr> ri the pc-rt of 
Leghorn albiL-r.iul tewh.; port ol Load.):! af('. ehnj, anJ there, to 
wit, at the port of ],o.n(l</ii atotel’iid, to deliver tiic lone to the 
laid plaintifi in like good nr,!< r jiid well coiidtiioned (the perils 
and dangers nl tiie f a-, only J) ; And i<.id pi lii.tilFavers, 

that although laid del vnd . ' ' vvari-, to vvn:, on tti? lame day 

and year arieel.iid, had an r. nvap i ,i ! liky jars of oil to carry 
and convey as aloi'dab; and 'Uhi uen tne fame at the time of 
Tlie l.iitl dv lively and receipt tlieref \eic i'l good order arftj condi¬ 
tion and well i).a;l<rd ; .,nJ ,dUi' " ;h tlie lani d'-feiiclaijt aiterwards,. 
to wit, onl'ie I en' day jm.! \e<ii . i'a i uil, dep.ot-d ariil let Lil m 
and with the hea (iop cn iii‘. i U'l V ;; oi;;; .-a.J Horn the port of 
Jaeghorn aftaeiaij, tinvaol-, ..di j , i le po" < t 1 .Ion rfoieiaid, 
and afiei wards, to \nt, on ?' e : n . lif’!'. o!' M ire-' ‘>1; ‘die year 
afurel’aiJ, aimed in and wii.i tiie la^d ihip in the laid voyage in 
fdety at anil in the poit of Lond on aford'.ud t Yet laid defeadaur. 

Hot legaiding his promile and iiiiiii. rtaking lo by him made in thus 
behalf as atorefaid, hut coiiti'.viny and fraudulently intending craf¬ 
tily and fubiilly to deceive and di.liauJ the laai [daintiff in this be¬ 
half, did not lafely and fecuiely keep, carry, and convev the fa:d 
filty jars cf oil, or any of them, fiom the port ol Leghorn 
alorehud to the port of Loudon aforeiaiii, and there, to wrt, at 
the port of Londr.n aforcfaid, faieiy and iecureiyhver ti'.e fame 
to the laid plaintiff, in luch like good order luid wtil C'.'nditioned 
(ajthiiugh uic penis and dangers of the did not prevent him 
from fo doing, and allhougii t() ddivei the fame to the laid plaintiff 
iului'h like good ordei and well conditivineJ at the port of London 
aforelaid, he die (aid defendant was reiiiiefred by the Lid phiintiit 
.ifterwards, to wit, 'ui fame day and year la!t afor^faiu, and often 
afterwards, at London aforefiiui) ; but lie tlie laid dekndant fafdy 
and fe*cuiely to deliver the lame hliv jars ot oil or any part theret'f 
to the laid defendant, at the port of Lcuidon : lord dd, or e’lcv.!iv.re, 
in fuch like good order and well condiuoiied, hatii tioin thence hi¬ 
therto wholly nfufed ; and on the coiUi.jiy tiitteof, the laid de¬ 
fendant fo negligently and carelelVly behaved hiinlli: in tins, a ,d 
fo negligently Uowed and kept the laid hfiy jars ot oil in tlie Lid 
ihip, tli.it the colds, roper,, sover>, tops, corks and p’ckrgeof 
tlie faid lifty jars otoil, and eacii and every of them, in ff e carnage 
thcreol were broke., cut to pieces, loie ofl, Ipoiled, rotted, lubbed 
off and wafted, and the laid jais ot oil thereby became uuroveieM, 
and the oil Uicrein contained thereby great’y hurt, d.inio.nd, 
fpoilcd, and rendered unfit lor fale, to wit, at London, Le.rtoie- 
(aid, to the damage of the Lid pLintitfof forty pounds j and there- 
lore he brings fuit, &c. 



LONDON, 
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.Jpiedaration a- LONDON, [f. Tho.Tias Big2:c, late of, he. lighterman, was 
4iighter. attached to anfvV(.r uiuo Gabriel Ludlow, in a plea of trcfpai's on 
for nc^li- the cafe, &:c. and thereupon, he. : That whereas on the eighth 
^ftcc in fuffer-Qf jY'i.-jfch A. D. 1748, at L. 6cc. in coididcratlon that laid 
pLintifE (peciai iiirtance and requeft of laid defendant, had 

him \o delivcrei* to laid defendant divers goods and mcrchandi'/aes, to wit, 
.pn bo:ir<l a See. ot iitin the (aid plaiiUilf to tlu: ^alue of foity-tw<> pounds, to 
^ip' at r.-.'.r'ior bc by him faid dcfeiida.nt fatcly and Iccntly cairied and tF'anlnortcd 
rivfi j,y vvater in a boat or lighter of faid defendant, fro.n a certain 
quay called, dec. in atoretald, luuo .1 certain thip 01 vellel called 
the H. then Hoating or lying n -lochor m t!ic rivei of Thame-', 


and to be tiici e Ihipj 


' . 'f' 


.ar on bo.iid llio ' I'd fliip for a rea- 


ioriable reward or futn of money, to bc ih.eiefoie pai(! by him faid 
plaintiff to faid defendant, he the i’-..J drfond.ini un-h rtook.niid then 
and there, to wir, at I,, .^e. aiorelaid, i.iitl-ilully piounted laid 
plainlil}’, fately and le'curely r<'> * ;iii y .md trainpoi r the laid goods 
and mcrchandiv.e'v from the iaid qu.u’ unto tiie l.'i'i flop, and there 
fafcly and lecurclv toloa.l and jnir tat- ii'oe on ho.ud tin i.udthtp; 
and idthough the )n.i defendant :ia' r;.ee.!ved lanv go'^iN .iml mer¬ 
chandizes to carrv, rraiv'(> 1 1 and ihi[i a-, afnie fii i, to wf, at L. 
^^cc. aforef.tid : h-et tn-. '.ai l derm.hint, iK't ie'.i.udi:ig, etc. hut 
contiiving, 5tc. in th,' behalf hatri not Ibipped oi pot the lied 
goods and rnercliandiv'.''. or any p. rt tinoeuf, on ho.ird the f.iid 
ihip, r.Or h.o. tic ta'c.Ti care i.di !■. -..od lecu 1 -1 ^ tci-.nty and ."ranl- 
porr the lame ae-eotd.o., t.- iu.'po.mdc auaeiaiii ; hut on the con¬ 
trary rhcrec b !ic i;n.l d. .c,.e;„ut, t.t, the )«id eighili ‘C ivlarr}i 'h the 
yeai rforefiid, at ]aforelaii’, l.> :ifghgeiitly and I'dy 

behaved, ha-l and auvernad hiiTil'.li ifi r' e e.-'iivnig and rj,,iil;ioit- 
ing of the fold goods and .ncnehiiidi.. .,s to tbi. i.uvl ihi.o tied d'C 
lai.l goods and c -ichjod.z-'., aftci tli 


41 11 t VV 


fv-i.*-*! 


d I'V i. ;d 

defendant for t'lc purp'-Jc aloieiaic, -..iid. before the- i,.m>' v;. re 
fhipped r.r put on Ijo.imI the 1 nd llup, for van! of due cji. ,iiid 
W'atcning of laid delciK-.u't uai Ins lervant.mn thio bjli.d., .ntUy 
leaiun of tlu; negligence ol laid defendant and in-' ler-.-ant 
beh.iii, v/erc llolen, takeii and lol'- out of me ited boat wi ! 
of laid dcLiulant, and nevei W'ere iliippeci on bc'.ird the fain ih'O, 
of ddivered to faid pltiuiifl, or fo hi-, ufe, to the laid clnnf.'.t 
hi 5 d'ana!i<' of hfty pound, and rheitfore, he. 

D< u b'i Ai P.. VV A R g , ,r. 


u !. {)'.f.kit.g -.o ifi'. .itifjv;- ri lI nafion. 


vT urn ^Lofme:i, K, if, O.. 
ih^^ar plamtifL I'.i Coni'', That wliercas, on twenty jitd' 

tlie con- fanaaiy at L. tx". m t. milui-ration that plainuf}', at tii..- 

; georij Ipccia! ini'i.i!'iv,e ,nj<j requotl of deieniaiu, had can fed to be ileli- 
from bon-to defeiftiant diveis goods, wares and iner.-ii;iiidl-.t.cs of hsm 
faid pl.xititift' of ciie value ot jiouuds, to be traidp.ifea'i, car- 

wfif fffiglit)' piimige, and (ivWiige >:.l - net C. .j/et.d. 

left. •■ ■ ■ ' 

'll.: 


fU’u 
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ricd and conveyed by defendant in a certain fhip or vclEd of him 
faid defendant, from the port of London to Montejjo bay, in Ja¬ 
maica, in the Weft-Indies, and there, to wit, at the port of 
Al. B. aforcfaid, in J. aforefaid, to be delivered to the laid plain¬ 
tiff (the dangers and perils of the Las only excepted) for a certain 
price or reward, therefore ciuU d to be paid by laid plaintiff’to laid 
defendant, he the faid uci'/iidant undertfiolc, Ac. lately and I’e- 
curely to tran(pc>rf, carry and convey laic! ^y)ods, wares and mer¬ 
chandizes h\)m the port ci L. alorefaid, to ;Vl. H. aiorefaid, in j. 
aforelaid, and there, to wit, at the poitot I'/L B. aforcfaid, fafely 
and. fccurcly to deliver the lame to the Lid plaintiff' (the perils 
and da.iigers of the leas only excepted) ; and althuLigh laid defendant 
on fame d.iy and year :ifrr>. Lid, at L. Ac, aLrelaid, had and re¬ 
ceived luuJ poods, ware^: merciianuizes ro eairy, tranfportand 

convey as clotclcild ; Yet d' -i 1 nu tier reg'.rdinp,, Ac, but con¬ 
triving, Ac. to deceive, Ac. diii not l.deiy .tiivl lecurr-ly keep and 
cany laul good':, Wares and m. rchaniii'/'e.> luan the port of Lon¬ 
don aforelaid to M. li. in j.unaica aforefnd, and there, to wii, 
at the pert of iVL JL af-ndnid, d.liver the Lmo ialely and fc¬ 
curcly to laid pir’.intiff' (cikhou„’h the peiils uiii dangers et the 
Teas did not prevent him from fo doing, and although to deliver 
the fame to tlie fa'd plaintiff he the 1 tid defendant was nquefted 
by him laid plaintiff aflerwaids, to wit, on the hr It of J'liie in the 
year aforefaid, and often afterwircL, to w'it, at London, c:c. ztore- 
iaid) ; out he to deliver t!ie fame to the faid plaiiiliil: hath hitherto iloum uj“c.n th4 
wholly refuft-d, and ftill rtfufes, yd Ceunt. And whereas on 
faid twentv-hfth January A. D. 1755, aforelaid, at L. Ac. aforcfaid, 
the faid plaintiff', at tiie inlLu'.ce of faid dc fendant, cauled to be 
ihipped'm good order and we!) conditioned byoneCTeorge Krovvn, 
in and upon the good lliip called the Klhs, whereof wa* m<iffer, 
under < iod, for that tl'jcn jiitlcnt voyare the uid defendant, and 
then riding at anchor in tire river 'I'ha.ncs, in the faid port of 
London, and by God's grace bound for jVIontego Bay, in Jamaica 
atorcl.iid, divers, other gooiL, wares and tnerchandiz,es, /. s. one 
punclieon, Ac. of him laid phiinLliiy of the value of other 
pounds, and which were to be delivered In like good order and 
vvell-conditioncd at the port of M. B. atuiAiiid, m J. aforelaid 
(the dangers of the leas only excepted), unto the laid plaintift’or his 
alligns, and at the like reaucll of faid defendant had caufed to be 
paid to faid defendant freight for faid goods, &c. with primage and 
aveiagcaccuftomed, he the faid defendant, in confideration thereof, 
afterwards, to wit, oti lame day and year aforelaid, at I^ondon 
afoicfaid, undertook, and then and there faithfully promiled laid 
plaintiff',faiely and fccurcly to deliver the blLmentioned goods and 
Hierchandizcs in like good order and wrcll conditioned, at the afore-, 
faid portal M. R. in J. aforcfaid (the perffs and dangers of the 
leas only excepted), ulito laidpUintift’or to his afflgns : And the 
faid plaffuilT avers, that the faid foip called the Kills afterwards, 
to wit, on fame day and year laft aforelaid, fee fail and departed 
on her faid voyage from the port of L. Ac. aforelaid towards 
and far AL'B. alorcLid, and afterwards, to wit, on the firft of 

T d Jttiia 
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June in the yc.ir .ifoauid, airlvotl in her Lid voyae,e under the 
care -iiul direction ol Lid delend.uit as mailer thereof, to wit, at 
M. B. af< .cl'.iid; \ct the Lid defendint, not legatding, &c. butcori- 
triving, &c. in this behalf, although faid plaintiff did not malre any 
aliignmciit of the Lid good,’,, S:c. lalLmcntioned, orany part thereof, 
to any perfun or perfens whaifocver, and although the dangers of the 
leas did not prevent him tlie faid deitm.dani from fo doing, did not 
deliver the faicl goods, 5cC. lall-incMtioiied, or any part the;reo/, to 
faid plamtifF, in fuch like good order and well condiiioncd, or in 
any other order or condition, -.u the port of M. B. in J. afore- 
faid, or clfewherc (although to 0, hver the Line to the Ltd plain¬ 
tiff at the aforclaid port of lV[. B. in J. alorcf.iid, he the faid de¬ 
fendant was requefted by faid plaintiff afterwards, to wit, on Line 
firft day of June in the year .'.fort.Lid, and often afterwards, to 
wit, at r.ondon, 6cc. aforefaid) ; but he toi'eiiver the fame, or any 
part thereof, to the faid plaintiff'hath hitherto wholly refufed, am. 
ffill refufes, to the Ltd plainrifiFhis chi-xjop- pounds; and 

therefore he brings his fuit, &:c. Pledges, &c. 

Dra-iun hv Mr. War Re s'. 


B. R. Michaelmas Term, 22. Geo. 3. 

I^^atstion in LONDON, (f. Edward Johnfon complains cf JoLph Miller 
'ajjutr.ffit being in the rnllody, &c. of a plea of trefpafs on the cafe, Szc.: for 
«i^i^iheown- whereas at the time cf the making of the promifes and iinder- 
*«j^ithouV Lid defendant heieafter next-mentioned, and for a fong 

p^voyAvhere, afterwards, he Lid defendant was the owner of a certain fhip 
If' called the Kingfton, lying at the port of Londf.n, and then and 

cn boiTcJ there waiting for freight and bound on a voyage f.om thb Lid pore 
^ flap were in parts beyond the Teas, to wit, at 

London aforefaid, in the- pariffl of St. Maiy Ic-Bow, jn the ward 


of Cheap; and faid defendant fo being owner of the Lid flop or 
veffcl, whilft he was lurr. on ner as afoitLid, to wit, on the fourth 


cay of May in tne yea-- 17St, ."’foreiaij, at j.Miidon, See. afort- 
Lid, in confidcration that faid at the ipecial inffance and 

retpieff or Lid defendant, Wv)uld ffiip and put ou h.urd liis laid fhip 
called the Klngilon as afurefaid, errtain goods, to v.it, twenty 
ton v.'eight of bifeuit, ai.d five hundicd bag -, ofnim Lid plaintiff, 
of a Urge value, tj wit, of the value of hte hur.dicd pounds, to 
be carried in the Lid veffel from the Lid p<ni of London, to Nevy- 
foundiand aforeLid, and there to be delivered to the oider of him 


faid pLintifF, fur ccrt.un freight or reward to be therefore paid by 
him faid plaintiff to faid defendant for the freight of the fame, the 
faid defendant undertook, and then and thei e faithfully promifed him 
Lid plaintiff, that, if being time of war, for the feemity of Lid 
goods fo to befliippedand put on boaiti Lid fbip by him faid plain¬ 
tiff, the faid fhip thouM Lii with convoy; And faid plaintiff' in 
(atSt faith, rhat'he, conffdmg in faid promifes and undertaking of 
faid defendaitt fo made by him in this behalf, afterwards, to wit. 
On the day and year aforefaid, at London, &c. aforefaid, fhipped 
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jfnd put on board faid fbip called the Kingfton as aforefaid faid 
goods of him (aid plaintiff, to be carried in (aid fnip from the port 
' of lyondon aforefaid to Newfoundland aforefaid, and there to be 
delivered unto the order of faid plaiuriff, und then and there paid 
unto faid defendant a large fu/n cf rit'‘'.cy. to wit, one hundred 
pounds^ for the freight thereof (m the ad Count, inffead ot what 
is in Italic, fay, “■ and aUhoupJj he was then and there ready to pay 
to faid dcfi ndant laid freij^iu for faid goods”) j and although (aid 
defendant had and received fa'd goods to carry as aforefaid: Yet 
(aid defendant, not rcga. ding his (aid promife and undertaking fo by 
him made as aforefaid, but conrriv’.ng and fraudulently intending 
craftily and fublilly to deceive and injure him faid plaintiff in this 
behalf, he laid defendant did not perform his promife aforefaid (al¬ 
though often requeued) ; but on the contrary thereof, afterwards, 
to wit, on t/ic twentieth day of May In the year aforefaid, whilft 
the faid g(»o(ls of (aid plaintiff were on board faid (hip for the 
purpofc afnefaid, c.»ufed and permitted faid (hip to fail and pro¬ 
ceed vipoi; her voyage aforefaid without convoy, whereby faid * 
(flip became more liable to be taken by the enenocs of our lord the 
king, with whom he was then at v.-ar; and faid (hip \v..s, whillt 
proceeding in her voyage aioief-id .without convoy, to wit, on 
the hr(l day of July in the year aforefaid, by reafoa of her failing 
0nd proceeding without convoy, attacked, conquered, and taken, 
by leitai/i perfons^ that n to fayy hy ceilain then enemies of our 
kiJ tlu* now king, to said plain tiff unknown, to ivit^ by 
certainfu’i/e‘/s op the French kuig^ as a prize, with faid goods of 
fi’.d plamisif then on bo.ucl, ana faid goods were alff» then and 
there taken as pilzc, and tiicreby wholly lod unto faid plaintiff, 
to wit, at I,oi;;Jon, &c. afoielaid, (Add a 2(1 Count, making the 
^Iterations in capitals, omitting vrliat is in Italic, and inferting 
what IS in capitals. Counts for goods fold and delivered, &c. j 
money laid out and account (kictl ; wuh common Ciuiclufton to 
three lalt Counts.) J. Morqan. 



Against BAILEES foR Various Purposes. 

I,ONDON, to wit. Whereas W. C. A. C. and J. C. at Dedaratiort 
the feveral ami refpective times herein after mentioned, were gainft pdac;p 
owners of a certain (hip called the Fly Cutter, under the com- gent», for 
mand of A. B. efquirc, at, Uc .; 2\nd whereas alfo, at the time of '»! 

of the making of the promife and undertaking herein after men- 
ti<)ned, the cargo of goods and merchandizes on board a certain *‘‘'^*‘^**®*' 
hrig.'intine called the Hope had been taken as a prize by the faid 
cutter under the command of the faid A. B. and legally had been 
ifOi\denjned as a pi%c 19 the laid cutter by hi^s majclly’s court ef 
. 4 Vicf. 
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vice-admiralty at 'robago, whereby the faid plaintiff) as matter oil 
board the faid ihip called the Fly, became intitled to feven fharcs 
of and in the faid prize, to wit, at, &c. 5 and thereupon after¬ 
wards, to wit, on, &c. at the Ifland of'Fobago aforefald, to wit, 
at London aforefaid, &c. in confideratiun t'nat the faid plaintirt 
had, together v^ith the owneis of the faid fliip called the Fly Cut¬ 
ter, at the fpecial inftance and requillof the faid defcndaiirs, em¬ 
ployed the Lid vlefendants as their agents to fell and dilpofc ot the 
laid cargo or goods and mcrchand'zes for a cerniin hire, comiiiif- 
fion, or reward, to be therefore paid to the fiid defendants by the 
faid plaintitfh, they the faid defendants unJeitook, and then and 
there faithfully promifed the faid plaintilfs, to fell auvl difpofe of the 
fame cargo of goods and mcrchand zts at and tor the- bclf jiriccs 
and mort advantageous terms for the fellers thereof that they the 
laid defendants could get and procure for the fame ; and although 
the faid defendants afterwards, to wit, on, &c. at the Ifland of 
I'obago aforefJel, fold and dlfpofed of the faid cargo or goods 
and merchandizes : Yet not regarding, &c. but contriving, ti^c. 
did not fell and difpofe of the Lid cargo of the faid goods and mer¬ 
chandizes at and for the bedf prices and upon tlie moft mlvanta- 
geous terms for the fellers thcieof that they the faid defendants 
could get and procure for the fame, according to their faid pro- 
mife and undertaking, hut omitted and neglected fo to do, anJ 
fold rnd diiptilcvl ot the faid cargo at mud; Icfs, to wit, at four 
thoufand poundii, than they might and could have got and procur¬ 
ed for the fame, whereby the laid plaintifi'hath fuflained a great 
lols, to wit, five hundred and twenty pounds on his (hare of the 
faid prize, to wit, at, tic. And when as idfo l!ie faid defcnd.inis 
afterwards, to wit, on, Ate. at, ike. in conllderation that the fan! 
plaifUnT, at the i'pjcial tnflaiice and requefl of defendants, had 
feinployed tlv. f id defendants as liis agents to fell and dif|,ofe ofhis 
(hares of and in a cargo of good*- and rn' rchandizes ou board a 
certain other fhip or vcfTci calh d, &c. tor rertam reward, hiie, 
or commiflion, to be therefore paid t<> the L'd defendants, they 
the find defendants undertook., &c. (<.s bcfoie. Add the common 
Counts) G.VVood. 


p|i&ir*t!S3n *- MIDDLESEX, to wit. C/eorge Royflon was attached to 
^ A pawn- anfwcr John Bo>!c, he.: Lr that wiiercas at the time of tlie inalc- 
w jjfjg yf ffjg fevcral proirdfcs and undertakings hereafter iiext 

I to^tiWfcemCieorge was a pawnbroker, and the b .finels 
t&vrtiieh pawnbroker ihtn followed and carried on, to Wit, at, cic.; 

pleftpfd and the faid George (n being a pawnbroker, and cxercifirig the f.iid 
bufinefb as aforefald, heretofore, to wit, on, A'c, in conlideration 
the faid John, at the fpccial inftance and requeft of the faid 
v.v. (ieorgr.', had i>tJo 7 -e then and iheri pawmed and delivered to him 

the Lid George as and by way of pledges to him the jaiJ Ciiorge., 
bf* tftl er’’ certain ( i) furns of money before then advanced by him to the 
jfaid John thereon, dmounting in the whole to a large jum of money., 
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to wit-, the fum of^ &c, certd'm feed's and chattels^ to wit, tfnefuit, 
t?’c. (2) of the faicl John of a large value, to wit, of the value of 
fifty pouiuls, of (3) lawful money of Great IJritain, he the faid 
CWngc um^'toolc, he, the laid |ohn to take due and proper care 
of th“; fa’id (4) good? and chattels, aiid of each and every cf them,. 
until (5j (/:''■///A'i’lhould be redeemed by him the faid John; And the 
laid John in ladf (6) fays, that although he the faid George had and 
rtccivtjd the Oddftveral (7 )goods andchattelsof him tbefaid John on 
the occafion and for the puipoll* (8) alorefaid, to wit, at, &c.: 
Yet the laid George, not regarding his faid promife and under¬ 
taking fo by him made as (9) aforefaid, but, &c. the faid John in 
this behalf, did not take due and proper care of the faid ( lO) goods 
and chattels of the laid John -, but on the contrary thereof, he the 
faid George afterwards, and after the (ii) pawning and delivery 
(12) of the Jaid f^o’jds and chattels to him the faid George as afori- 
lai l, to wit, on, Uc. he the faid (leorgc took fo little and fuch bad 
care of, and fo negligently kept the laid (13) goods and chattels, 
that the laid (14) goods and chattels (15) vfhiljithey were fo hithe 
totjejji-tn of ilje laid Cico'^gc for the purpofe aforefaid^ ivere burnt, 
dumug'cd, d'jU oyed, and conjumed by f.re, ami wtiolly and entirely 
loH (16) unto him the laid (17 J John, to wit, at, &c. And whereas 
the faid George, fo being and carrying on the buliners of a pawn¬ 
broker as aforefaid berctofere, and whilll he was and carried on 
fuch bufinefs, to wit, on, ice. in confidcration that the fiid John, 
at the fpecial inllancc and reqiieft of the faid George, &c. tcc.hc. 
fGo on w'ith the 2d Count fame as the firll, leaving out what is 
in Italic, and inferting what is in the margin.j And whereas the 
laid George, lo being and carrying on the bufinefs of a pawnbroker 
:d.'> aforclaid hrretolorc, and whillt he was and fo carried on fuch 
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biilincfs, to wit, on, 6cc. in confidcration that he the faid John, at 
the like Ipeciai, c^c. of the faid George, had belore then and there 
pawned and delivered to the faid George as and by way of pledges, 
he. (as in ift Count), ccitain other goods and chattels, to wit, 
one other fuit, c^cc. there faitlifully promifed the faid John to take 
due and proper care of the laid lalt-inentioned goods and chattels 
until redemption tht'reol by the faid John, and to permit the faid 
John to redeem the fame, or any part thereof, upon requeft ; 
and on fuch fcdemptiou of the laid iaft-mentioned goods and 
chattels, redeliver the fame or fuch part thereof as Ihould be 
redeemed unto him the faid John: And the faid John in 
fdcl further fays, that he the laid George had and received the 
faid lalt-mchtioned goods and chattels of the faid John, on 
the occafion and for the puipofc laft aforeiaid, to wit, at, Sic. i 
and although hi=- the faid John afterwards, and before the rede- 
livcry of the laid lalt-mentioned goods and chattels or of any part 
thereof unto the’faid John, to wit, on. See, was ready and willing, 
and then and there tendered and offered to redeem the faid lall- 


tneutioned goods and chattels^ and to pay all and every fum and 
fums of money due and owing to the laid George upon and for 
^-edemption of tiie fame) and then and there required the faid 
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George ro rcilcllvcr the fame to him the faid John, and to fuffer 
and permit him to redeem the fame, according to the faid laft- 
menlionef! protnife and underiaking fo by him made as aforefaid ; 
but contriving, &c. the faiJ John in this behalf, did not, rfor 
would when he was in requeued as aforefaid, fufFcr or permitj por 
hath he as yet fuffererl ur permitted him the faid John to redeem 
his faid lail -mentioned goods and cliattels, or any p'art thereof j 
but hindeiedand ptevciited him Irom fo doing, ai^d then andthere 
rtfuful to accept and ta!.e trie money fo tendered and offered by 
him the faid J('hn Jor and <>n aeeoimt of fuch goods and chattels 
and the iccicmptioii ihcitoh lun' did he then and there redeliver, 
nor bath he ab yet icdelivercd the faid lall-mentioncd goods and 
chattels, or any of them, or any part thereof, to the faid John ; 
but then and there, and alw'ays from thence hitherto hath refui’ed 
fo to doi and on the contrary thereof, afterwards, to wit, on, 
&c. converted and difpofed of the fame to his own ufe. (4th 
Count, goods fold and delivered, ^th Count, money laid out and 
expended, and paH, and lent, and advanced. 6th Count, money 
bad and received j account Hated ; and common conclufion.) 

V. Lawes. 


fer MIDDLF.SE X, JT- S. C. complains of C. H. being, Ac.: for 
Atwrning that whereas heie-toioie, to wit, on, Ac. in conluJeration that the 

fpecial iiillancc ind requeft of the f.iid C. h.ul thui 
i"V there delivered to and dcpulited in the hands of him the faid 

Charles a certain note of hand, commonly calk'd a promiCory note, 
for thirteen pounds ten Ihillings, drawn by one A. B. in lavor of 
C.D. andbyhimindoifedtothe faid S. he the faid Charles under¬ 
took, and then and there faithfully promifed the fnd S.thai he the 
faid C. would return the faid note, or the ‘value thereof., to the faid 
Samuel, when he the f.iid Charles flaouid be thereto reqnelUd; 
and although the faid Samuel afterwards, to wit, on, Ac. requefftd 
the fiid Charles to return the faid note, or the value thereof unto 
him the laid Samuel, according to !us aforcliiid promiic m that be¬ 
half: Yet the faid Charlc.s, not regarding his faid proir.ile and un¬ 
dertaking, but contriving, Ac. the faid S. in this behalf, did not, 
when he was fo requeued as aforefaid, return, nor hath he as yet 
returned tho faid note, amounting to a large fum of money, to 
wit, the fum of thirteen pounds ten flnllings of lawful, Ac. or the 
value thereof to the faid S.; but he io to do then and there and 
always hitherto hath wh«>lly neglected and refufed, and ffiil refufes, 
to wit, at, Ac. And whereas alio afurw'ards, to wit, on, Ac Ac. he, 
(as the fiift Cou.nt, omitting what is in Italic, and go on): Yet 
■the faid Charles, not regarding, Ac. did nor, Ac. nor hath he as 
yet, Ac.; but he fo to do then and there and always hitherto wlidlly 
rreglecfed and refufed, and converted and difpofed of the faid laft- 
nientioned note, the fame being of a large value, to wit, of the 
value of thirteen poumls ten (hillings of l.twful, Ac. to his ovvjx 
ufe, to wit. atj.Ac. And whereas alfb afterwiiids, ta wit, on. 
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&:c. in confideration that the faid Samuel, at the like fpecial in-» 
ftance and requcft of the faid Charles, had then and there deliver- 
-cd, 5 tc. to and in the hands of, &c. to be thereafter accounted for 
W him unto the faid S. a certain other note of hand, &o. (as be¬ 
fore), he the. faid Charles undertook, See. would take due anA 
proper care of the faid lafl:-mentioned note; Yet the faid Charles, 
not regarding, See. but, See. the faid S. in this behalf, did not 
take due and proper care of the i’aid laft-mentioned note ; baton 
the contrary thereof, atrer the aforefaid bailment or delivery there¬ 
of to him the faid Char!';s, to wit, on, Sec. he the faid Charles 
took fo little and fuch care of the faid laft-mentioned note, 
and behaved fo negligently in the premifes, that the faid note, be¬ 
ing of a large value, to wit, of, &c. became and was, and fmm 
ihoncc hitherto hath been and {fill is wholly loft unto him the faid 
S. wltereby he hath been and ftill is hindered and prevented from 
obtaining payment of the fame, to wit, at, See. (Add the com¬ 
mon Counts.) V. L Aw £ s. 


LONDON, to wit. J. S. and J, P. complain of H. H. he- dc 
ing. See. : for that whereas the faid John and J, on the twenty-firft rot 
of Jamiaiy 17B7, at London aforefaid, to wit, in the parifh of St, Wil 
JVlary-le-How, in the ward of Cheap, were poflefted of a certain 
hill of exchange in waiting, as of their own hill of exchange, of ™ 
the value of twenty pounds, purporting!: to be drawn by one J, D. 
upon the laid Id. H. for the fum of twenty pounds, to be paid to 
one R. C. or his order, which faid bill was then and there indorfed 
by the f.iid R. C.; and being fo poflefTed thereof, the faid H. in 
confideration that the faid John and J. at the fpecial inftance and 
requeft: of tlie f.iid H. would deliver the faid bill to the faid H. and 
w'ould leave the faid bill wuth the faid H. undertook, and to the 
faid John and J. then and there faithfully promifed, to deliver the 
fame 10 them when he the faid H. fhould be thereunto afterwards 
requcltcd; and the faid John and J. relying on the faid promllc 
and luuiertaking of the faid II. did afterwards, to w'it, on, &c. .it. 
See. deliver the faid bill of exchange to the fiid H. and leave the 
laid bill with him at his requeft. And whereas alfo (another 
Count lame a*; firft, only ft.iting defendant to have promifed lore- 
turn the bill the next day): Yet the faid H. not regarding his faid 
feveral promifes and undertakings in fcim aforefaid made, but con¬ 
triving and fraudulently intending to deceive and defraud the faid 
John and J. in this behalf, did not redeliver, or caufc to be rede¬ 
livered, the fiid bills of exchange, or cither of them, to the laid 
John aixl J. or cither of therq, the next day after the delivering 
thereof to the faid H. or at any other time fince, (although the faid 
H. afterwards, to wit, on the twenty-fecond of April, and often 
fince, &c.) i but to deliver the laid bills of exchange, or cither of 
fbem, to the faid John and J. or either of them, he the faid H. 
hath hitherto wholly refufed and ftill refufes. (Common Counts, 

^ ‘ FOR 
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FOR that whereas at the time of the making of the promife and 
wndertAking of the faid defr iidant hereafter mentioi;ed> Oiie Peter 
O’Brien, cfquire, w^as indebted to the (aid plaintiff in a large futji 
of money, to wit, the fum of two hundred pounds of lawful moi^iy 
of Great Britain, for the work and labour, care and diligence, of 
him the faid plaintiff, by him before that time done, performed, 
and beftowed in atid about tlie hufinefs of the faid P. and for the 
faid P. and at his fpecial inllance and lequeft ; and aUb for 
money by the laid plaintiff before that time laid out, expended and 
paid for the faid P, and at his like fpccial inflance and requeft; 
and the faid P. being fb indebted, he the faid plaintiff, before 
the making of the prornife and undc! taking of the faid defendant 
hereafter mentioned, was poffrffed of and had in his cuftody 
divers writings, accounts, deeds, and other jxipers, belonging 
to and being the property of the faid P. and which the faid plain¬ 
tiff then and there liad a right to detain in hiccurtody until the faid 
money fo owing: to him fliotild be paid j and the faid P. being fo 
indebted, and the faid plaintiff being (o poffcllcd of the faid deeds, 
writings, accounts, and papers, and they the faid defendant and 
plaintiff being defirous or having the fame out of the hands and 
poil'effron t)f bun the (aid plaintiff, on the nfrh day of May A. D. 
1783, at W, in the county aforefaid, in confideration that the faid 
plaintirf, at the fpeci.1l inflance and requetl of the faid defendant, 
would deliver up unto the fud P. ad and angular the aforefaid 
defds, wriLin^r?', accounts, and p'pi rs, he the faid defendant un« 
del look, and rlirn and there kuilduHy ptomifed the faid plaintiff, 
that he ilie faid defend-int wou.d t^ke cue and have the Cud plain¬ 
tiff paid hiji aboye-mentionc-d demand, on the (aid P.; And the 
faid plaintiff avers, tlxathc, conliding in tlv* afoiefeid pioinife and 
undertaking of the liild detendant, he the faid nkniruff afterwards, 
to wit, an the fovench dav of May in the year alorefaid, at VV, 
aforefaid, at the laid inllance and lequoff of the faid defendant, 
delivered unto the faid P. all and finuular ths> afoielaid detdr,, 
writings, accounts, and p.iper.-., whereof the faid deiendaiu then 
and there had notice; Vet the f.iid d.fendaut, not rewardmi.’ Ins 
promife and undertaking alorehiid, but contriving and rruudulcnt-. 
ly intending craftily and fubtilly to deceive and defraud the (aid 
plaintiff' ixv this behalf, hath not a» yet taken care to have the faid 
plaintiff'paid or latisficd his above-mentioned demand on tjic (aid 
P, nor hath the faid P. or the (..vid defendant, or any other perfou 
whatfoever, yet paid unto him the faid plaintiff' the aforefaid fum, 
of money fo que and owing front t)\c hiiil P. to the faidphiintili', or 
any part thereof (although the faid defendant was requeffed by 
the (aid plaintiff fo pcrlbnii his aforefaid promife aitd undertaking 
fo made to the faid plauulff'ai aforefaid,, afterwards, to wit, on, 
A'C. in the year afoiefaid, and often afterwards, at W. aloielaid) i 
but he to perform the fame in any manner whatfoever hath lutber- 
to, wholly refuffd ffffl rciuits, j and the aforefaid fum of lucucy^ 

^a.) Sn Afluntfat Sttuutbi 
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ib due and owing from the fait! P. to the fiiid plaintiff as aforefaid, 
Aiwi every part thereof, is ftil! wholly due and owing and unpaid 
*<)^the faid plaintiff, to the laid plaintiff his dam.-gc of three 
hu>\dred pounds; and thetefore, &c. 



Against W II A R F T N G E R S. 


MlDDl^ESKX, to wit. Thomas Love comnlains of lane 
i.ambcrt, widow, being, o.c. i {or that wr.trta? the laid defendant, f^n.ntiu wliibirii 


!t the leveral times i.erc.iEei meiitionrdj and long beiore, was, iniier 


ftJT ttSl.; 


and fiom thencef’orch mthorto hath been, and If ill is, polfelil-d of a takieg vSare yf.# 
eerldin wharf on the liJc ol the nvcr rbames in ttie parilh cf, 

/\c. and for and during all the time atorelaid li^uh nk-ii, exercited, v/harf w -tip's 
and earned on, and Ifill doth ule, exercilV, and c.'nry on tlie trade landtd,"I'ur.'WlfH' 
j-nd bufincli ot .1 whailinger there, to wii, at the patdh .d(.relaid; foing tbem- 
;md the Lid defendant being fo poifclLd of the. Lid wharf, and lb 
uling and exerciling the Lid trade or bufmefs of u vv!):iibnger as 
aforc-ruid, fioin the liktcciith November 1770, at, Sic. the Lid ’ ‘ '■ 

plaintiff had purchaleii of J. W, li. ]i. and K. Y. a large quan¬ 
tity, to wit, one hmuhed ciialdions ol coals of the Value of one 
hundred a/id iilty jjouno-, then bcnig in and upon the laid river 
Thames, and bad huei of me faid W. L. and Y. a certain barge 
of and belonging to the laid \V. B. and Y. for the carrying of 
the faid coahs to, and dslivning and landing the fame at the laid 
wharf of the faid def ndant to and for the ule cf the faid plain* 
tiff; and thereupon afterwards, to wit, on, bcc. at, &c. in con- 
lideration th.lt the Lid plaintiff, at the fpeCial inftance and requeft 
of the Lid dcfend.mt, had caufeJ tlie bid barge, containing the 
laid coals of the faid plaintiff, to be delivered to tlie defendant at 
her faid wluxf, in order that the faid coi-ls might be there landed 
and deiivercJ to and for the ufe of the laid piaintiif, and had then 
and there undertaken and faithfully promikd the laid defendant to 
pay her a certain rcafonable rcvvaiQ or futn of money for the liberty 
oflanding and delivering the faid coals atihe laid wharf of tlie b;dde- 
fendant, and for the faid defendant’s taking care of the faid cords end 
barge until the faid Cc.ils fhould belauded and delivered as aforeimd, 
the faid defendant then and there, to w’lt, on the fame day and year 
nforefaid, at, &cc. afoiclaid in the county aforclaid, undertook, and 
faithfully piomilcd the faid plaintiff to permit the laid cods to be 
landed'and delivered to and for the u(c of the Lid plaintiff at the faid 
wharf; and although the faid defendant afterwards, to wit, on the 
fame day and year aforefaid, at, Sic. aforelaid in the faid courny, 
had and received the Lid barge, containing the faid coals of the 
Lid plaintiff, for the purpole aforefaid; Yet the laid uckndant, 
not regarding, Sic. did not, alter the faid buge . nd coals v-cre fo 
delivered to the faid defendant a(i» aforefaid, lafciy and fceu.cly keep 
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the faid barge and coals of the fald plaintifF until the faid coals 
ibouid be landed and delivered at the faid wharf as aforefiid, ac¬ 
cording to her faid promife and undertaking; but on the contrary 
thereof, the faid defcndant, by hcrfelf and her fervants, behaved 
lb negligently, carclcfsly, and improvidcntly in this behalf, that 
by and through the mere carelelTnefs, negligence, and improvi¬ 
dence of the faid defendant, and other fervants by her employed 
in that behalf, the faid barge, containing the faid coals of the faid 
plaintiff, was afterwards, to wit, on the fame day and year aforc- 
fiiid, cairied and drawn bv the faid water of the laid river rhaines 
from the faid uharf of the fiid defendant down the faid river, and 
there funk in the ftid river, and damaged, fpoiled, and loll, to wit, 
at, &c. aforefaid ; whereby the faid plaintifF not only loll the faid 
coals, being of the value of peunds as arorefaiJ, but was 

forced and obliged to pay, and did pay to the laid \V. 13 . and Y. a 
large fum of money, to wit, the fum of thirty pounds for the lols 
of the faid baige, to wit, at, &c, aforefaid in the faid county. And 
bnlur whereas alfo, while the laid defendant was fuch wharllnger as afore- 
'*^^j^faid, and was pofTcffcd of the faid wharf, to wit, on, ?kc. the faul 
were plaintiff was pofli fled of divers, to wit, one hundred other chaldrons 
of coals of the value of other pounds, as of his ow'n proper 

goods and chattels, then lying or being in a certain other barge or 
lighter in the faid river of 'I'hames, near unto and adjoining the 
faid W'harf of the laid defendant, and which faid coals the faid 
plaintiff had caufed to be brought and placed near unto the faid 
wharf of the faid defendant for the purpofe of being there larded 
and delivered ; and the faid plaintiff being fo thcieof poirefll-d, af¬ 
terwards, to wit, on, Sec. at. Sec. in confidcration that the fiid 
plaintiff, at the fpecial inftance and reqiicff of the f.id defendant, 
had caufed the faid lall-mentioned coals, in the laid l.itl-meniion- 
ed barge or lighter, to be delivered to the laid defendant, and had 
undertaken and faithuiily promifed the faid defendant to pay her 
a reafonable reward <'i fum of money for die l.beity of landing and 
delivering the f.iid lall-mentioned coals at her rdd v\barl, and for 
taking care of the laid coals m the laid I.ifl-memioncd barge, un¬ 
til the faid coals Ihould be fo landed and delivered, Ihc the liiid de¬ 
fendant undertook. See. to permit him the laid plaint.iF to land 
and deliver the laid laft-rneiitioned coals at the laid wharf, and 
that fhe the laid defendant would fafely and fecurcly keep the 
faid lalt-mentioned coals until the lame llicald U landed and 
delivered ; and although the faid defendant ahcrwaid;, &c. had 
and received the laid laft-mentioned coals of the faid plaintiff* 
for the purprffe aforefaid : Yet the faid defendant, not regard¬ 
ing, See. did not fafely and fecurely keep the faid laft- 
mentioned coals until the fame were landed and dtlivcred at 
her faid wharf; but on the contrary thereof, the ikiJ dcfciiil- 
ant behaved fo negligently, carelcisly, and improvidcntly ia 
that behalf, that by and through the mere carcleflnefs, impro¬ 
vidence, and negligence of the faid defendant, and her ler- 
vanis by her employed in that behalf, the faid laft-mcn- 

ticned 
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tioned coals of the faid plaintifF fo being in the faid laft-meti- 
tioned barge or lighter, were, by the water of the faid river, 
drawn and forced away from the faid wharf of the faid de¬ 
fendant, and funk in the faid river Thames ; whereby the faid 
lart-fventioned coals, being of the value of, &c. were en¬ 
tirely deflfoyed and loft to the faid plaintiff, of, Ac. to wit, 
at, &.C. (Other common Counts.) G. Wood, 



iMIDT:»LE 5 EX, (f. Wdliam Arch complains of Charles 
Yoftall, being, Ac.; for that whereas the faid defendant now 
and tor the (pace of one year and more now Lift paft, hath been not 
a whaifinyer, and now is, and during all that tin^e hath been, an gopi*- 
occupier and poftcilbr of a certain wharf with the appurtenances, 
called, Ac. iitcate and being in the parifh of, he. in the county of 
Suriy, to wit, at Wefttninfter in the county of Middlefex afore- 
Lid, at w’liif. h faid wharf he the faid defendant, during all the 
time aft.refaid, hath exercifed and carried on, and ftill duth exer- . 
rife and curry on his afurelaid buftnefs of a wharfinger, to wit, at 
Wcftminftcr aforefaid. And whereas during the faid time that the 
faid dcfeiid.int fo was a wharfinger, and exercifed and carried on 
his faid bufintf? of a wharfinger at hts faid wharf, to w’it, on the 
taentv-fc-vciith day of March A. D. 17(39, to wit, at W. afore- 
fnd, the laid pUintifi, at the inftance and requeft of laid defend¬ 
ant, caufed to be delivered to him the faid defendant at bis Uid 
W'liarl fiiiidry goods and merchandizes, to wit, Ac. of the faid 
plaintilF, and being of a large value, to wit, of the value of, &C- 
to be by the fuid defendant at his faid wharf (hipped and put 
on board a certain ftlip or veflel oalled the Spademan, whereof 
one 'I'homas Halfe was mafter or commander, then lying in the 
ri ccr of 'Dumes at er near the faid wharf of the faid defendant, 
ro wit, at W, aforefaid, and then bound on a voyage from thence 
to Falmouth, and which faid (hip or vcfi'el was then loading or 
ab<,ut to i<.ad at the'faid wharf, to be earned in fuch ftiip or vef- 
fcl liom tiience to E. aforefaid on freight for the faid plaintiff for 
certain gain and reward called whaifage, by the laid plaintiff to 
be paid to the faid defendant for his (hipping thereof at his fiiid 
whuif; and in confideration thereof, the laid defendant, on fame 
day and year aforefaid, at W, aforefaid, undertook, and then and 
there faithlully promilld the faid plaintiff to (hip and put the faid 
goods and mcrchaiulizes on board the laid (hip or vcft'el fo then 
bound from thence for F aforefaid, and then lying at or near the 
faid wharf, and then loading or about to load at the faid wharf as 
aforefaid, to wit, at W, aforefaid; and although the faid defend¬ 
ant, on the fame day and year aforefaid, to wit, at W. aforefaid, 
had and received the faid goods and merchandizes to (hip and put 
on board the faul ftiip or vclTel as aforefaid ; and although the (aid 
Ihip or veflel was then loading or about to load at the (aid wbarf^ 
and then bound from thence to F. aforefaid ; and altlrough the faid 
(hip or veflel hath been flnee loaded and difpatchcd on her (aid 
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voyage, and hath arrived in fafety at F. aforcfaid, whereof the 
faid defendant had due notice : Yet the faid defendant, not regard¬ 
ing his faid piomife and undertaking fobyhim made in this behalf 
as aforefaid, but contriving and fraudulently intending craftily and 
fubtilly to deceive and defraud the faid plaintiiTin this behalf, he 
the faid defendant hath not fliipped or put on board the faid fhip 
or vefiel, or on board any other fliip or vefl'el, the faid goods and 
merchandizes, or any part thereof, nor hath the laid defendant, by 
any means or conveyance whatfoever, font the faid goods and mer¬ 
chandizes, or any part thereof, to F. aforefaid (althcuigh to per¬ 
form his aforefaid promife and undertaking fo by him made in this 
behalf as aforefaid the faid defendant was requeired by the faid 
plaintiit'afterwards, to wit, on the fame day and year aforefaid, 
and often afterwards, to wit, at W. aforefaid j ; but he to do 
this hath lutlierto wliolly retuied, and fiill rcful’esfu m do. 

J. Morgan. 
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LONDON, to wit. R. R. coinfdalns of S. T.. being, See.: 
for that whereas on the nineteenth of Febru t” 1787, at, &c. in 
coiifider-Uion that the faid R. at the fpeci.d inilance and requeft 
of the faid S. (he the faid S. then and there King a wharfinger), 
had drdlvered or caufed to be dtlivtrc-d to the leld S. divers goods 
and merchandize''', fixfy firkins of butter of the laid R. of great 
value, to wit, of the value of twenty pound': of, iS;c. to be by 
!iim the faid S. fafely and fccurely kept and iireierveil at a certain 
wharf of the faid S. called or known by liie name <jf 
Wharf, for a certain rcal’onable rcw.ird to be therefore paid by the 
faid R. to the (aid S. he the iaid S. c;\. fail. !v and ft*- 

curely to keep and preferve the faid gi-ods and un‘-ri„han>hzv s, and 
to deliver the fame to the faid R. whenever he tlic find h. fhonid 
be thereunto uft'.-rw'urds requeued ; and although the laid S. had 
and received the laid goods and ineiehancbzes mi the day .ind year 
aforefaid, at, &c.; and althougli the laid S. ulurwar.:', in wir, on, 
&c. at, &c. did deliver divei.«, to wit, iirkins ot biitirr, 

part and parcel of the laid fixty firkins of butter fo deliveri'd to 
the faid S. as aforefaid to the find R. .'iccording to tlie form and 
efFeilil of his faid promife and undertaking fomade as sdorcfaid Yet 
the faid defendant, not further regarding, &c. but contriving, &'c, 
hath not delivertdthe refidue ot ttie iaid lixty firkins of butter, or 
any part thereof to the faid R.. according to the foim and eftedt of 
the laid promife and undertaking fo by him made as aforefaid, (al¬ 
though fo to do he the faid S. was by the find 1<. aftci w’ard-', 
to witj on, &c. and often fince, at, $cc. requclted), hut to deli¬ 
ver the refidue of the faid fixiy firkins of butter to the fiiid R. he 
the faid S. hath hitherto wholly refuted and fiiB doth rctulb, he, 
(Cotnmou Counts and breach-} 


t.ONDON, 



LONfidN./ 

being, &c. in a plea ttf tfeijiafs on t1«! cafe'^ m tiiajtVhon^^b’^^^‘^2 
faid plaintiff, on the twenty-eighth day of Odiober A» !X 17^ 
and long before, was and from thence hitherto has been 
is foie owner of a certain (hip or vefTel called the Sally;| wfaichfebi'^h^ 
fhip, whilfl the faid plaintiff was owner thereof, to wit, on fsw^fl 
day and year afoiefaid, was arrived from the ifland of Jamaica fit 
the Welt Indies unto the port of j^hdOn, and had brought id 
her, amongft other goods, two ca^^^l^y^digo on freight, 
therefore paid by the proprietor or cl^^^eof the faid indigo 
the importaticn and bringing of the faihe in the faid fhip from 
the faid Ifland to London <:*toicfaid , and the faid fhip, with 
the faid indigo on freight as afureLid, being fo arnved at atid 
111 the port of London afore laid, it then belonged to and WaS the 
duty of plaintiff, as fuch lole owner of the faid fhip, to land the 
faid indigo at his own nlque from on board the faid fhip upoff 
fome one. of the keys at or near to his majefty’s cuftom-hottfe in 
tiie city ol London, for the ufe of the faid proprietor or coni}g<-v 
nee thereof, and thereupon the faid plaintiff afterwards, to wit,’ 
on the faid twentv-eigluh of October in the )ear aforefaid, at 
London, &c aforef-nd, at the inffarce of faid defendant, retained 
and employed him fnd Jt f nJan-, he th'' la d defendant thert being 
a wharfinger and poflefled of a ceitiin wharf called A. whar^ 
in London aforefnd, at or near to the fiid cuflom-houfe, and a 
proper whnf for landing the 1 ud goods thereon, to fetch and 
take* away the faid two ciLs of indigo from and out of the 
faid fhip 111 the boat or lighter of laid defendant, aitd to 
bring the fime to the Ind wharf, and to land the fame on 
the lud wharf for the ufc of the faid proprietor or Configne^ 
thereof, fur a reafonable reward or hue tor the lighterage, 
watei ige, and wliiifage thereof, to be therefore paia to faid 
deftiidrtiit, aid lud defendant then and there accordingly, and 
in ccuiluViation of fueh reward or hiie, undertook to fetch 
and take auay the laid two calks of inJigo from and out o£ 
the- l-nd fhip in the boat or lighter of faid defendant, and< 
to bring the fame to the laid whaif of faid defendant, and to 
land the fame on the faid wharf for the ufe of the faid propnetof 
or confignee thereof: and although faid defendant, in punuanhp 
of the faid employ and retainer, did afterwards, to wit, oft fame 
day and year atorefaid, fetch and take away in his faid boat or 
lighter the faid two calks of indigo from and out of the faid fhip 
for the purpofe afoielaid, and afterwards, to wit, on fame day and 
year aforefaid, did bring the lame to the &i<l wharf of the fjdd 
defendant, and n ight then and there have landed the fame on 
faid whaif, and ought to have done : Yet laid defendant then and 
there, in the execution of his-fai*d employ, fo badly, negligently, 
careleisly, and improvidcntly behaved hinueli^ and took fo litu^ 
and fuch bad care of his duty and behaviour in this behalf, that faid 
defendant for a long and unreafonable fpace of time^ to wit, far the 
fpace of Hve days next after that the faid two calks of indigo >wc9re 
voL. II. u 



by faid defendant to the faid wharf* negiedhd and 
land the fatd two caricsof indigo on the fiid wharf, and 
aiid fufFered the fame to lie and remain in the f lid boat 
lighter during all that time without their being landed thereout, 
v^Kefeby one of the fViJ calks of indigo, being of th.e value of two 
’i,hundred pounds, was, v/hile the fainefo remained nnl.uidcd in the 
f//kidiboat or lighter, by and through the mere defuilr of f-iid de- 
i-iilhdant in not landing. there, taken away from and 

|^,6int''of the fiid boaf;<^^^!ghter by fonie j>(‘r(r)n or perfons 
"wholly unknown to raid plaintilf, and thereby wholly loil, and 
laid plaintiff was thereby forced and obliged to pav, and aftcr- 
■ Wards, to wit, on firfi Dccciuber in A. 1). jyOo afon advl, .m 
jLondohj&C. aforefaid, did accordingly pay to one Jofepli T 'r, 
.'thfe proprietor or conhgnec of the faid one c.iffC cl' in ' ',.' io 
' Jfokn and taken away as aforcfaid, a largv; fum of nioiii-v, 

: l 5 le fum of two hundred pounds, being the vr.le.c ol tlv, i\.de:.L'^ 
indigo, to wit, at London, 5 cc. afo'-ei'aid. 

Dnr.vn ly Mr, 'VVAnHEN. 


^'BY' AND AGAINST ^ ATTORNIES, 
Piioc'i'ORs, Ac. 

MlDs.)TJLSEX, to Vd. ]\ corr.p!:.lii'> of J. B. T-rnt. enr 
the attornics of die Cfcri ofo.ir ;or(i tne no'W I ini-,, pn f e.r here 
in court in his own p.oper pi-rfon ; for ih.it whcKa- one \V'. N'. 
Oil'j V/asindebted to r)i.ehiid pL.intiff s.i a certain t.irve fuin of 
'.ji mouf/, by virtue of fevera! pronnibs .in.’ undertakings before tint 
fctime inadc by the Odd \V. N. to tlie I'ud pl.ihilih'; .mcl the faid 
^ fum of fl'toney being '..vh</!iy unp-rid, and the pronnfe' and unrier- 
takings being wiioily unpcifoini'.d, he the f'aid pla.iUifF, for ine 
recovery of nis da .•'.age?, by hi-w fuftidncdi on oec.'.ii.in (.f the nor 
/ performing the leveral p'-wmife-r and uj.deii.'.ibei.K .do.'ef.dd, lo wit, 
'■•■on, &c, in the eighteenth ■, .e.r of ilir leign t-f our fove-ui,tn Icjn.! 
the now king, lutd and pre;- vup.fi out of me find court of our Ltd 
;>ford the now king, before the r. mg .'li.-tijl; frhe (aid co;:i-t thonanef 
,'liiil being held at Wclitninifec, ,n the i'aid county of MiddleLx), 
a ccru in precept of our Lid icid iUc king caib'.' 'mli </f fvlidillclex, 
iagainlt the faid W. N. whereby me tn-an Inerid of the laid county 
.jq{ MiddlefeX was comutanded to take I'le laid WL N. if 
he might be found in his buili-wick, and him Qf iy ket'p, pj that he 
ynigbthave his body before our lord the king at N'cftniinffer, on, 
;,&c./to anfwor to the laid plaintifFina plcauf trcfppiSj andall'otoa 
of the laid plaintiff againft the faid Vv. N. for twenty 


>y *, I hjfvc purpoftly pollponctl i^is hiind 
|«j the tall hea<l-i,Ca;ric)&c. and Wliarf- 


See Misftafanci', N. gjiaence,. and 
N’oniVafancc, ni Afluinjj'u in tiic. Index,- 


■ffigifs, to'comicA the laitcr with tlivpre- for all tlitre Uedaiatioir, &c. by anS 
ictdffiiSs on bailment and contraiti con- agaiurt Atlornki. 

&c. of goods, confitJering 

pouAds, 


T 

jiounJs, upon piortvifcSj' a&ordjng tocourt 
of our (hid lord ilic kino, before the kiii<r himffilf/to be exhibited};' 

_j -. 1 - . .1 . i-..! j n_ liviv. ( 1 .1 I '^i • -« ' ' ' » ' 


iiiuorlfd (or bail Kur ten pountb and upwards,by virtue of acettai'ii' 
adiUavii o( the caufe of aCiion, ouly aifiled in the faid courk-i 
of our i.iii! lord flic b'.sb; ‘ th.e king himfelf, in that 

nei’ord.ng to tl.e Iwii.i and c^ro'.'l of the ftatute in that’Ca.^b;:; 
tr.ade end pn.'Vi.lt d ; vvhiuh f;id |>reccpt To indorfed’ as aforefal/J''^' 
alter, i; I before the rctiirn tneioof, to wit, on, 

!!' (he laid 4 s r.iL-’', V'’.!!* of, oic, was dciivfixd jo A, B and C.0,|' 
rl V a.,',! koni ihcijocicnh until and at and after tb<S'’■ 


!!' (.’ie iti 
f I c,,!.'' -. 
t'-te n ' 

t 


t"t'; n •' i a'U p.'oecpt were Ibc'-'.ii of <■)•,{. county,of Mid*!,' 

<’■ h .. t i ''0 then's ey-.'o-jti d in due for'n of law ; by S'-irtuefcl'? 
V h't '■ t - d p'l f.crt i;i(> ItL'd A. id- Ch D. fo b-e;:'.'r fherifFof 
‘‘"a.l r.'.ei-'-y or ':''eh.i:x as r.foi t-'.'od, r i:c :".ve.ds, and hefore/thdv 
retui'i 'd iho idid precept, to xit, on, (Vc. within the baiiiwick of 


iu' Lid fheriif, ih 

i- .0 fay, as 

t Weft mi-if! or. 
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r '-.o ' <-.: hia 'Anss'.-ic^ by him f A. 

th'’ ts. ■- 'e''av.cg of the fnd feverai 
.!' '■ VvVir.hn O'dnre the cue. of then-ext 
• 0 ’;.! or bill u( Muldlefex was rettirnable, 
t.'n, 'i'-'-n, in the eiphtcentli year of, Sec. 
.. -d ’'SOI the k'l'.i;:, l.i.Jore the king hiirdf-lr 
-A ui,! b.'-e--;; tici.. at rvV’t ninft?r, iti the 
iniplc.idfti the ■'-.i.! \v . M. fo being in 


■; .:!( ' .u 'm a p ea or ireip'-is s'/oPi Cf'* case, uoou pl'o- 
niii" , to sise i ■' p. . i”'.in vlarjssp', or i..; ty .non: d'-, ,’i;d by hrs 
{4-.< ] laM '5, t-'- -s,!-!.rise, dub, n. :,i. i-.i .(.o-.'t. Coiuplaincd 

fip.iistl! ihel-LS-* . M, he,-’,'-; in :,!< < ,.li<sdy al ti-i cben dicrilf o* 
r.l! hy virii’.co; ti.,-, , .ui ;; ,n nreoep: -st a.Ii.-tJlefcX, fvi" 

fin: non-ne^! jr.nr.iKc ol tne ! pi'Hj-i:..nd L-nae-nd.ings, to thu 
daniapo of t!ic fain plahitiif of ftaty po'.iud.x, ,ns<j si-harward'', to wtc, 
cs:i, <S-c. un tis'’ [.-.nc '’i'erus, c.aiftd :i true c a>y o’ i;\r' i'-dd dcchita- 
tioii to tie dehveied to the faal VV. N. i ) botrig ai the ciubtJy of 
tlic' (slid (’ns-iirof the iitid CGunly o( '■b-dadclex us itforefaid ; Asid 
the (aid plan,till fuitlurr fa\'-', tlsat by cac rule itisd praciitc of the 
(.line court, betof’ the f'lsa of twxnt;, c i/.-- ..ext after the cr.d of the 
next d cun after the fa id precept oi bill cd Mjddiefcx was return¬ 
able, an afTidavit ought lo have be;n' hied with the ci(-ik of ths;, 
rules of the delivery oi tisg faideopy o, tr.o (aid dec].sration, lUtvi of 
the time when, and liicpcrfons to whom, tiio f.nd copy was d.-U- 
vered ; and that the faid W. I'i. was' arjefted or ciiarged in cuft&dy 
by procefs out of the fame court, returiiabic befoie the ddivery of 
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copy, prevent me way rrom oring uu-' 

dut df Cuftpclv without fatisfyin^- the iaid plaintiff for his 
which he hadfuftained by reafon of the iicxi-perfoimance 
J/ofthe fatd protinffs and underial<!ings fo made by the faid W. N. 

as aforefaid : And the faid plaintiff further fays, that long before 
vethc expiration of the faid twenty days, to wit, on, &c. at. &c. in, 
'Jr&c. he the faid plaintiff retained and employed the I'aKi dcfcndaju as 
’^■attorney or agent of and for him the f.iid plaintiif, to caufe fuch 
j,-affidavit to be filed with the cleric of the rules as aforefaid, for hi:* 
realbnable fees in that behalf to be paid him by the faid plaintiff (or 
the farhe ; and thereupon the find defendant, In confidcration 
‘■'thereof, afterwards, to wit, on, die. at, 3cc nitdcrtook, and then 
■and there faithfully promifed the (aid plaintiff, that b.c the (aid 
ilc'fetidant would caufe fuch affidavit to be fiicd accordingly : And 
: the faid plaintiff further fays, that the f.iid defendant, not regarding 
his dutyda this refpecl, nor his promifeand undertaking fo made as 
^ 'aforefaid, but contriving and fraudulently intending to deceive and 
injure the (aid plaifiriff in this behalf, and to deprive him of the 
f l benefit of his faid fuit, did not canfe fuch .iindavit ro"be filed witii 
; the clerk, of the rules a.’orcl.nJ, bur wholly ncglcfted and omitted 
to do ; and by reaum of which (aid iieglv,l.t and omiffion of faid 
ti'/-detcndant,thc t.vid W. M, was afterwards, to wit, on, &c. in thif 
^/i^eightcrnth year aforefiid, at, frc. fuperfeded and dilcharged oui of 
the cuitocy of the f.ii.l iheniT ofthe fiiu county <.»f Middlefex, tiie 
' damages aforefsid bfing wtiof ', unpaid and uiifatisfied to the fani 
plaintiffj and the find plai'Uiifi.s uigrtvi dangei oHofing the fame. 

■ (Add the tnonev Counts, .nul common conclufion to t.hnle 
, i'ounts.) 
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tr^ wit. r. N.J. C. Fi'.f that whereas he 
. the faid plaintiff heretofore, and f>efore tlv making of the proniiC 

undert.iki: g ot the (int! cieffinriant f»cre:ift..r next mentioned, to 
\vit, on, at- A;c. liadduly .tntiioril.'d one A. B. to diffrain tlie 
g(,(,ds and ch.-ilti-ff of one C. J). as bailiff, of and for,' and on ilie 
‘behalf of hi.m the Unl plaintiff, for certain rent in arre-ar and unpaid 
the fittd plrilntifi , in jiurluance whereof the faid A. B after- 
ward.s, and before die mal;»ng of tnc promife and undertaking of 
the (aid defendant ticre.hVer next mentioned, to wit, on, ?icc. at, 
f-ait^&C.as bailiff ot the I'lio plaintilt, and for and on liisbehalf, did duly 
felzc and diffrain'on diver- goods and chattels ot the faid C. D. 
atI-'*' xuic.’ir and onp-iid as aforefiml ; 

_I ;md iimnediatelyafter the difiiaining thereof, one }.. and one 

J. B. fervancs of the f.nd plaimlff. and by his command, duly had 
thereot, tor ami on die pvrr and behalf of him the laid 
1 . -.1' c— .1... A .-■‘•■jir [o iaw, 10 vs'it, af,&c. And 


^}^M^^^^plaiHriff, to keep the fame ,it<nrdin' 
'whereas the faid C. t). liereiolore. 


iiid betoie the making of the 


fry ptomife and nr.dert,iking ot the faid dtteiulant hereafter next men- 

was obhgtd '«> [ ay in- i ,mcl < n' botli fic't, and was bkewife 




!<i^ytRC«ip- ''*p}iiyk>s w ha * oua i,'i't alide liit 


tioned, 



>•« 
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ti<^n"dVto vvft,- in Hil®£i*^TVrn'» iRc 


/i^igh'th of-the- 

rc'gn of King George the Third, of the'bcnch here, impf^Advd tho 
iiiid plaintiff and the faid A, B. j. L. and J. B in a certain plea of 
trerpafs for and on account of the faid diftrefs fo made as afofefaid,' 
to the damage of the faid C. D. of one thoufand pounds, as he (aid, 
and for which he brought his fuit, to wit, at, &c, againfl which'- 
faid atflion or fuit he the faid plaintiff was bound to indemnify ■ 

-and defend the faid A. B. f. L. and J. B. to wit, at, &c. of aV 
which faid premifes the faid defe'uiant afterwards^ to ivift 
<//, ts’e. had notice : and tlier'ujion afterwards, to wit, on, &c, 
at, &c. in confideiation that the faid plaintiff', at the fpecial inftance 
and requed of the faid derenda it, then being an attorney at law* 
had retained and employed the find defendant, a$ fuch attoi ,._y at', 
hiw, to aft for iiim the faid plaintiff and the faid A. B. J. L. and', 

J. B. ns their attorney in and about the defence of the fuit afdfe* ' 
said, and to defend the fame for the laid phiintiff and the faid A.,B, ' 

]. \a. and J. K. ; and that he the faid defendant had undertakein aiid 
faiilifully promifed the faid defendant all his ncccffary, ju{i,,ajid ' 
reafonable fees and diflaurleineiits on that occafion, he the fiidy 
(Jefeiulant then and there, to v/it, on, &c. at, &c. undertook^ an4 
then aiid th' re fait'ifiilly proinifed the faid pl.iintifl', that he{would,' 
well and faithfully, honellly and diligently perform and exec'titc the- 
bufinefs and duty of fuch attorney m the faid fuit, and a£l as fuch' 
attorney in and about the defence of the (aid fuit, and defend bint 
the faid plaintiff and the laid A, B. J. fy, and J. B. therein,' 
according to the merits of their cafe, and to the utmoif of his fki|i 
and abilities : And the faid plaintiff furtlier faith, that be the faid 
I'homas, having fo retained the faid defendant as an a torney' to- 
defend the laid lust as aforefaid, it was thereupon the bufiucfs and 
duty of the (aid defendant, us Inch attorney of and for the faid ■ 
pL'iinliff and the faid A. H. J. L. and J. B. in the faid fuit, to have'^V; 

( I ) caujedan appearance to have bien entered in the /aid ^oart 
for the fiul plamiijf and theJaid A. H, J. L. and 'J. />, to thi 
Juit oj the jaid A. B. to wit, at, tdc .; and although jbe faid defend*' 
ant hud not any orders or diicdlions from the faid plaintiff, or 
any other perfon, to the contiaiy ; and although the Jaid Afendard^'.^tiitf^- 
did a/tei ds, to wit, on, L^c. at, kAc, du!^ enter an apfearoncif '' 

Jor him the faid plainti^ln the Jaid court here to the faid Juit of thi 
faid C. p. J and although the (iiid A. B, J, L arid J. B. as weU 
•as the faid plaintiff', had good caufe of defence thereto ;/ai!d although 
the faid defendant well knew the fame, and was vvt-ll acquainted 
therevyith ; Yet the (aid defendant, well knowing all and liogulaf!} 
the premifes, bu^ nqt regarding his duty and,^u.fuie(s of fuch • 
attorney of and for the fajd plaintiff and the faid^A. B. J. !>.; and 
I. B. as aforefaid, in defence pf the fujt aforefaid, Yo negllgen ly,' 
carelef'-ly, and inadvertentiy copdufted and behai'ed himtelf iiV hi^^ 
faid employment as fuch atterhey in this behalf as aforefaid, tha(^, 

(z) he the faid defendant d‘^ wf enter caufe to he .e, meted a0A‘' 
appearance in the faid court here for the faid A.$^ J* 
y. B. or for {ifiy or either of them^ to the Jaid fuit of the. fdi^ddfjyB 
'hut wholly nejeffed %nd OjjtiUed fotxdii h m,eetifpi^$m' ‘ 
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W3j not only, afterward?,' oh, &c; at, ire, duly 

il^d'd in the (aid court here in the faid; fuif agiunft' the laid A. U. 

and J. B.hut afterward^, to wit, on, Site, at, 5-'c, a jury of the 
OOUhty duly enquired of and anelTcdthcdarriagf;*- of (he faid C. D. 
to that behalf ]• ‘‘'^d !• half- 

'penny each, to wit, at, &c. ; by means rf wh'ch fai l prciriilcs he 
'the faid pl'iintiif'was forced and foj- to p-^y^ did after- 

."Wiil'd-*!, to wit, on, at, &c. pay Jiot only tlu- <1 itrj;y-> .iforc-faid, 
fO adjudg'^d a', anrcfaid, bn:, alio to p ly anvl altow' a ! uyp; fum of 
IhoriCy, to wit, rhe fiim or fjvvntv pounds, for ine colls of the fiid 
C*£)- asag.ii/iii .he laid A. ]>. J. L- aii'i ]. 11. i;j f};.-/ u; afnrefaid ; 
jind r.Ub toe.'rper:q another lai ye {tj'n of money, o, i.,', me lum of 
thirty pOUild^, m appli'in:; to t,;-.;; laid eourt .n..;.; ' ; i -t ahsJe t!i; 
jltd^ipent nforcMi'i, io h ^ned-e: aforefiid •, ;nd do ./-imiiT is 

bthdrwijb gicv-l!'/ itijoieu a:.d dannitiied, lO wi", .a, fee. Wr 
hcrercior.--, and bt f m.' the 
Jllldertakingof tita jaid 'icr'-n.a.:^ 

Sic, nty See. h-id duly ..i::' 'nii ' i 


ot ttv no,;vin- 
!;n 1 n'l'!'.:,to v, ;C 


^^qnt.,fanieas the ift.redy O'-rtinp, w’ 
the margin. Addthe money L. 

r^\r^nr-l.r ^ 


.m, .tr' 
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i)'Jv,oUiii ’.lh I hi". a\. h. / 


d/i,Ot^noN, r. 


gent, one of the aitojir.-s < fthec .i.r jin-i de 0 'jw'k.iiiy, 

’.^eiofo the king liimfeh,. pia-rorr hr-? m romi m i.i, o..,) propt r 
|yperfon : ,for that 'whereas the fa'i S.nrmi A. emu:: am .;r tin: 
5,pmc of the making of-tin- ; lono'.e j •, 1 micleri iki'-ip; f f uie i'dd 
j^pepjamin hereafter next mc.-niooed,, hrd Itci aovl was .ciato-incy 
foiicitor, and retained and emp'loyed :is Inch by and m tue part 
P^f Certain-p.'irU'hIpners of the pariih of Sr Id.ncras i.” :iie county 
*P^>f M'iddk^ in the conqucling and 1'. )i.:)ung of < c (a.'ii difrutus 
fe^d romra».erfies which wete tiitn dependbig ar.ti unduurmniod, 
|’•Jr•efavive to tlie appointnu'rt of ovcifecrsof ti'o poa.r i.>r dv [janllt, 
ih'/parifli of Sr. Mary-lc-Bo’.v, in trewaid < f Clieaj', in 
aibre/aid : and thereupon heretofore, to wit., on the day 

|pC; ■ A. D. lybS, at the parifli lad: ufercLid, in the ward rdv-ic- 
afore|liid, iji coritbieration that the iV.id S. A. at liio 
l^dal ii^dancc and xequeft of the faid benjamin, then heit;g alio 
'|yi|;i 5 i«om?y and folicitor, and with the conCent and npprobi'.rion of 
j^llt^^pfefatd/pandiidnejs, would telmquiih bA faid ictainer and 
cut, i|i order tha^ the hud Betijatnin might iucceed thereto- 
^.jlHet^ajd beniaarin, with fucli ponfent tmd approbation a.s aforc- 
^^,rke 4 barid thm undertook and hdthfulfy prdmifed tlw laid S. A. 
®|i^fJ,;Kbtlie'ra,^-^rijat«in would account with'tlic (aid S. A, for al| 
Muchf p£aijfS'3i|'^pilld be acquir'etl and received by him from the' 
^■piid4j|l.*^g and foliciting of ;fttch difputes a.nd controver- 
wouit}p*y.tOr*he faidi). A.’on'e half part of a'l luch pVo- 
®^,i^ Apd‘tbe.faj4 S* A. fays, that,he,fo conildnig in the faid pro* 
®>)?fe^d;ui 3 d.eriakmg of rhe faid Be|5jaann, did afterwards, to wit' 
year aforefaid, at fhfe parifh bft ^forefaid, \n ihi 
in L. aforefaid, Witli.tfe tonfent and approbation 
hisre^tner and<;o3pl'oyqicnt, ip 

'■.•.■order 
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order that the faid Benjamin might fucceed ^creto} and: i^at'the, 
aid Benjamin, having then and there accordingly fucceedfed to ' 
the fame, did, from the farther condufling and foliciting of fuclj 
difpute and controverfies, acquire funJry profits to a large amotmtii 
which he afterwards, to wit, on the twenty-fifth of January A. 0 ^- 
1790, at the parifli la'> afon fud, in the ward aforefaid,"in L*-''-; 
ai'orcfaid, received : Yet the laid Benjamin, not regarding his fai 4 \' 
promiPe and undertaking, but contriving and fraudulently intend* v 
ing craftily and fubtilly to deceive and defraud the laid S. A. ihi'; 
this behalf, hath lujt (although often rcquefled by the faid S» 
accounted with him lor the prcjlit*^ fo received as aforefaid, or 
any part iheicof, nor hath he paid to the faid S- A. onc half, of ’ 
any part of fach profits, but liath bitlif-rto wholly refufed, andftiJI'.- 
refufes 10 to do. And whereas the faid Benjamin afterwards, toWit»' >5 
on the day and year laft aforefaid, at the panili latt aforefaid,- 
the v/ard aforcf.iid, in L. aforefaid, was indebted to the faid S, 
in the fuin of one hundred pounds of lawful money of Great ‘ 
tain, for m.oney by the laid Benjamin i>efore that time had and re- ,, 
ccivct! for the ufe of the (aid S. A.; and being fo indebted, he the....! 
fiiu Benjamin, in confideration thereof, afterwards, to wit, oil',.i 
the day and ear la ft aforefaid, at the parilh lull aforefaid, in th* .s 
ward aiorefaid, in L. aforefaid, undertpok and faithfully pfomifed' f 
the laid S. A. to pay iiim the faid laft-mentioned fum of money,;;, 
wiien he the faid Benje.min filoiiUi be thereto afterwards re*, 
quelled; Yet the faid Benjainiii, not regarding his laid laft- men--; 
fiC'.y:.! proiv.il 'and undeitaking, but contriving and fraudulently ', 
invovdin:’, cra:tiiy and ihbtilly to deceive and defraud (he faid S, A. 
in tbi> behaii, h.iiii not (although fiiice requefted by the faid S. A*)., 
p.'id h'in tlic faid i;dt-mennnned fum of money, or any part ' 
tlirrj'.f, but liath intiu rto wholly refufed, and ftill refufes fo todo,' 
-to t 'c d..!va.;e of the b, A. of onc hundred potnnis; and there-.; 
foie be ji.ajs relief, Ac. (Pledges, Ac.) S. 

MiDD! .ESPiX, jT. Frederick Dutton complains of Thoqias 
Stayie a.'ui James .Rake, e.\ccutors of the laft will and teftament 
of William Monk decetned, being in the cuftody, See. ; for 
whereas, l)cfoi<; the linie of the making of the promlfe and uqdcp-;., 
taking of the faid Willi,tm in bis lifetime hereafter next mCB-;' 
tioned, to w'it, on, Ac. at, Ac. and within the jurifdiidioji 
comt hereafter l."'■5]l',oned, one John Watts was indebted to ftie 
faid Ficderiek itt a laige him of money, to wit, the fum of iwentjf; 
pnundsaiui upvr.'.rds, tor the wages 3nd falary of the faid pYedericfcl;' 
then due and owing ftom the find J. W, to the fwd Ji'redericki fosi! 
tiie laid Frederick his feryice of the faid Joftiy Watts, 
within the jurirdldlion uibrclaid, and for a long ' before' 

ball was put in, hut not according us the regular cotirfe.'ef thei^afllce the'i 
wlicieby plaiiuiif loi.ld oa rccovci ius debt arid d'arftafcss ^Plaintiff.idtit’war! 
bail, but owing to the had coodiiQ of defendanf in not having tjw batl-pitce; 4 qi 
Ipi’c the iudev,, an adt.on was brought againft plaintiff by ’^he ftid.lxulfbr fajfoji 
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AT-XOIUIIES;' 

^nd for certain work and labour of him the (aid Frederick 
l>y him for the riid John, and at his fpecial inftaiice and requefl: 
before that time there, within the jurifdid^ion aforefaid, done and 
performed, and for money by him the faid Frederick to the (aid 
John, and at his like requeil before that time there lent and ad¬ 
vanced, and for other money by him the faid Frederick, and to 
and for the ufe of the fa’-d John, and at his like requeft before that 
time there paid, laid ont, and expended, and for other money to 
and for the ufe of the faid Frederick before tliat time had and re¬ 
ceived by the faid John; and being fo indebted, he the faid John 
afterwards, to wit, on, &c. undertook, &c.; and the faid fuin of 
money being wholly unpaid, and the faid promife and under¬ 
taking of the faid John being wholly unperformed, he the 
faid Prederick then and there propofed and determined to fue the 
faid John Watts at law, and to bold the fa'd John Watts to fpo 
cial bail by proper procefs to be iffued out of tltc court here¬ 
after mentioned, and to proceed to judgment in (ueb court for the 
recovery of his damages by him fuftaincd cn the occafion afore- 
faid ; of all which faid premifes the faid William in his lifetime 
afterwards, to wit, on, &c. at, &c. had notice; and thereupon 
the faid Frederick afterwards, to wit, on, &c. at, &cc. applied to 
the faid William Monk in his litetimc, he the faid William then 
being one of the attornics of the faid court of the king’s palace at 
Wcuminfter, in order to retain and employ the faid William as 
fuch attorney of that court, to commence and profccute fuch ac¬ 
tion at law on the occafion aforefaid againfl: the faid John VVatrs, 
and the faid Frederick did then and there retain and employ thd 
faid William in bis lifetime as fuch attorney on the occafion afore¬ 
faid accordingly, for certain fees, hire, and reward to be there¬ 
fore paid by the faid Frederick to the fa;d William in his lifetime; 
and thereupon the faid William in his lifetime then and tnere, in 
'.conlideration of the premifes, undertook and faithfully pronuled 
the faid Frederick to commence and carry on and conduct the faid 
intended fuic for the laid Frederick -tgainll the faid J. W. in a 
proper manner, and to take due and proper care thereof: And the 
(aid f'rederick further fays, rliat afterwaids, to wit, at the court 
of the king’s palace at Weftminftcr, held at Southwark aforefaid 
in the faid county of Surry, within the jurirdi-ilion of the laid court, 
Km Friday the fame day and year lalt aforefaid, before Williaii: 

, .earl, .Talbot, then fteward of the king’s houkliold, fir Sidney 
,,;j^Ieadows, knight, then mardird of the (aid houfchold, and ’Fhomas 
ii^Kymcr^ efquire,, then Heward of the faid court, judges of the court 
;Afbfcraid, by virtue of the letters patent of Charles the Second 
'late king of E., and fo forth, bearing date at WcUminfter the 
iyutith day of OjftobcrJn the fixteenth year of his reign, the faic 
I'^'frocrjck, for theTeobvcfy of bis damages aforefaid, and in hit 
■’l^per perfon» fov^d certain plaint, x and complained againft 
dthe faid J, W* qfa^jilea of trefpafs f^n the cafe to the damage p 
>lJijijrty5,igb!findSf and iheri and there found pledges 6 f profecuti’iig the 
; Poe and Richard Jloe ; And the faid Frede, 
'^hat\aft«rwaftis,''to,^ on, &c, at^ Stc. ant 
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within the jurifclifiion aforcraid, the faid f. W.'wastakenand sifrtftcd 
by his body at the fiiitof the faid f'rederick, in the pica (i) aforefaid, («) 
and by virtue of a certain writ of our lord the now king, called a 
fpecial capiftsad refpondendum^hcxngihQn ilTued^y the faid fflffiam 
in his lifetime as fuch attorney as aforefaid^ out of the faid court 
upon the faid (2) plaint, and which faid writ was then and there 
indorfed for bail for twenty pounds, by virtue of an affidavit of the , 
caufc of adlion of the faid Frederick again ft the faid J. W. in thafi 
behalf before then made by the faid Frederick, and hied in the 
faid court; of all which faid (3) premifes the faid William in his ^ 

lifetime, as the faid attorney of the laid Frederick (4), then and 
there had notice ; and thcieupon afterwards, to wit, &c. 
icourt of the king's palace of Weftminfter, held at Southwark ^~/iM 
aiorefaid in the county of Surry, within the jurifdiciion of the faid' 



ct the faid cvjurt of the king’s palace aforefaid, and a£fing as attor¬ 
ney for the faid John Watts in defending the faid (6) a< 2 ion for.(6)5*1*^^ 
him the faid J, W. at the fuit of the f.tid Frederick, brought into 
the faid court of the king’s palace, in the faid palace, in the laid (7) ^7) 
fuit, a certain paper writing as and for a fpecial bail-piece'for the 
faid y. IV. in the faid aftion^ with the names and additions of two/, 
certain good and refponnblc perfons, to wit, one William tjodg- 
fon and one Andrew Wood, written thereon, as and fur fpecial bail 
for tlie faid foiiit Watts in the laid ailion at the fuit of the faid , , 

Frederick ; (8) and w'hich faid paper writing, in order to have be- 
come and been a real fpecial bail-piece in the faid fuit for the faid 
J. W. binding upon the laid W. H. and A. W. ought, by the 
courfe and piacVicc of the faid court from the time of the creation 
thereof hitherto uled and approved of in the fame, to have becii 
acknowledged by the faid two perfons, before fome of the laid 
judges of the faid court as fuch bail as aforclaid ; and thereupon nientioijel!. 
jt then and there became and was the duty of the laid William in tlwf****^ 
his lifetime as fuch attorney for the fait} Frederick as aforefaid, in 
^he proper condiul and matuigenifni of the faid fuit^ and tn the /ui- 
trig due and proper care thereof to have taken care that the laid aaioa’'M| 
paper-writing, purporting to be a fpecial bail-piece as aforefaid for 
the faid John Watts, had been regularly and® duly acknowledged 
in the faid action before he proceeded to the trial of the faid aiSlion ^ " 
for the reedvery of the faid damages of the faid ‘Frederick by him 
fullained on the occalioti aforefaid, (9) bf ail which faid premifes.'^ 
the faid William in his lifetime then‘and there had notice : 
the faid William in his lifetime, riot regarding his aforefai^ pioi- 
'foife and undertaking, but contriving,'&c. tlw faid Frederick iri 
Ihis r6fpe<^t, did not carry on and eoaduft the faid fuit for thefdif^ 
Frederick againji the faid J, TP\ in a proper manner, or take 
itnd proper^care thereof, or fee'ot t^ke proper care that fpecial batt'^ 
for the faid J, W/vVas or’'had beetiduly acknowledged iri the iai,t|;J^ 
action before he further proceeded therein towards a triahfdr 

fecovery of the damages ofore&id* accox(Un£ tp 

' • -.. 
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of the faid court on the occafidn aforefiud (although often 

■ seqtieAed by the faid Fiedeiick fo to do) ; l^ut he to Jo this hath 
hitherto wliolly refured and nc'Jefted) and on tin; contrary there? 
of, the fiiid William in his litetime^ as the attorney of the faid 
Frederick, without the faid paper-writinji; bein^ ackriovv!tdj;'jci as 
»tbrefaid, and n ithoul any fpecial bail being d'liy put in for the 

■faid j. W. in the laid aefion, ncgliii,ent!y, caoLislv, irrcgulariy, 
incautiouny, ignoranrh, and inittropeily proceeded in tfie f.ud 
aifioa or niit in too laid court, at the fnit of the faid Frederick, 
to A trial theixol, and until the faid Freuer ck afterwards, to 
wit, at the court of the kino’s palace of WeAnJnfter, held 
jit Southwark atoiefdd in tlic laid county of Suiry, and with¬ 
in the jurildiclion of the (aid court, on Friday the third day of 
^May in the twenty-focond year aforefaid, by the confrderation and 
judgment of the faid court, recovered agaialt the faid T. W. Ivs 
damages by him fuAained, as well on the occafion etvirefaid as 
for hiscofts and charges by him abtmt his (nit in that beiialf ex¬ 
pended, to twciuy-thrce pounds fix (hillings X . And t!io f.dd Fie- 
rfericlc further fays, that the faid twenty-three pound-, (iill remain 
:Whoily unpaid to the faid FreduTirk, and tl;' ihui Fiedencx necef- 
farilylaid oat and expended a laige fum ta rnoiu-y, to wit, the 
lum of twenty pound:, in anii about the carryi.ig on the faid aClioii 
:ti( fuit, and that no fpecial bad whatever liath been t\-.T pul in ft.r 
the faid J. Wh in the faid a’Hiuis ; and tliat (iv laid f \V. before 
the faid recv'>vf-ry of I’ac laid d'lin.'ee-, colb., and eian a^s aforefiid, 
to wit, on, he. at, isc. cbrcoi.red aial fecrcteii hiinleh, and hath 
' ever fincc that time hitherto abf ended and ll s ceted iv.inieif, a:;,l 
ftill doth tibfcond and fecretc him fell in places nikuov.'ii tc' Jk- faid 

■ FrtMlc-rick j whereby, and for want of fpeehii'rviiig j>ul in bir 
tbc j^id J. W. ill thc faid a£lion, the laid Fi.-lc.ick h..th wiiolly 
loft the fiid damages, colls, and charges fo rxo,'. red hy inm is 
aforefaid, and the faid nrccliuy exptnee ol in,'- uo-m / lb. laid out 

^._|0..byhim as aforcfaid. And whereas before ine time i-l rhe !!a:;ing 
the promife and nndcrtaking of the faid W dh.nn in in, lilt, tin;' 

Fo'bereafter next mertioned, to wit, on, &c. a., iS'.c. aral vr tn i. 
^;lhe jurifdidion &f the faid palace court, tne (aui j. W, was lu- 
^j'^ebted to the faid Frederick in anotiier large Unn of cr oiK-y, ro 
-wit, in the fum of other twenty pounds and upwar^J.s, h r the wages 
^VAtnd filary of the faid Frederick then dne and owing from the (aid 
jhij, W. to the (aid Frederick for the faid F', h,: I'ervice or thc (.nd 
I'J. y/i at, otc. for a long time before then eLipfed, and for ccr- 
’'jain other work and labour of him the faid Frederick by him for 
fiiiJ Juhn, and at bis fpecial, jnftance and reC|Utlf before that 
then within the jurihliftibn aforcfaid, done and performed, 
tor money, &c. lent and advanced, &(c. and for other money, 
^^c^. paid, laid out, and cxnended, &c. money had and received, 
^*'4 being fo Ib^ebted, ^c. See.; and ihn laid lum of money la.ft.- 
I^iimentioned being wholly unpaid, abd the faid promife and underuifea 
the fa,id John lalf-mcntioitcd being wh(/il,y unperformed, 
J^d Frederick then and there prepared and deteroiined 
Ti'\y,,at laWj and to hold the laid.John \Vatts to 

fpecul 
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fpedal bail by proper proceis to be iflbqd out of tbe fkid court of 
the king’s palace, and to proceed in the faid court for the reeo* 
very of his damages by him fnttained on the occafion laft afore? 
faid ; of all whicli faid premifes iaft mentioned the faid William ia, 
bis lltctime afterwards, to v.it, on, &c. had notice: and there* < 
ijpon the faid Frederick afterwards, to \v}t, on, 5 rc. applied tdf'; 
(he la'd VV. M. in his liiLtime, he the faid William then beirig^,^'';: 
.S:e. in order to totaiji unh employ, &c. to commence and ptofe?i“i 
cute fucii aclion and proct;inings at law in the fatd court on the?;' 
occafion lafl aforef id aaainff the faid J. W. and to'caufe the, faid'' 
J. W. to be arrefteJ and held to fpecial bail in fuch adfion; audV 
sf hail above were pretended to be put in for the faid Jt W-, i%( 
fuch aftion, to take due and proper care that the fame were prb^ii 
pe:ly put in aivi acknowledged in f jch a£linn ; am! the Ctid F. di 4 'l;? 
then .',,'.1 tiiv;re retain and employ him the faid Wiiiiam in his 
time as fuc.i attorney on the occ^judoii laft aforcfaici accordingly^'? 
for certain fees, ^cc, to he titcieiore paid by the (hid Frederick tb I’i 
fhe laid W'liiiam in his lifetime i and thereupon the faid WilliaUv/k 
in his lifetime, thc-n and there, in confideration of the premifes lafb'i' 
aforefaid, undertook, tke. the laid Frederick to comowncej^^.carfjir ? 
on, and conduct the faid Lift-mentioned intended aflion and pro**,? 
ccedings for tlie faid Feeder;■.!; ug.unfFthc faid J. W. in a "proper, 
manner, and to take due and proper cm e thereof, and to caufe the? 
laid J. W. to be arrefted and held to fpecial bail in fuch a£lion if' 
he polTiMv could ; and if fpccial hail were pretended to be put in ' 
lor the Uid J. W. in fuch action, to take due, &c.; And the faid? 
I’rederak further faith, that afterwards, to wit, at, &c. before!: 
Wdliam earl of, &c. juig.. of the court aforefaid, by virtue of the ■ 
letti'i:, paieiit aforci.iid, tl.e laid Frederick, for the recovery ofhiS 
tiam.iocs i.di; aforefaid, and in his proper perfon, levied his cer*,, 
tain oriivr ifiaint, I'Ve. 5 rc. (Cdo on as from the fiift ,to the fe?'; 
cond ira.f x, ordy oinnting what is in Italic, and inferting wbatk 
is in mai gin, ilu-n proceed thus): And that the laid William, as the? 
attorney of the laid Frederick, afterwards, to wit, on, &c, id 
twenty-fccond year aforcraid, I'ued the faiu'Wk 11 . and A.W, atlavy? 
in the laid palace court by writ cd ft ire facias^ on fuch. pretend*^ 
recognizance of bail as aforefaid, and proceeded in fuch fuit unti(?; 
the laid Wdliam in his lift time, as fuch attorney as aforefaid, 
terwards, to wit, on, Ac. lignetl a ccjtain judgment in the lat^v-i 
court .igainft the faid VV, H. and A. ’^V. for the faid damages,'j 
colls, and ch.'llges at the fuit of the faid Frederick upon the fai^^-' 
pretended recognizance of bail of the f lid W. H, and A. W. j ab|| 
the faid William in his lifetime, as fuch attorney,,afterwards, c^| 
wir, on, Ac. can fed and procured the faid* Andrew to be tafceri^ 
in execution by his botly at tht^fuit of the faid Frederick, 
pretence of a certain writ of caftas ^djathfadendum iffued 
the faid palace court by (He faid'William iahis lifetime, as 
attorney as aforefaid, at the fuit of the faid Frederick 
[aid Andrew VVood and thc ' faid W, founded upon 
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laft-*mentioned judgment, and ,to be kept and detained in cuftody 
on that occafion for a long time, to wit, fur the fpace of five clays 
.then nejct following, and until the faid Andrew, for the obtaining 
his reltafe and difeharge from bh faid imprifemment, was forced 
and obliged to iiy out and expend, and did then and there ncccf- 
lariiy lay out and expend a large fuin of money, to wit, the Aim of 
five pounds in and about the obt.iinii'.g of hi^ relcale andd.fcharge 
from his faid imprifonment; And the faid J'redcrick in fact fiys, 
that nfterw'ards. to wit, on, 5 :e. the fdu judgnu-Jit and executi'ott 
jlgaiiiit the ftfd W, H. and A, \V, as fuch (uppofed bail asafore- 
ftid. Were totally let alidc in an,l by the faid court, and rendered 
null and void, and the iai 1 A. VV, airerwards, to wit, in Ealtcr 
term in the twcnty-iliird year, Scc\ for the recovery of his da¬ 
mages by him fijftained on c>ceafiuii ot the commitLing of the faid 
Irefpafs, ^Taull, and {.dfe nnpriloument upon him as aforcfaid, 
fued the faid Frederick, as well as the laid William in his lifetime, 
at law, in the court of our lord the now king, before the king 
himfeli, at Wcfiminller aforcfaid, and is proceeding m that plea 
againfl the faid Frederick to obtain iinal judgment and execution 
?gamft him therein i whcieof the laid Wiiluim in his lifetime then 
and ih^re had due notice; by means of all which laid lalt-mcn- 
tibne'd p’remifes, and inafmuch the faid j. W, hath ahfcondcd 
attd fecieted hiinlelf lo as to avoid br ing taken m execution for the 
damages fo r\.v<iveicd as h;fi aintclaiii, and is uinible to pay tlie 
ia.me, the find ricderick liatii whcjliy loft lii?i laid damages j and 
the laid Fredciick hath been toiced and obliged fruitleldy to lay¬ 
out and expend, and hath lai4 ou; and expended a lar^c fum of 
money,to wit, the fum of forty pounds, in apd about the carrying on 
the faid fuiragaipfi: the laid J. W. and the laid procc(= againffthe 
faid W, H. and A. W. and in endeavouring to fupport the faid 
‘judgment and execution, and in and about the defence of himiclf 
in the faid fujt Iq brought againfi him by the ffid A,. W. and is 
liable to make Iluisfaction to" the (aid A. W. for certain danl.-;t^ts, 
colb, and charges by him fuflaincd on occafion of the comm,umJ 
. the laidallauit and taife imprifonment upon the fiiid A. W. And 
whereas, J«c. (Money laid out. he.): Yet the faid William in 
his lifetime, and the faid Thomas and James cxccwmis as aforc- 
'Ihidfince the death of the laid Wiliiain, not regarding the aforc- 
laid two Icvcral promifes and undertakings laft-mentioncd but 
contriving, ^c. the ftid Frederick in this behaU; have nor’ nJr 
|)ave any, nor hath either of them, yet paid the faid two 
■mcntioncd Icvcral fums (d money, or any part thereof, to the fud 
(Frederick (although fo to do, he.) j but they to do the fume have, 
alid each and every of them hath, hitherto wholly refufei, ^nd tlic 
(aid 'Fhcinas and James ftill refufe, and each of tbeni lldi u-rur,-.s, 

, to. the faid Frederick his d-ama^c oi one hundred poui;ds, Jxc, kc. 
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DEVONSHIRE,^ Margeret Cox v. John ScobcVgent. Piaintifr 
one of, &c. For that whereas before the time of the protnile and 
undertaking of the faid J. hereafter next mentioned, ofre I'homas 
Cox deceas’d, who during his lifetime was hulbandofthe faidM. eTnpioy^def^.^ 
was, at the time of his death, lawfully pofl’cfled and entitled unto dsnt as 
cjnridorable perfbnal eftate and clfects, part and parcel whereof,- proftor atid 
amounting to a rnuclj greater fum than the fum of five pounds’, Jo 
that is to r.iy, to the fum of tv.'cj hundred pounds, was, at the 
time of the death of the l.nd J. and of the promife and undertak-- got, ». 
iiig of the l'.iid J. within tli'’ cliocefe of the bifliop of London,- and 
other part and parcel of the Lid perfona! eRate and effects, amount- 
ing to a mucli gt eater fum ilnm the fum of five jiounds, that is ' 

fay, to the amount of one h-.indrcd and fifty pounds, was at the 
lai 1 fevcral times within the dioccfc of the bifliop of Exeter; and arcW?i(hpp'i)fbli^.% 
being lo poiIelieJ r'hereof, tin. laid J. made bis will and teftament ybifre.by 
in wnting, and thereby eouirituted and appointed the faid M. ex- 
ecutiix of that his f.ud will and teifament, and afterwards died 
without levv.kiiig the ianc ; of all which premifes the laid J. had 
notice, that is to fiy, at, dec. in, &.e.: whereupon the faid after- &- " ' ' 

wards, to v\'ir, on, A:c, m, dec. in confidcration that the (aid’M. . 
at the rpeci.il inilance and requefl of the faid J, would retain hod 
employ the I'.ud J. as the agent or proctor of her tlie faid M. to 
prtjcure thr Juiu il-jH and 1 1’ft ament of the faid y, to he proved iti 
the- court of the archdeacon of the archdeaconry of'tQinefi In the faid 
county of Uevon and diocejc of the bijhop oj Exetcr\ and obtain for 
her the faid A'l. a prointtc/V the find court of the faid will and 

! , . J y /• . ' /tit I . r . t ^ 
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teilaiTient (i for eei tain teafonalde hire or rexvdrd to be therefore (i) 

;iind hy th-’/aid M. to thejaid'f. undertook, and then and there T.'* '. dy 
• .nnifully piomifed the faid iVI. that (z) the jaid court of the arch- («) ** 
deacon of the archdeaconry oflotnejs had fufjicient potver and au- caufe' 
thoeiiy ti, ‘^r.mt a probate of the faid will and teifament, an-I that 
Jr.! I he jatd .W. by means offucb probate, vjould be authorized <7?rrf ■’ 
enablrd to {■]] lue for, recover, and •'cccivc the aforefaid goods 
and oR.-rts and pcrluiial efiate of the faid J. lb as aforefaid, being.pef ecitleliaftljsSi^i 
Ill the i.udi If vend diocefes ; And the laid iVI. in fail fays, that (he, voert, 
ioiifidiiig in the (4) aforejaid promife and undertaking of the faid ' 

did employ him as her agent or prodfor to {^) pi ove the faid 
ndd! and tejiament in the faid court of the faid archdeacon^ and to jh^uid 
j ) oeui e a probate theteoj from ti-e faid court ; and did aftenvards, anrt 
to u'it., on, tsfe. fay to the faid f. a large fum of money, iozvit, the 


f I iifi kfft; futu kuiij iy kt itk wt*. r>nu ire jaia 

A/, further jaith^ that although the faid J. did (6) prove the faid 

. .:ii .I -.-/i_* i-u... ..f _uj_ 1 /-\ 
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will and teft.amciit in the court of the faid archdeacon, and {7jj.* 
procure from the f.iiJ couit a probate thereof (S): Yet the laid J. 

(6) “ aftciv.'anli, to wit, 00, .Vc." (7) “ did” ( 3 ) “ and that (he the fiid M. did 

p.^y to the Olid J. a lar,;f fum ot money, to wjt, tht- fum of feven pound*, as ntwaid/ft^ 46 ^’^ 

proving tin. faid wij! a* afjr.fuJ, and procuring the faidpiobatc-,” , .'-r « 
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,' eontr)vfng> kc. the faid M. in this refpedi:, dH not regard the {aidf 
• ' prothife and undcruking, but there!)/ckceivcd the faid M. in thisj 
/' that the faid court t)f the archdeacon of the archdeaconry of Tot- 
nefs had not anv power and authoruy to grant any probate of the 
I'.-' faid will and tedament of the laid J. and the faid probate fo as 
aforefaici procured hy the faid J. was void in law, and the faid M. 
was not by means thereof authorized and enabled to fue foi, re- 
cover, and receive any of tin? good«, chattels, and pcifonal cilatc 
' which were of the faid J. at the tiu'.e of his death, and fo as afore- 
faid in the faid fevetai dioceles-, and by means thereof the the faid 
' Ad. was and obliged to lay out and expend a large fum of 

■■ • money, to Wit, tlte fern of twelve pounds ni pieeipin ,', ih'- f.iiU 
' will and telfainent to be tranfniitted irofn the faid < f !..e !,iid 
' archde-.ccin fo iIk- prero-vativ ? court of tiu’ aii-hh!ihr,[) of Ceait.. r- 
,?•' ' -l^ury, wiilu'i V,;.' ic juvvixe liie (. id t;e-) dioi ■ f > b •, in older 
that ihe u'.i'i'it duie i n.v.: ;i'.„ had Wi!! asid ttlLnneni in she l.ud 


'prerog.ifivc court, a.,e oic.a'n i oeirora a prorate ila.iCiii, that i:; 
to fay, at, i5vc. And tea's f'l-c. k':. {id Cuunt like the ift, 

omitting vvhat is in itabe, ai.J irderi'ug what Is in marginr 
. Money p'aid, 5rc. See. frc.) 
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T. / . gent, ore, kc. For 

I ' r ! ' > 1 

:ic in. L^ .r '.ii "Hi proMinGaiid 
h; .' -rno.t f-.'.M t’.'ocd. towit, 
: . 'i nvtein Vi-r"..;);',, co;v'jnnn- 
0 , 1 end hei-'p, -htc l..c, 

liOtev, ifh hidoii'e- 
! ,i jj!. o.tnf, foi t'.-.c rr-cov t. V 
n / i.i t'ae !ai1 ..ou- fpc>''ii'',J, 





^’^^;^,MinDLESrX, m veX K. P. T. / . gent, ore, For 

^/tnijt'Whei'eas f'jie C. A T. b. ibre !!>c m. iJ. p of :hi proniife and 
if , undertakiagoj th'e fi.'d to .'id .!,t hro h; .■ -rno.t f-.'.-.i t .'ocd. towit, 
iic. m, Stc. ina.'j m . v i.vtc in li-r"..;);',, cfv.v.jnnn - 

!j called a pro-'iiifu'-ty h^. ueeo 1 end hei-'p, >vc b.c, 

'(as in a common dc '".-.A’cin o?' a •'n.r.’.ay note v, ifh hidoii’e- 
tnents} : and being r> h-ilde, be liie i J n.tnf, foi t'e.c rr-covt. v 
and p .yment of the f-id fun. of nton / i.i t'ae !ail ..ou- fpcci|^,j, 
tofore, to wit, on, bee. at, A--, in, Sk'c. ret ■■ isd end (."np!')’’- 
ed'lhe faid defer.dant (i'C- the faid d. i-.i','? n'. theo and Ihll li^n.r 
of the altornicS of bic court of ciir i. ;d ie.u ti.e f.my, befoic 
the king hiitildf hetc) :the attoinuy C'f.tn.l f-T liini rhe laid piain- 
to conm?''nce and profecute an ;.fl;on i’ c fri't ol Idrn ihe 
faid'-pkintiff agariiit the (Aid C. Kl. (' ne of the indoilf and to 
eaufe'the fr.id C. fC. to be arr. heu and held to lp« ci.d, bail in fijrh 
pillion, and to ufe nl! due and proper moans in and about t'-.o eoin- 
As'i'Mtiencemcnt and profrcntii'n thereof, .’'iJ otherwiie for ti.e ro'-overv 
.'and obfairung payment uf the faid fum of inun.ey rri the f.ud note 
;iCpiltaincd; and in conhderation thereof, and alio in conruieration 
rtaibrrahle hire, reivaid, .ind coinpcnfation to be paid l)v tire 
,?wd plaintiff to the faid defendant lo: his fees, attendance';, work, 
'l^onr, and cxp«nces in tiiar behalf, he the faid defendant then and 


tS^otefaid; And the faid plainntf in faft faith, th..t the f.iiJ defend-r 
as fuch attorney as atoreiaid, did afterwa, ds, to vi it, in } lihiry 
in the twenty-fixth jear cf the rogn of out hud loid the 
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itmv king, before ths king himfelf here (the faid court then an«i 
Oill being held at Wediiiinfter, in the fnid county of iViddlefcx', 
t omiTieiK'c* au adtiori at the fuitof the f.ud jdaintiiF .igainft the faid 
C^. K. f )r the recovery and obtaining payment ol the faid fum of 
money in the faid fn ft note ijiocifted; and that after luc Commence-' 
ment of fuch a.ftion, the l.,iJ C. fC, was arrefted therein by the then 
iherlftof the faid county of adiddlcfcx, under and by virtue of a 
c Ttaiu prec. pt c dkd a phtrics bill of Middlcfex, bafoip then iftu- 
rd out of the (aid court of our fail lou! ihj now king, hefore the 
kinj himft!:"; v^hcreby the ftid ftic.'ilt was commanded, as often¬ 
times beiorc lie had been comm ;nd. d, to take the (aid C. K. if he ' 
miRhf be in'.m I In the bailiwick of rlie faid raeiilf, and that he 
(honld keep him tal..!y, f itliat t’le (hid ihenft might have hit body 
before the fa:.* lpr<i t!,c Ling at \‘/cftmlt;ftcr on r ridiy next after 
the morrow of tlie i udy I rinit;.-, to ardwer to the fad pb.dntliF in 
a plea of rjeipuft, cud .dfo to a b\il of the laid plabuiiF aigiinll the ' 
laid C. iC. (or on" hiindreJ and lorty pounds, upon proudfes, accord¬ 
ing to litC cidtona of ih:- CiV.irt of ike find lord the king, before the 
king himfeif to be cxhibiceil; and tliat rhe faid Iberift ftiould then 

have there th.ii jnecep* i which f.id pt 'cept veas daiy indorfed lor 

bail mt ftneuW pound; ejai upwiic-, by virtue of ati affidavit of ' 
the caulk of action before in.-ti nw.leaind duly affiled in the faid 
court of OLir fud lord th.* Iri-.g Iwlote the king himlclf, acc-.)rdipg 
ti) the foim of the ft.ilute m f;i.h calc ma le and pioyided : tir 

fai'l p4a'int;lf In furl /mil ti-al the fiid C. K. bcin^ fo ar- 

rrjh’f ufti" A-'!r bj o’o/ / rf .•,■■■ .-'ov; oflh • fuld pt er-.pt^ btul 

to the jetd jJjn tjf (it'.'i iiun jin h I' o. ed into a hnii-botuifor the 

(tppearaucr of the juid (i K. Lfcrc o-tr faul letd the at IVe/i- 
~/u'/iJh;r aforeiaid^ at t^'e oj the ftid p e^.pt^ to an/iver tfthe 

f'dd t'huntiif to t''K b'i! a/otijidd, iterordtng t? rh. jlrtn f the fiatu^e' 

iti t'.'dt I'iijt r/.iidi nii'ipi otjid: d l:,t ti r jCt.d {1. K. did not appear be- 
fi./t tJji j(r.,! A. / V'-' k'mg at U'elhn'iultn afo'’’iaid., at the return op 
the fart pvi Ki-pt, t. a.idiver tn th: Jain p;e;::;t’f' it. ihep/'n and to the 
idl! af'i ga'.d^ aicii'id'ij to ti: / a'/', aiai, '-.ri'c of th, faid court of 
^urjaif rid the -ft'///, b,j nr the ki>'g i-n-j’f hut vShAlp refa'ff 
■'a pieiUd,, and omitted fo tc d.o ; and th-ai iL-jiei-pvi :t -ivas the bujinefp 
u'-.iidaty of the fiid difndaut, <o f.th atio^ney as t/orefaif to haz>e 
taken an affgmncnl oJ' the d aU-boad jo as aforefai/i entered into far 
th'- appeal ance of the laid C, If. at the tetur?: c/ the fid preeept^^ and 
f'., have proceeded thereon noainf the bad it the faidJi>nuff,, accord- 
tag ta'he rules and pracli^e of the faid courty, i? t -it^ at lytjlmiufier 
aforefaid,) in tl's county aje faid: And the faid phunlilF in "facl; ■ 
laith, that at tiic return of Uie faid pweept, to v/ii, on Friday ne.xi ’ 
after thi: mot row c'f the hic’y'I'linity, in the iwcmv-lixth yeaxi 
aiorefaid, the faid defendant, as Ikch attorney as af n. f.d.j, did ap-* 
ply for ami obtain a ride oi the faid court of our Ibid so; .1 the kin^:^,'' 
before the king himlclt, whereby it was ordered, tr.ni the Ibid, 
iherilF flmuld, within'four d lys next after notice i>r tii.-.t rule, to 
given to his under-ihcsftF, peremptorily icturn the fuiirs bill pf, 
Widdlelex aibrefuid, and that the Ibid ftjc;;rf did afterwards,'pihdw' 
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.■ y-.fi j ^ ’ '*' 
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%ttilirn'the 6me fpccifi^^ in the ifald fii!ef<.ithd in c^edienc^ ^reto» 
return upon thefaid precept to the faiii court of our lata IpVd the 
kittg^ before the king himfelf, that he had taken the fatd C. K. 
Whofebody he had ready, ai^ by the f^id precept he was command¬ 
ed i and that the fai'd defendant, as flich attorney, did thereupon 
afterwards, to wit, on Wednefday next after the octave of the 
Holy Trinity, in Trinity term aforefaid, apply for and obtain 
another rulp of the fame court, whereby it was oidcred, that the 
(aid Iheriff fhould, within four days next after the notice of that 
rule to be given to his under-fheriff, peremptorily bring into com t 
the body of the faid C, K.; and that the faid defendant, as fuch at- 
tointJy, did afterwards, to wit, on the fame Wednefday next after 
the o^ave of the Holy Trinity aforefaid, give due notice of the 
laid, Jaft-mentioned rule to the under-fherift' of the f.iid county of 
,^tiddlerex, according to the tenor and efi:c<St thereof, to wit, at, 
&C. in, &c. but that the faid fhcrifF did not, at any time within 
fddr days next after notice of the faid laft-mentioned rule fo given 
as a^refaid to the faid under-fhcrifF as aforefaid, p<-rcmprori!y or 
btherwife bring into court the. body of the faid C. Iv. nor perfect 
fpecial bail in the faid action, but v/holly neglected, omitted, and 
reful^4 to do, nor was any luch bail as lall aforefaid pcrfe£tcd at 
any tfi^ie before, within, or at the expiration of the laid laft-men- 
•jttoned four days, (l) whereby^ andaccotding to the courj'e andprac-> 
the faid court of our faid lord the king, before the king him- 
fetf ite faid defendant.^ as fuch attcr-ney as aforefaid^ could and 
'might and ought to have applied for and obtained from the faid court 
ly lar it of .attachment againji the jaid f'rijf for his difebedience to 
faid tajl-mentioned rule^ and thcieby could and might and ought 
to have obtained payment fiom the faid Ihenft of the faid fum of 
nfoney in thefaid note fpccified, togethci with the cofts of piofecuting 
faid action, to w'it, at, &c. in, &c.; Yet the faid defendant, I’o 
^^b^ing fuch attorney as aforefaid, not regarding the bufinefs and 
1^^;^ty of his faid ofticc and employment as fuch attorney, nor his 
promife and undertaking lo by him made in nunner and form 
laforcfaid, but contriving, Sec. the faid plaintiff in this behalf, did 
riot nor tvxiuld apply for and (2) obtain from the faid court fuch 
writ of attachment againft the faid flieriff as aforefaid, but wholly 
fCftlilH, iwglc£lcd, and omitted fo to do; and on the contrary there¬ 
in,'afterwards, to wit, on, at, &c. in, &c. wrongfully and 
ly, without the licence or confent of the fajd plaintiff, de- 
d a plea in the faid adfion, and afterwards proceeded therein 
gnient againft the faid C. K. (3) injlead^f 'applying for or 
ining from the court fuch writ of attachment againft the faid 
PiliiferifF as aforefaid, and which he might, could and ought to have 
'in'e as aforefaid^ in order to have recovered and obtained payment 
fiWJSr td^faid Jheriff of the faidfum of money^ in the faid note fpecijiedf 
^ ther^ fKjliih 'tkd^fiWt of prefecuting the faid adiion as ^erejaidi 

as aforefaid^ at anj 

the .laid cotinisii^WTit of attachment ai klA'aferefiud^ 
ffT er eodeavouriifla 10 uhtMi** ' 
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ilrtie hhhcrio taken an ajji'rnmcnt of the bull-bond aforefald^but bath 
h(tle*-to wholly yefnjed^ and omittedfa to do\ by means of 

whicli Lud ic-ver.il premb'.--, he liie laid delesdiant, as fuch attorney 
r:; ai'orefaid, h^tU up n-linquilh..d , !i cl ims and demands 
upon the laid lljer'iif, v.'iiiclt rhe laid plaintilr' miglit could and 
ought t) l;ave had for llich n-s the; li; .‘iisT’'’. difobedu-nce to the faid 
I'jl.'i by nseans \vi.v.:cof the hud piaintift’hath not 
Oidy h'.- :i d'J lyx d 1 de;v :v.; nl t iiieun'-', benejit, and opporfu- 
nuyi)! ucjiu! -Uid i.bt.hu'iuy p isieiit li'.m th<-l.iid llieriffof the 

(‘.e ip.'C’.fi dj (whith i; ildl wholly 
h) .L..d '■< Ihiil ishely to ImIij the h.:nc; bu* 
.1 LuiU'.u ls..;h n:c.dun!}'laid >‘lit and cx- 
p'ni‘!,(' .1 iar./j i'Ji; , ; i.t^ney, to ■vi;., the (u:ii of r .venty pounds, 
n'fj •Xo. !ui lu ; v'lus ,'i,uh M'Lpn. I'l .aid .'bout the ro .-irxicncement 

'.Hi t 0.1' •’> >5i ■' 'O 

pii'oli liijill'i U I' '■ d 11'/,.!; 

-S'C. (2d C v.'" I . .■:i i-. ill 

'3!id inili-tini:'' . niar • 


l.'.id liin. (.J r./ooev io tiu, l,.'i i ';‘.e i.'.'eifi'd, (whith i; 


U! 

aho th 

1 


* 


I 


K.. 


.iCl'''.;! . u 1 hid: b.-'.-'i and is oiherwife 
tovVii, "j i.u. /,'!'! u'l i-u eai j 

‘/.i-iiiiir- /■'’■, ii is in Italic, 
Lhi'n.ije t*>'j iiundiad pounds. 1 


lil. 


V/. IjALnV.'tN. 



r/AN\:AST]i!Jb, 

M.ntl 

beiore tlia km 
1 


t u 


M. ciV.m.'kx complains of John Dacbratlofl' 


('V, ;V-nt. oii'-1 il I. , ! 

•i/ 1 . li, I 
p;ei vii tit',1 ■' 
rill, h.r. 


u'le i".’.' 
ci'- oi il'.j '.''d 


,\c m 
; .'''d . • 


i 


. i. 


' I * 


■'iiiu oi ill..- '-.'’[I I ofoiii !oi‘l the king, ajfhnpfn 
tv lit liov I/i c.mrt in hi-/ own perfon, pmftthe 
‘ ; Ibi r ivhoriu^ heretofore, to f 

i/ihi," ■' n f’m.i tl-.e i.iid f. ij. had be- 

1 .. . r.._ .L. 

'lO !i ‘.'‘.t.'lfl'iu 


-u ili. !pe'':a! i: Il. to ■■ .r; ! 
and lake ol him tiiv 'hid J. 


ann wliui n.i 


vs t/iiKi 


tv\'o 


le\., ral 


criAfer of 

: lunis of money for the )ud receiv/li^M 
./tlon that the fuid J. M. money from 
.■mieft of the- fait! J. 11 would accept 
1. and ciidcatom to procure payment, 

^ ,-ctvpi ivv.i,no m part payment; and on the plaii^V# 

accviuiu Ilf il/c lai'l f.mal l-i..rvi.‘ lo had and re ceived as aforclaid, wotjldaoce^t^#^ 
notes jii \'>riliny;, commoni\' c„]!ed money ixafl: bills, account 


beating dace refpectively the tv.eniy-liMh d:y ob ^ic. and the ^^*‘*^* 
fixth d.iy ('f. i\c. A. Id. i/flp, iv.-'i: and ' .'oicd rclpeclively by 
one W. It. by each of Mn''.li find bills he t'u- fud W. Id. promifed ihem 
to pay that liis bill ot exeuimge to one i'h j’. in ihc iiiid bill iVndant mjS 
ineiilioned, bv the name of Mi. Ih Ih or be.tier, live guineas"t* 
lleihne,, tvventy-one days fight, at No. ib, Ciic.apltdc, £ondon, 
va„,: ■Rcdvv.j/fr,.- endin rkic/v i,. ■.e, 1,/id lcvd„‘ b.llv, cJW 
Liveijy and Co. he *.h'j fiui J, H. m.d.; U-olc, and then and there wtre 
lailhruiiy promh^id'jh'C Cid J. M. ii ;!■ • f.'iu ftveral bills or either 
of ih'em tlmui'l hdf 'oc paid, when :1.'. C iiw reipccCvely Ihc.uld be¬ 
come p'.yabie, :‘.<;f;orVJlng to the tenor and efreet thereof refpeefive- 
ly, tiiai he the laid J. li. would p.’y to t!.e l.ud J. Jt!. the atnount 
or value ofluch of the l.iid bilN as ihijuld not be paid, whenever he 
the faid J. H. Ihouid be thereunto icuuclicd: Apd the faid J. M,- 
in faft fays, that kr, conhding in the laid promife and undertaking’ 
of ihv- faid J. H. afterwards, to wit, on, &iC. at, N'c. at the fpcclal in- 
ftance and rcquell of the laid ]. H. did accept and take the laid bilb 
VoL. IL X 


* 

r m i 
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on the terms jnd confiitions aforefaid; and that afterwards, and 
within a rcai;j;-.abL time after the receipt thereof, tOAvit, o:i, &c* 
he the fiiJ j. M. cackd the faid fcvcnil bills and each or them to 
he duly feen .it No. 16 , Cheuplide, f.ondini, according U> the 
ten'T and effect thcieof, and that the fa'cl iVveral bills were, and 
each of them wa^, thereupon accepted to be paid, according to the 
. U’nor and efTcCl: thenof, to wit, at, (S;c. in, he.: And tlie faid 
J. Al, in fa£t fuidicr (nvs, that afierwards', and at the expiration 
of the time when th.e fnj bill-; became payable, according t!> llit* 
tenor and cdect therecf IVipec^iively, tii wit, on, &c. thefiidleve- 
lal hills weic, .rod e.'c'i of them w.-is, July {li wn and piei'enteJ at 
No. l6, Oseapilue, L;.'iidon, af>relaid, Inr payment thereof, .ac¬ 
cording to the tenor el'feht there if, .md of huh fi dit and ac¬ 
ceptance thereof lefpe.'ii\ eiy as afi'rciaid, hut that payment of the 
faid fevcTuI bills, and caJi of then, was timn and there r..'f!!iod, 
to wit, at, ^;c, ; of’ ..1! f.iid pis'-tnifes the f.iid J. M afVer- 

ward.s, to wit, cp, tVc. h 'd notU'c ; and by rcatlm thetcof, and 
according to his laid rio-./dh and undn lahing, he the f.kl J. H. 
became liable to p.iy !■.> fu- I id 1. M. the amount in value of the 
faid feveral bills, amomrej^; m thewliole to .i l.ir':^' iiim ufinoiK"/, 
;v ■ to witj the film of ten p "inds rem Ihilliiii^s of like lawfi! nsonf >, 

Ctwtjt, when the iaid 11, f! I • ) V 1 i vi V. C t ! i w' I eto .iftervv..!iJ^ uqualled. And 
whereas herete'fce, to v. :t, on, Ac at, Ac. the laid J. ivl. at fi-.e 
A*®. like fpc inf. .imv .'ml re.pi Ml of tiie f'iv! J. ! i. had then and ilu i e 

acccpnvi utul tdmn of I’le '-'a'd f. li. tv..> odder roUs in v.iitiii"-. 


-ttjfcy were 

'I’edf for>n y js'iM dae.il rdpectively tlie tveent - 

:nt, fixth da/of, o'c. ni...,Ie .n.d fiaoi d n tpeil'v. !y by one W. if. 
^ %>»ldSDr- whereev, a"...l h’-'eae.b ^,f which l.iei fei;.ra! h. lls, the f.nd if. 

promMed tr, v'>: .rv ?. in the faid I'il! k Ipedively mmaion'e'! 

time, nante anc 'i'e'C!n'r.v'.i of, Ac. tot evrrem peii'ms m uee •■uj 

to feveral bills ca'i- d i..ivv'u \ . -al L-'o. ; an<l he tl'.e fivi J. A'l. liaJ t!ie:i 
lanic and there, to v. .t, o.i, 


Ac. 


gieed ri> ■•(.de u CHIP to recer. c 
the mot-«y due tyo.'n if. m.!'.* when the la. i:e ih.oii! 1 j'alp-v'livi’y 


becont 


U' a 


vd'ie, to ilie tenor an.! ei!' ilot the {..id iln e~ 


ral h Its ; .ui'd ;r tfui 1." • i.iowld bs p.nd to him, lo acc. pt the! 'ipe 

i'l full 'htisfa.cllon and difcl'..'.: ye o^' (o mm h nienec before that tune 
had and r..rt.vt'd by the faul j H. to the nfe cM' ihe faid J M, o \ 
conlideratlon that if th'' finie bills, or cither of ilum. fiumld not: 
be To paid to the f.’ ,1 J.M. whut the fame ivfpccliv'tly became clne 
and piiyur>le,*acccn.!".n to the teno; and rflbbl tliercot, that then he 
the laid J. H, e. ci.'e. .‘..ke M.eni ni) .again and p.iy to the (aid J. .VI. 
the .money there!.', ‘.on*a::., v v;he;y.-ver aftci watds I.c the f.iid J-. M. 
^lould be liicienn:.) .• .vpieib e , in confulcratiori of which faid feve- 
I’al preinifes, and n'l-i in cenfideration that the faid f. *Vl. had ac- 
co.’dingly ct.uibd the f.iiu uveral bilis, :ifid each of them, to be 
duly fhewn and prelbntrd tor hght, acceptance, and payment, ac¬ 
cording ro the tenor and cffcCl thereof icfptfMiwly ; and that pay¬ 
ment thereof, and of each of them, actoicing to the tenor and 
efttcl thercot, had hcv ti ;< fu(ed, and due notic.: had been given to 
thcf«id J. H. and itv.mcdiatc piyin'.nt of th.c faid leveral bills rc- 

(a), J>«e Alfuivyiit in Confidtratiou of Vo. b,.iiancc, poft, 

quired 
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quired of him, according to his faid promife and undertaking, to 
wit, on, See. at, &c. he tlic faid J. H. undertook, See. the faid 
J. M. that if the (aid J. iM. would not infift upon immediate pay¬ 
ment of the laid Icveral (urns of money in the (iiid feveral hills con¬ 
tained, blit would foibcar to Cue, and give day of payment for the 
fame for a rcafonablc time further, he the fahi J. H. would pay to 
the faid J. M. the amount ot the laid feveral fums of money in the 
faid bills contalned, vviih iawlul intcreft for the fame, from the 
tinvethat the fame were fo ref ufed payment, according to the tenor 
and cffecl theieof, till the fame fliould be paid by the laid J. H. t 
And the ftid J. AI, in fadl lays, that he, I'onfiding in the laidpro- 
mife and undertaking of the faid J. ! 1 . fo bv him made as iaft afore- 
laid, aftei :vau!'', to wit, on, .\,c at, fecc. did forbear to fuc, and 
did give day or payment for the f.ud levcrad lums cl ironcv in the 
faid level ai bills menf.oncd fora le.dbuable time, to wit, from 
thenceforth to the time of exliibiting tliis bil), and that a large fum 
of money, to wit, the luin of twelve pounds of like lawful money, 
hath become dac and pa):d>;e from the laid J. H. to the (aid J. M. 
for priiici[)al and inleieil tipoii .h:; (aid levetal fums of lUonev in 
the (aid bills eontaiiud ; oi v.’nieli he t'w faid J. U. hath liad due 
notice, lov,it, at, (Add tl/: r er.mon money Counts; an 

account llaicd ; and common c-nciuno'r.) T. Bar now. 


Mr Mct AN 111 M.— 1 >( tiT.il 111'. jA..'J,c(l il.e “ 


ffae:'' for plaliiufT. 



Str'rmor.t ,nd Vd.,v. 


Kaffcr 'i'erm, 25. (d 


eo. 


CniPPINDALL 

ti'jaiiili 


(Roll.) 

n MIDDLESEX, to Declaration 

Tomlfnsox and another Execu roR. Nbered.thiuhcretofore, 
that is to 


.iy, in :VjirhatItnas term, in iCe nveiuy-third year of done, 
the reign o( our f,iv«.reign lord Ccorge the Thiid, now king of 
(ireat Britain, .nud before our faid lord the king -at ^Ve^fminli:cr, 
cuinc J'deph Chippindall, gent, by XVdiiair. ]..yori iiis attor.ney,* 
and brouglu into the court of our fai.i lord the king dicn and there ' 
his bil! ngaind James 'i omlinfoii and FrJncis Haiding, executors 
of the lalt will and teftainent of Francis Fonilinfon, n'ocealcd, be¬ 
ing in the cultody ol the marlhal oi the mailhsllca of the lord the, 
king, before the king himfelf, of a plea of trclpafs on the cafe; 
and there arc pledges for the prolecution, to wit, J. D. and R. R. j. 
which faid bill follows in thefe words, to wit: Aliddlelcx, to wit.* 
Jofeph Cliippindall, gent, complains of James Tomlinfon 
Francis Harding, executors of the lalt will and teftanTenT**^ 


fo# 


Francis 'Fomlinfon, deceafed, being in the cultody of the marlhal, 
&c.; E'or this, to wit, that whereas the faid Francis I'omlinfon, 
in his iifeimic, to wit, on the firft clay of April A. D. i'8t, at 
Wcllminlle:', in the county of Alidukfex, was indebted to tbq 
laid pkiintift' in the fum of one hundred pounds of lawful money 
of Ctreat Britain, for money by faid phimilT before that tune laid 

X 2 , • oat 


0 
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out,, expended, and paid, as the attorney and I’olicitor of faid 
F. T. and upon his retainer, in the profecutinw and defending di¬ 
vers fuits in equity in this court here, and other his majefty's 
courts of lecord at Wcftmii^er ; and for his fees, labour, care, 
and diligence in piofccuting and deh.*n lina: the iariie*, and for 
work and Libour, care and diligence of Did plaintiff, by laid plain¬ 
tiff before that time done and performed, in drawing, writing, 
and engrnffiiig divers writings, making divers journies, and giv¬ 
ing his attendance in and about the fame', and officr llie bufinefs 
of the faid b\ 1'. in his lifetime, at the fpecial inPcaucc and reqiiclt 
of the faid F. *r. and on his retainer ; And being fo indebted to the 
faid F. "i*. in his lifetime, in confulcration thcrei:>t, afterwards, to 
wit, on the fame day and year aforefaid, at, &c. aforelhid, under¬ 
took, &c. to pay him the Lid fum of money when he laid defend¬ 
ant ihould be thereto afterwards requefted. And whereas faid 
Fr.incis Tomlinfon, in his lifetime, afterwards, to wdr, on the 
ftme day and year aforefaid, at, afoief.nd, in confideratioii 
that faid plaintiff, at the like fpecial inflance, ^>^c. of faid F. T. 
upon his r< tainer, had before that time, as the attorney and folicitor 
of the faid F. T. profeculcd and defo.idccl divers other fuits inlaw 
and equity in this court here, and divers other his majclly’s courts 
of record at Weftminfter ; and had, at the like fpecial inlfaiice, Acci 
of faid F. T. in hislifetime, before that time done and performed and 
bellowed other his woik and labour, care and diligence, in drawing, 
writing, and engrofllng divers other wriiiii ’S, making divers other 
journies, and giving other his attend,me ■ >1 and about the Ib'ue, 
and •'.cher the bufmefs of faid F. 'F. he l -J F. ’F. in his lifeiiine 
undertook, ^vc. to pay him lo mm h leoncy as he faid plaintifi 
bad laid out, cxr'nded, a,id paid m and about the profecution and 
defence of rhofe '.I veral caufes and fuits, an.! in doing and tranfadl- 
ing the laidcthLr bnfii.efs and afl'.ar'', as iie tlie laid plaintifi'reafon - 
ably defc-rved to have, when he Ihould be thereto afterwards re- 
queilcd ; And fail plaintiff avers, mat he, in aiul about the pre- 
mlfe.s, iirtd laid out aridcrpjivied oiiier one hundred jiounds, to wit, 
"at V/eftminflcr aforel.iid, in faid county •, whereof the faid Francr. 
'Tondinfon, in his hfctln;, iluri and there had notice. And 
whereas, &c. (two Counts more for woik and labour generally ; 
5rh Count, for money laid crit, ^*;c. j 6th, moiicy had and re¬ 
ceived ; and 7th, an vc; 01:11 Dated i with common conelufiorj 
to a declaration agaiidl cxt.t utors.) And now at this day, that 
is to fay, on T'uefday ucivt after fifteen days from the day of 
Eaftcr in this fame term, until which day the faid James and 
'Francis had leave to,imparl to the faid bill, and then to anfwer 
fame, as well the faid plaintiff by his faid attorney as faid defend- 
^ants by John Parker their attorney, do come before our lord the 
king at Weftminfftr; and faid defendants defend the wrong and 
injury when, ^■ic. and fay, that faid F. T, in his lifetime did not 
. undertake and proraife tn m.inncr and form as faid plaintiff' hath 
'above thereof cosnplained againfl theni, and of this they put them' 
,felve$ upon the country : And faid defendants for funner plea in 
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bar in this behalf, by leave, 6cc. fay, that faid plaintiff < 7 / 5 ?/a «off, 
becaufe they fay, that faid plaintiff and one Nathaniel Milne, be¬ 
fore the making of faid promifes and undertakings in the faid 
declaration above iupponjc,’ lo have been made by faid F. T. in his ?‘b 
lifetime, and until the lime when the f'me arc fuppefed to have !”s'^co"partM^ 
been made, and from thence conlinuaily until the fuing forth of with all the pro^ 
the commillion of bankruptcy hcieaUer mentioned againft faid cecdings 
plaintiff anil Nathaniel Mdnc, did uie the laid trade and profellion *■’’* commiffio^ 
of fenveners, receiving other men’s monies and effates in their u ja 

trulf andcuftody, to wit, at Weilminlter, &c. aforefud ; and the ^ 

fa.'d plaintiff’ and Nathaniel Milne fo ufing and cxcrcifing the plaintiff wf^j 
find tiade or profellion, and receiving other men’s monies anti bankrupt atyl^ 
ellates into their truff and cuflody as aforefaid, they the fnd plain- t'fneofthewt^ 
tiff and N. A'l. afterwards, to wit, on the firff day of f^<^bjber 
A, 1). 1775, at Weftminfler aforcfaid, were indebted to one ponfuit 
J lines Moiton in the fum of one hundred pounds and upwards of Bull, Ni. 

! iw!ul, dec. tor a juil: and true debt ; and being lb indebted, and * 53 - . 

in uniig and exercihng the faid trade «)r profeflion, and receiving 

men’s ninnies and eltutes in thiir truff: and cuffody a« aforefaid, 

at!..ivvi;'; , to wit, on the tenth day of Oefober 1775, at Weft- 

rninffc; a:ottl..i.!, they the {'aid pbuntifF and N. M. became hank- Bankruptcy. 

rnpts, witiiin the true intent and meaning of the fevrial rtatutes 

made am! then in Mrec concerning bankrupts ; and /aid pbuntifF 

and N. iVl. being and com inning bankrupts, afterward., to wit, 

on ihc c!.-V(.nth ilav <:\ Oilokci in liie year laft afoiefaiJ, on the 

! ' .'ii 'll (,i the f.ui M. who Was then a creditor cf Lid plain- Petiticn. 

ii ' ji.ri N . d.i. a» adiiel'.i'J. a'^ well for himlelf'us all others the credi¬ 


tors'd ty'iL ’.Uil id'.Mi'ilr, and N.M. made and exliibited m wrlcingco 
r ht'I' li.yin.ddien.yrl Bathurff, then IcrelhighchanccllorofGreat 
]L tain, a crit.nn ci.nnniffion eif oni lord tlic now king, feeiled with 
li.e gi' i leal of (Le It ibiiam b’-'b-l to the court of OMi lord the king Cemmiffion 
ti ).v .h.re ihevvii, the oatt- wiieieof is the fan'c day .Mid year laft- ((fued. 

; f‘'‘reLid), in cine maiMV..! illncd out evi In.s ma 1 .ffy’s high court of 
e-iMiiicciy (lue laid f.'omt then hemg hoiden .tt V'.hnfniinffcr, in 
faid county of Mitleuei-.-xb diroiHed to {ohn Aip-ina!!, jnfeph 
Ciowe, efquire, ami {<ihn lvid.'’.v.y, John Kiay and T'homas 
foncs, gent, agjiaff the laid Jufepii Chippindall and N. iM. 
whereby our faid loid the king did name, appoint, affign, confti- 
ime, and ordain rlie f.id J. v\. J. C. j. R. J.IC. and T. J. his 
fpecial coiumiffioucis ; thereby givuig lull power and authority 
unto them, lour, 01 tliree of them, whereof the laid J. A. or J. C. 
to be one, lo proceed ticcouhng to the llatutes then in force coi;-, 
cerning h.iukmpr.s; not oid/ conccniing liie faid bankrupts, their 
bodies, land, renv^ments, Ireehokb, and cuftomary goods, debts, 
and other things wiiatfoever, but alio concerning all other perfona.;, 
who, by concc.ilrncnr, claim, or otherwile, did or fliould offend 
touching the premifes, or any part thereof, contrary to the true 
intent and meaning of the faid ftatutes ; and to do and execute aU,.^ 
and every thing and tilings whatfoever, as well for and towards ^ 
bnisfadtion and payment of laid creditors as towards and for all 
other indents and purpofes, according to the ordinance and prOi».t; 

X 3 Vifxp!^; 




^V^cstlon 

^tte. 


'i£onal 

tnept. 



Ito ASSUMPSIT SPECIAL.—By and against ATTORNIES. 

vlfion of the fame flatutes, willinrrand comm.arKling tlicm, four, or 
three of them, whereof the fiid J. A. or J. C. to be o;ic, to pio- 
ceed to the execution and accomplifhmc/it of tluit hi > maiedy’s 
conimii]i<m, according to the true intent and meaning of ihc fame 
llatutc, with all diligence and cffedT:, as bv ihi 1 nd comiaiflioa 
appeAi's ; by viitne <>f '.vliicii l.iid coiriirddiun, .md b/ toice of the 
fiid fcveral ll.itutes the find J. C. J. R. an! [. K. tliree of tlie 
faid comniilliojif’S namevl in r!;e t,:id comn lihon, nfu-rwards, to 
wit, on the I'cventcentli day of October in the (.ml y-ar of Our 
Lord 1775, WcrtminiRi, 3 cc, aforefaid, did in due form of law 
.red bank- adiudge an lv!ec!arv fud piaiimd -and N. M. banf :upC', v^ilhin the 
tine inient and me-ininc; of Lite {tatutC' made and llicn in force con- 
cerninr; bankuipts, Ic.ni'; <ir one c.f them, at Weftminflci, 

&:c. aforrfdd ; And fmJ d fe;•>d;mt^ lurther f-iv, lluit aftertv.iids, 
to wit, on the twenty-ioui ch day of Oelober A. D. 177^, at 
W'ei'lininikr aloreiaid, dun notice w.kS yiven and pubbtlicd in ilte 
London Gaznitc, th,.t .a cotnmifiion of bankruptcy was awarded 
aiidinued fortii ..gainll fiid plaintiff and N. hi. and that they w'eic 
af; declared bankrupts, to wit, at \'fcltniin{ifr aforefald ; And faiti 
dcftndarits further fay, that the t.iid J. C. j. R. an.d J. \\. thr<e 
of the faid corniniJiouers n..nic<l in tiie I. id coinmifhon, afun- 
v/.ards, and before the dav oi o.eaibitii'.o the bdi of laid plaiutij'f, to 
wit, on ih'; eighteeiith day of October in the \e.;r ia!f af mefaa!, .at 
WeRndnfter aforeiaid, in the county aibrefaid, by a eerLmn in¬ 
denture then and lucre made bcf.veen tnc laid J. G. ]. R. and 
J. K. thicc of the laid comndnioners named in the i.ild cominif* 
lion of the one pair, and the faid J. M. of ih : otlicr pair (one 
part of which laid indenture, fealed with the fcal> of J. C. J. R, 
and J. K. tiic faid dcfcndiants now bring here into crnr'r the fjir.e 
day and year iald tdorofaid), did older and bargriin, 1. II, db^.ofe 
aflign, and fet ovti unto lire laid j. M. his execmoi 
tor*-, and anigris, ai! and {niguLir ilie go(M]>, cliati' R, 
nnd funis of rnoiut, l.oulehold flu'P, hnniturc, plate, and :d! 
imj>!t:nieiili> oi liouluhcld, and all other peifoual e lares wiiaifoevcr 
i.i llitm laid jjhani.'.f and N. M. of which they or eiilici of inein 
were or war. pofh.liod c,, entitled unto, or wiiitli any other per'i'n 
or perfons was or were poil’e.'icr;, in truPt for tln'm, at ihc linv th- y 
became bariiciupts ; to iiave and to hold .ail and fingular the fnd 
pternirc'S thereby alligned or made, or interukd lb to he, unto the 
Lid J. M. his execuiots, adminiflrators, and alligns, in ii ell for 
the immediate prcfcrvation thereof, and to and lor tba: ulc, iwnc- 
fit, and advantage of all the creditors of faid plaintifi'and N M. 
who had then already fought, or Ihould thereafter come in and 
feek relief by virtue of faid commiffion, according to the diicc- 
llions and limitations of the feveral ftatutes in that caf; made and 
pro- provided, as by f?id indenture more fully appears ; And faid de- 
| fendants further fay, that afterwards, and btfore the day of exhi- 

biting of the bill of faid plaintiff, to wit, on the fifteenth of No¬ 
vember in the year laft aforefaid, at Weftminlicr, t^ic. aforclaid, 
b)’ 3. certain other indenture then aj;d there m^dc beiVv'ccn the faid 
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T. M. of the firll part, the laid J. C. !■ R- and J, K. the rT>aj.>r 
part, of th<* commi'Iioncis i,i tlic find cornrTiillion iiaiGcd ot r.'ic 
f'Cond p.ht. aiivl I'.iluaiJ ilndfMiuf nif tljifd p.rf, otic p.^rl of 
whicli frid lafUmcntioivd iiiJ.-niurc, thi-n and there (ealed with 
the real'> of faid J,'Al. |. C. ], R. !v- and E. H. the faid de« 
fendaijL-; now hrine: !u rv inro C'lirt, the dat ’ vvherf'ofi’; the I'lme 
clay aiid year lad: af >icfind, the fahl J. ivl. by tlie erection of faid 
eomitdi'li'wit*!s, pariirs lo (he fiid bid-nieri'.ionef indenf're, did 
ba:j;am, idl, ah'i'pi, ti-uefi-r, and (et over; and the faid com- 
uudioiii'is, paities ilmuio, duliiid.'i, adyfo, ratif/, and confirm 
unto l.tid hduMid iiiid!-!), lin t\v.ciuo:f, aJni'nid.'atoi t;, and 
afi'pi?, all and Iniyulir il.c l.'.al eo-vlr, c..tth , claiird", debt;'., fim 
.Tiiv.l fuins of inoiK'v, ho'il"ii<>id iluft and taiihrMr^', plate, imple- 
r.KPis o( houf, iioid, .ui'l oilier pel I >n d e:l ii" wii Ulo-v'ei, ui laid 
pl.iinull and Tsh M. vvhicii ihc) or ei(!i -rc'f cin-.u \aL-ie or WMS pof- 
(efled of or cnrirl'd unto, or vAiich anv otliar p 'rfxi ot peilons 
were or -.vas prlkiled o!, m truif <<'jr Ll'...,n <.reiihi.r o! tlicoi, arthe 

lie hci . in bv.f)i 


time they be 


ana 


U’.'tf-, i.r -a': ir. 


mentioned to have . n alii-at.i To liie laid ] ni'"i .N'b’rtoo, his 
cxvcutois, adirmiid r.ito; , ,, i.i a.ffntn''; to h.’vc and to hold all 
^od every t!ie f lid yo' h- eairle, > 1. .ttels 'Rbi-, fu'D and finis of 
money, peilonal t’Li'e an’ aim oih'i the preinifes 

nieiuioued to he tiienb oi>. bai y.iii ed, f 1afii^pied, and 

tet over, and t, v^i / ii-i i . •' [> >: c. el thor. .if. rniivli. a[yiir<... •'.'inCC';, 
unto l.ii _i 1, 1 \, !. I 'i V ^ LIIL.ir^, .1 im 1111.; ar. >i s^ ana .jj.y isit 

trull to th.c ini.iit jii I I n le :hat the L.id I'.'. II. h.-. tv 
he. Ihould a'i; i iia'sli: l'.c fuiie unto one tl Bncii, 

the fai.l }. i\I. aivl o.ic f.dh,/h il.ir.Mp, llierein namei!, or unto 
fucli pv.r;on or iieii -n;>, at i ndi time and ui fueh in.;nner and 
form, as tiie laid ceaiimidioiiers in ana bv the f.dd com mi (Ron 
named and aulhou/e.i, or the inijor pait ot them, ortho coni- 
niidioners to In ii i i.ed m any rtnewed cr'iiimidion orb.inkiiipt 
ayimic l.iid pliiiuhl .inJ N. Al. or tin- major pait of them, to be 
tiiereby .luthor.zed, Ihonlf. direfi, Old. i, and appoint,as by the fdd l.’Itimatea 
I.dl-iiie.itamed iiuienluie .t moic I’uliy .'p['ears. And faid defend- ftiu lo 
ants fui tlitr iav, that vv.irtN, .nni beiore the day of exhibit- 
ing or [.lid bill of laid plainntf', to uii, on the fixieonth day of 
November m the yt-'ar lall afoixfaid, .it Wh-tlniinller aforefod, 
by a certain orlK r indenture then and there made between the laid 
L. H. ( fth'.* hilt p.irt, the litid j. C. J R. an! J. K. the ir.aior 
part ol llie fai 1 eoinmidioners in the laid coinmillioa named, of the 
fccond pait, and |. B. J M. and J. !1 of tlje thini part, one 
p.iit of which laid l.i'd-mentioned i.inoiUurc, ih.iled with the fe.ils 
of E. H., f. C. J. R. and J. K. the laid defendants now bring 
here into c urr, the d.'.te wiicreof is tin- fame day and ve.ir lall 
aforef.iid, the laid K. Id. at the lpeci.d inllanci'and requeil, and by 
the particui.ir order and dir-elions of the faid commillioncrs, 
parlies there to did barv.iin, fell, alRgn, trunslcr, and fet ovePj 
and the faid commURoners, parties thereto, did order, bargain, 
fell, allign, r.ulfy, and confirm unto the faid A. H. J. M, and J. H. 
tJitiir exteytors, adminiftralors, and alugns, all and lingular the fa;4 
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goods, cattle, chattels, debts, fum and furns oF money, houfe- 
hold-ftuff and furniture, plate, atid all imolements of houfchol.! and 
perfonal eftate whatfoever or vvhorer<.)„'ve!, of or belongin'^ to laid 
plaintiiF and N. as well as all the rei[v.;clivc foparatc eflVcts 
whatfoever of the faid hankrt'ots; to have and to hold the faid 
goods, cattle, chattels, d^bts, luin and fii'iis of money, !5ourcholJ 
jrufF and furniture, plate, in piernents of hoiih ho'd and odier 
things, and all tile eftato and cflc^ls w'n iMhc/ir, ;he;\hy oidv red, 
bargained, fold, afli^net!, d f t over, o: mcni.nncd to ro be, unto 
the faid A. B J. M. and J, II. their e\ .\'utf)rs, eeiminiifi ators, 
and alTigns, upon truft; noverthelols to and for the tiie, hen-'fit, 
and advantage of theinfelves and ail and every other the creditors 
of the (aid plaint'.h’and N. M. as well j ''i\i ,k ieparale, accoid- 
ing to tlu’ir rcipeblive rights and inter; !is rlv'reiii .Uid f'l r to, 
who had tl'.en alreadv oi ihunlJ iheivaf er c - ne m to f i n. h; f 
by virtue of the fn i co " aceoiding to the iIItl h.oi.- . ovi 

limitations of tin; fevcnd ilrt-’to-' m tliat cale nni'lo and provi. 
as by ttie faid l,dt-mentto,Kd indciuuie moie fuliy a[)pc.i!‘'. -t 
the iaid del'cndaucs U.rdier f;y, th.,u tit>' (;.id comnuHivni liill re¬ 
mains in its full (o:ec :\nd tfh'i I ; aiid. t';is the fai.i defnid nits aio 
ready to vciilv : udiei ..lo'e thev pray judgment if the l.’id I'lahiiifl-’ 
ought to have or luaKUaiii ms alvuelaid adlion liiereoi .igamit t.iein, 

iob'i’tiV Bowlr. 
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And f'lid pbir.th% as to th.e rih, 6th, 7f'-and Li;; Counts ofhi:; 
faid dcela rat ion, freel )• jiehoo'A i v'gtd hric 111 court th.'it he will 
not further profecuic ;.g. in't the frud d,fendants as to the Lid 
Lver.'.l pronnfes and u.id--.iakings in tin'le Connt.s mi iitiuncd i 
therefore let the Lid .Iti.-nd. r.ts go cjidt thereof, &c. And as to 
thefaid plc.i (,1 laid by tl'.em h: It atiove plca.dt-d, whereof 

they have j nt il.c-n;lelvf. i.p' i'i the coun:;;, the Lid id iintiff ad 
to tile (did lit, g'i, 3'!, rmd 4t.n fmctni! s ati 1 u.Klritakiiigs in the 
Lid decIai.Ulon nic.ntvu.ed doth io lntcwi;e And f.nd pl.iintilF, 
as to ihe i.ei.] ] 1 • r (d the iaid defendants bv tnenj i.dtly above {ile.td- 
ed in b.ir, faui., tiiat he ought not, by re.d'on cif any linng by them 
in that plea .’ocjvc ailed jed., to i^e h.trit'd fio n h rying '.’.[id iiitnntain- 
ing his :.!bre!aid aiFfion ibercof agauill ih..m as (o tiic iff, ?.d, gd, 
and 4rh prornijesand undertakings m tb.e Lid declaration mci.rion- 
ed, bccanL lie Lith, tn.it the !;,id, fevu.d luits in the lit and vd 
epunts of faid dcclar.'.tic'ii inciitioi cd wne protcCiitcd and defend¬ 
ed, and the faid work and l.ibour, erre a; :J diligence of hi.m laid 
plaintiff, in the if!, ic, 3d, and 41(1 Counts of ins (aid declaration 
rnentioned, wcio u.une, [icrfoiincd, and befiovved by him faid 
plaintiff after the iffuing the Lid tomnniri n, and aifo after the 


making of the Lid Lveral aftignments in the Lid laft jdta of faid 
defendants above-mentioned, for the neccllary niaintenance, fup- 
port, and livelihood of him Lid plaintiiraii ] his family, to wit, at, 
&c, aforefaid; and this he is ready to vcnfy ; wherefore he prays 
judgment, and his damage by him fufhuncd by rcafon of the pre- 
ptifes, to be adjudged to him, See. A. Ciiambre. 


And 
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And faid defendants as to the faid pleas of the faid plaintiff by him Rejoirffir thap 
above in reply pleaded to the faid plea of the defendants laftly above plaintiff ’ hat^ 
pleaded in bar, fay, that faid plaintiff, by reafon of any thing by not obtameii 
him it! his faid replication alledgcd, ought not to have or maintain ^ 

his aforefaid adtlon thereof againft them as to the iff, 2d, 3d, and 
^th promife and undertaking in faid declaration mentioned, be- 
caule they fay, that no certificate by which the faid commilfxoners 
authorized byiitc faid comrriiHon, c r the major part of them, have, 
in wriiing under their hands and fculs, certified to the faid chan¬ 
cellor or lord keeper or commiffioncrs for the cuftody of the 
great feal of Great Jiiitain for the time being, that the (aid plain- 
tifi hath made a full difeovery of his edate and effetlts, and in all 
tiling's confoi'ined himlcU according to the directions of a certain 
.I't of pailianient made at Wefliuirdlcr, in the county of Middlc- 
ies', in tlic iiilii year of the reign of die lord George the Second, 
late kiiig oi (Irj.a Brtiain, intided, “ An Act to preventthe com- 
initting ot (Jrnnr^ aan Fiaud.' by llankiupts;” and tljiit tiierc did 
Hot app-.ir to mini any rtafon oi'liie tiuth of fuch difeoveiy of all 
faid plai'it'.ff’s effects, hatli at aiiv timebef ire the exhibition vif the 
bill ol the (aid plaintiff been .flo' cil and confirn.eJ by the lord 
i.lianc‘dlar, lord kci'per, or cnmnidlion rs (or the cnlfoJy of iho 
great (eal of Great ijiitaiu for the timc-'b..ing, or by any two cf 
the jiilticcs cf die court ot Icing’s bench, common pleas, or barons 
pf tiic court of exchequer, at or to where the coiilideration of I'ucli 
certificate hath been ref'ei red by the luid chanceih'i-, luid keeper, 
or conimiflioneis tor the cuftody of the great (cjI (ot the time be¬ 
ing ; and this they aie ready to verify: wherefore they prayjudg- 
nienl if the (aid [daindff ought to have or maintain his aforefaid 
:i:li')n as to tlic ill, ad, ^vi, and 4.th promifes and undertakings in 
the laid Jeclaiation mentioned againff them, See. 

Foster Bower. 

Ami f.i'.l plaintifi as to fiid plea of faid defendants by tliemfclves General 
above plcadrd by way of rejoiiul r to faid plea of faid plaintiff by rcr theretoj. 


him above pleaded by way of reply to faid pica of (aid def ndants 
by them laflly rdi.ive pdeaded in bar, (Yith, that that plea fo pleaded 
by way of rejoinder, and the matter therein contained, arc not 
lulficicnt m law to bar (aid plaintiff from having and maintaining 
his aforefaid action theieof againft them, as to fitid ill, ad, 3d, and 
4th promifes and unde:takings in the faid declaration mentioned; 
to which faid jilca fo pleaded by way of rejoinder, in manner and 
form as the fame is above plcraicd, the (aid plaintiff hath nonecef- 
fity, nor is he bound by the law of the realm, to anfvver; and this 
he IS ready to veri(y : wherefore, for want of a fufficient rejoinder 
5 n this behalf, the Odd plaintiff prays judgment, and his damages by 
him fudained by reafon of the premifes, to be adjudged to him, &c. 

And laid defendants fay, that the faid plea of them faid defend- Joinder 
ants in .manner and form by them (aid defendants above pleaded by murrer. 
way of rejoinder to faid plea of faid plaintiff by him above plead- 




vult. 
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ed by way of reply to faid plea of them iaid defendants by them 
laftly above pleaded in bar^ and the matters therein contained, are 
fufficient in law to bar faid plainti/l’from having and maintaining 
his faid aclion thereof againft thetn as lo the faid lit, 2d, 3d, and 
4th promifes and undertakings in faid declaration mentioned ; 
which faid plea lo pleaded by way of rejoinder, and the matter 
in the fame contained, they the faid defendants are ready to verify 
and prove as the court Ihal! awaid ; and bccaufe the f.id plaintiff 
hath not anfwered the faid rejoinder, nor hit.ierto in any manner 
denied the I’amc, they the laid def-. iidants as before pray judgincnt, 
and that the faid plaintiff may be barred Irom having his aforefaid 
adion thereof agai nit them, Ac. ; But bec.iule t'le courr of our lord 
the king, before the king iiimfelf nov/here, wdl advil'e arnonglt 
thcmfelvcs what judgment to give in the premifcs, wliereon the laid 
parties have put themfeves upon the judgment cd tlic ccuit iiere, 
before they give judgment thereon j a day is ihe’ efoic i iven ttj the 
parties afoiefaid to come before our lord the king at Wcihiiiniler, 
SJlt next after , to he^r judgment tlu.;eo;i ; 

becaufe the court of e^ur fiid lord the king ti'^w here is not ytt 
fully aJvifed thereof. And as well to tiy the; faid iifue above join¬ 
ed to be tiicd by the country as to cinjuirc wliat damages the faid 
plaintiff hath lultained on occafion of the prt nure&, whereof the 
laid parties have put thenifclves upon the judemient of the coinr, 
in cafe judgment lhaii be thereupon given lor the faid plaintiff, 
let a jury come before our lord the king at Weftminller, on 
next , by whom, Ac. and va Iiq 

neither, &c. to recognize, Ac. bccaufe as well, Ac. the fame day 
is given to the faid parties there, Ac. 


N. B. This demurrer was argued, and 
the Court d.vidcd in favour ol thepLun- 
t.ff Chippinda!), tlia: ho was entitled to 
tite Ltntfu of what he tnight oLuin 


aftci his bankiuptcy and before obtaining 
his ccrtifie.iu, tor flie ncLtfliiy fupj'on 
of lumftif ard luinily. 
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MIDDLESEX,Andrew Evans, gentleman, Ac. complains 
of John Ripfhaw, being, Ac.; tor that whereas, on the firft of 
May A. D. 1787, at W. in the faid county ofMiddlefex, incon- 
fideration that the Lid Andrew, then and ftill being an attorney 
and folicitor, at the fpeciul inftance and requeff of the faid John, 
would, as fuch attorney and folicitor, at the fpecial inftance and 
requeff of the faid John, do and tranfacl. certain bulinefs on behall: 
of one A» Murfey, he the faid John, by a certain note or memoran¬ 
dum then and there figncd and fubferibed by him, undertook, 
and faithfully promifed the f*id Andiew that he the faid Jofcn would 
fee the faid Andrew paid for the doing thereof: And the faid An¬ 
drew fays, that he, confiding in the faid promifeand undertaking 
of the faid John, did, after the making thereof, to wit, on the day 
and year aforefaid, and on divers other days between the day of 
in the year 178 , at W. aforefaid, do and tranfaifl: fueff 
t|ic balance of an account. 


bnfinefs 
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burinefs as aforcfaiiJ on the behalf of the faid A. Murfey, and that 
th.-re w'as then and there juPtly due to him the faid Andrew for the 
doino; of fuch bufinefs a certain j.irife furn of money, to wit, the 
fum of of lawful mon-y of Great Britiin. no part whereof 

h uh been paid or (Jili.har:rcd by the faid A. iVlurfey; of all wiiich 
faid premifes the laid Ji-hn afterwards, to wit, on the day and 
year laff afirefaici, at VV. rdotefairl, had itoticc. And whereas the a<!Count, 
faid John afterwards, to wit, on the day and year lail aforefaid, and labcar, oti 

at W. aforefaid, was indebted to rne (aid Andrew in the further , ,1 

inm of of like lav/fa! money, fur work, labour, and at- 

t'iidance by the faid Andrew as an attorney and folieitor before 
thrm done, perlonned, and p;iven irt aodabunt the prolecurin:; and 
detenditKr (){ divers (uiis and proiecrttions on the benalfof the faid 
A. Muile), at the (pesi'd inll.tnee and leque.R of the fai-i John, 
and on his i rtair’er for iceS due and of rij^ht payable to the faii 
Aii'lri w ;;i tln.t ref ei'l ;and I > iiideb'.f' 1 , he the faid John, m 

ct.nhd'lattrt'i t'.' I't'f, aft. iwjrtA, on tn .* day .ind year lad afore- 

1 (aithlullv' prornif.d Pjc faid 


fiid, ;it i'/ 

.:(u' cfai.l. Undertook 

An lrc'.v to 

• •' I'iitn tnc ( 'id lad- 

1'7 I'-.a li I'i 

[.■’ a .'hu''! i i'lC th'-i 

v'h';. d;. 

'■ u 1 U-, . ,f j . .11 the 

td- :. ) ,i i, in 

0 '.did T, tn'U tliat ti'iC 


; th'-telu i'flerwarUS ictj'lddcd. And jdCount,jwaiw^! 
M the d.;'/ and year laib atuo‘fai.j, ,’t \V\ 


.in’. I'fyi'dl ■I !!!'■ In i J' fi.i, and on nis rct.iiner, bad before thit 
ti neJon.:', n.ji 1 an.ed. ...t i rriv" r rcrtaiti order \v(,rk, la:'.> r>, and 
ariendancc a' . n att nr ■)'and fihcitOi in and about the profecut- 
iii" .nid uef'-n dive:'' olher luits and proijcutions on the he¬ 
lm! f ot the fnd A. .M nf.y, h-; the faid John t'non and there uii- 
ciertook and f'iti,hilly proniifeii ih.e faid An Irew to p.iy him fo 
im.u'.n money as In' ti'iioii.’hie d. leived to to-; the Ih'nc, and 
lor liis fee', in rhut o ifieid, wl'.en lie the (.uti John ihould be there¬ 
unto aft''r'.v.iuK i.'ijn.ked; And the (ani yViidtew f.ys, th.it he 
1 u- ’et'ore I'M.h.n.iid ,! !. i ved to h.ivc of the (aid j'.'hn pounds 
<.>r live l.i','.ini mi..i i, t.i wit, at \V. yjid.rel.ad; wnettof me laid 
John a'.rerwar Is, i,, wt, (’.•n the d.iy and \e.'r l.ilt afjief.n 1, tiiere 
iiaUtnune. [ .'.J//a,',*>..' 11 tor money jiaol to the ui'e of 

A. .'dutfey .It diJendaot’s requeit •, fur money had and tectived 
by dv-fendant to tile uie of plaiiitiir ; for money due on flie lu- 
J.uicc of an aceoiiiit.) '^’ot tnc laid John, not regarding lies faid 

(cvcril pr.anifes .iivd ini'Iertak'n.>s, hut c ntriving and fraudulently 
intending cralhil) .) id thbtdly to deceive and defraud the faid Aii- 
dr.nv in tins iiehalt, iiath not paid or (eeii the laid Andrew paid the 
laid fum of pounds in the firft Count of tnis declaration 
inv>nti(Mied, ncithci hath he paid him the faid fums of money in 
tlic fevcral otiter Counts thereof mentioneil, or any part thereof, 
(although to perforin his (aid (cveral promifas and iindci takings 
tl'.e f.iui Jolin was aftervvard.s, to wit, on tite day and year lalt 
afoicfaid, at W. afuwf.iid, rcquelfcil by the laid Andiew), but he 
top,.M(orni hi.s l.dd pioniiies and undertakings’, or cither of them, 
h4th hiLhcito altogether refuied, and the ibid fcvcral fuins 
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of money are ftill wholly due and unpaid to the Lid Andrew, to 
the damage of the Lid Andrew of pounds; and therefore he 
brings fuit, 5 cc. b. Marryatt. 


I^nts atjalnft FOR that wlicrcas thefaid John Morton, before and at the time 
ji^^ttorney for nvaking of the promifes and niidertakings heieiaafier men- 

the ^'oncd, was and fill! is one of the aitornies of li.e faid court of our 
“i^e plain- faid lord the king, before the king himfclf: And whereas on the 
htfswite fora fourth of November A. D. lyyq, at Wertnunlfer in the faid 
county of Middlcfex, one jofeph Walton, cfquire, was and ftill is 
indebted to the (ctid James l.awi’on in a large (nin of money, to wit, 
in the fum of one hundred and thirty-three pounds of lawful, Sic. 
for meat, drink, waftiing, lodging, and other necefTaries by the 
faid James Lawfon, for Ann the wife of the faid J. W. before 
that time found and provided at the fpecial inftance and requeil of 
the faid J. W. and for money paid, laid out, and expended by the 
faid J. L. for and to the ufc of the faid \V. at his like inllance 
and requeft : And the faid J. W. being fo indebted, afterwards, 
to wit, on the fame day and year laft-menlioned, at Vveftminiter 
atorriaiu, in conlideration that the faid J. L. at the fpecial in- 
ilancc a'ld i- 'queff of tiu^ ffo! j. ivl. bad then and there employed 
tiie laid " M. as lech attorney as aforcTaid, to commence and 


rnff 


pro 


e an action at law againll the laid J. W. for the r covery 
of tite faid mon-y lo due and ov,?it;g from him to the faid J. L. as 
aforefaid, fc-r a reafonablc hire, icward, and compeni.ition to be 
paid by the Lid J. L. to the laid J. tvl. for his K es, attendances, 
work, labour, and expcnces in that behalf, he the fud J. M. under¬ 
took, and totiie Lid j.L. tlienand there faithfuil}' promn'ed, vcel! and 
truly to pci form, fulfill, and exit ntc the buimefs and duty of Inch 
attorney in that bctialf as aforelaid: And fuuhci the Lid J. L. in 
fact Litii, th:,E it was theicupon the bnfinels and tluty of the faid 
J. M. as fuen attorney as amrtiaid, to have commenced and piole- 
cuted fuch action as againlt tlie Lul J. W. m the name and at 
the fuit of the Lid J. L. and not at the fuit of Marianne, the wife 
of the faid J. L.: Neverthcleis ilie Lid J. M. not reg.irding ins 
faid bufinefs and duty as fuch attorney, nor his Lid promiii s and 
undertaking lo made as aforeLid, but contriving, bcc. did not 
commence and profecute the faid adtion for the recovery of the 
faid money in the name and at the fuit of the Lid J. L.; bur on the 
contraiy thereof, afterwards, to viir, in the term of St. Michael, 
ixj the twentieth year of the reign of our faid lord the prefent king, 
negligently, ignorantly, unfkiUully, and improperly commenced 
and profecuted a certain adtion of trefpals upon the cafe againfl 
the faid J, W, in the faid court of our faid loid the king, before 
ihe king himfeif there, to wit, at Wellminfter aforefaid, in the 
name aiid at tne fuit of the faid M. the* wife of the faid J. L. by 
the name and dtfeription of M. G. otherwife L, to the damage ot 
the Lid M. of <mc Hundred and thirty-three pound*, for the reco¬ 
very of the laid fuin of money fo due and owing to the faid J. L, 
as -uoreLid i ax:d fuch proceedings were thcreimon had, that after- 

wards 
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wards, to wit, on the day of A. 0^1780, atWeft- 

minfter aforefaici, upon the trial of the i/Tue joined in the faid ac¬ 
tion the fail! M. was nonfuited, and afterwards, to v/it, in the 
term of the Holy Trinity, in tlie twentieth year of the reign of our 
faid lord the prefent Ling, it was confidered by the court of our 
faid lord the prefent king, before the Icing himfelf, to wit, at 
Weftminfter aforefaid, that the faid M. fltould take nothing by 
her faid writ, but f<»i her falfe claim againft the faid J. W. fhould 
be in mercy, ?cc.: Ic was alfo coni'idered that the faid J. 
Ihoukl recover aga.nll the fiid M. fixtcen pounds for his coftsnnd 
charges which he bad been put to about his defence in that behalf, 
«5 by t!ic record lliercof remaining in the faid court of our faid 
lord the kiivr- before the king hinilldf here, to wit, at W, afore- 


faid, moic {Ully appc.ns; And the faid j. L. further fays, that the 
f'.id M. was fo nonfuited, and the faid judgment obtained 
againfl: her by reafou uf the fud J. Ad.’s having improperly com¬ 
menced and profecuted the fi: ! aclion in the name and at fuit of 
the faid M. And tiiat by rtaujii of the premifes the faid 
J. L. hath nor only been oblige 1 to pay and hath actually paid to 
the faid J. VVh the faid fum of iixteen pounds lo recovered 
againfl the faid M. a; aforelhid, bur Iris alfo nccefl'arily laid out 
and expended another large iuin ot nuMiey, to wit, the fum of 
thirty-five pounds, in and about th" prufccuting of the faid adlion. 


and hath been alfo greatly delayed ar.d bin iered from recovering 
the faid money fo due to him from the faid J. W. as aforefaid* 

(ad Count, ilaling the debt, retainer, and promife as in ifl) adConnt, 
then, d'hat it was tire bufuK fsand duty of the faid J. M. as fuch defendant 
attorney as aforefaid, t<j have commenced and profecuted fuch 
laft-mentioncd adtion, atiu to have tued out the proper writ or dffs wife, a«tf ^ 
writs for that purpofe againfl the faid j. \V. in the name and at tiiat plain^^ 
the fuit of J. L. only, and not in t!ie and at the fuits of the was obhge<Vpr§ 

faid J. and iv'I. Ins wife. (Bieach.) 'khat the faid J. M. did 
not coinmcncc a:til pi td'cc’ute the iufl mentioned aftion for the rc- 


y due and owing to the faid 
i:, ill the term of Ealler, in 
ir faid lord the prefent king,, 
negligently, un(]alfuli)',and impropei !y, asfuch attorney as aforefaid, 
f’ued and catif.;'. to be fired our ot the faid court of our faid lord the 


covery of tlie Uilt •mention.j.l moire; 
J. L. as aforefaid, afte,w,:!.!,, to v.’i 
the twentieth year of the ici: n of c 


king, before the km.'?; Iiimfelr here, to wit, at Wellininfler afoie- 
laid, a certain wilt cfo'ir falJ lord the king called a/ct/Aat, againfl 
the faid J. W. in the names and at the fuit of J. L. and M. his 
wife, and cauftd the faid W. to be arrcfled and held to ball upon 
the iaid lafl-mcntioncd writ ; by rcafon of which faid laft-men- 
tioned premifes, the faid J. L. aketwards, to wit, in the term of 
St. Michael, in the twenty-firfl year of the reign of our faid lord 
the prefent king, was obliged to difeontinue and did aclually clif- 
continue tire lafl-mcntionetl proceedings againfl the faid J. W# 
and was obliged to pay and did a.Mually pay to the faid J, W, ano¬ 
ther large fum of money, to wit, the fum of three pounds three 
(hillings, for the colls of the faid j. VV. in that behalf, and did alfo 
neceflarily lay out and expend another large lurn of money, to 
• wity 
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Wit, the fum of twcntv pounds, in and about the prorecution and 
difcontinuance of the laft-mentioned writs and proceedings ; and 
the (aid J. L. hath alfo been greatly delayed and hindered from re¬ 
covering the faid money fo due from him the faid J. W. as laft 
4 forefaid, (Damages, &c. ) A. Chambre. 

f- ^ MIDDLESEX, to wit. Edward fames Balcrr, gentleman, 

attornies of our fovereign lord the k.ing, before the 
for th« hing himfelf prefent here in court in his own perfon, according 
rtifif in tl)e to the liberties and privih-ges of the faid court for fuch attornies 
and other officers of the court afortdaid, from tiiiie immemorial 
^ ^''fuch approved of in the faid court, complains of Thomas 

th« Oliver, being in the cuftody of, &c. : for that whereas the faid 
r of fuh, plaintiff, as the attorney of and for oir; A. E. and on his retainer, 
Adefend»nt had, before the making of the promife and undertaking of faid 
ttifcd to pay defendant hereafter next mentioned, comiTitmced and proi'ecuted a 
stiff in^Mfe a^ion (that is to fay, an aclion of triTpafs on the cafe) at 

^td auff of the faid A. B. and C. his wife, againft the faidde- 

itiff in the fendant, in the court ©four lord the king, before the king himfelf 
MM’aftionto here (the faid court then and ftiil being held at Wcltminller in 
jpr&oiUc the county cf Middlefex), of and for the ipt-aLing and pub- 

' , lifhing of divers fcand.tlous and malicious words by faid defendant 

” of and concerning the faid C. and on that occafion there was due 

and owing to the f.iid plaintiff, at the time of the making of tire 
faid promife and undertaking of faid defendant heitalter next men¬ 
tioned, a large fum of money for his the faid plairuilPs colts and 
charges in and about the commencing and profecuring of the faid 
aifiion, to wit, at, &c.: And thereupon heretofuie, and whillt the 
laid aclion was deprnding in the laid couit, to w:i, on, ^c. at, 
&c. in coiifidcration that faid plaintiff, at the fj-iecial inllance and 
requell of faid defendant, would caufe the laid A. B. to fettle and 
comproinile the '.,ud action fo df pending aralorefaid, he the laid de¬ 
fendant undertook, and then and theie laithfully pronnled the laid 
plaintiff, to pay him the amount of hi', coils and charges urand about 
the commencing and prolccuting of the faid adion, and the fet¬ 
tling and coir prop 1 in ng thereof: And the faid plaiiUiff avers, that 
he, confidii'g in the laid prom:!-, and undertaking of laid defendant 
fo bv him made in manner and form aforefaid, did caiifc the faid 
A. B. to fettle and compromife, and that faid A. B. did accord- 
ingly fettle and coniproaiilo, the laid adion fo depending as afore- 
laid ; and that the colts and charges of him faid plaintiff in and 
, about the commencing and prolccuting the faid adion, and the 
fettling and compromding thereof in manner aforefaidj amounted 
to a lar^c fum of money, to wit, the fum of live pounds cf law- 
liilin|^>ey of (jieat Britain ; vvhererff the faid defendant after- 
waruf^and alter tire kttlmg and compromifing of faid adion, to 
wit, oh, iic. at, 6;e. had notice; and by nicans thereof, and 
according to the tenor and erft d; of bis faid promife and undcr- 
Uking, he the faid defendant then and there became liable to pay 

to 
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to the faicl plaintiff the fum of five poands, when he the faid de¬ 
fendant fhould be thereunto afterwards requefted. And whereas 
the faid A. IJ. before and at the time of the making of the promife 
and undertaking of faid defendant hereafter next mention^, was 
indebted to the faid plaintlflr in a large fum of money, to wit< the 
fum of five pounds of like lawful, &cc. for the work and labour^ 
care and diligence of faid plaintiff, by him faid plaintiff before that 
time done, performed and beftowed as the attorney of the faid 
A. B. and on his retainer, in and about the commencing and pro- 
fecuting of a certain other ailion, that is to fay, an action of tref- 
pafs on the cafe, at the fuit of faid J. W. and Ruth his wife 
againft laid defendant, and for money by faid plaintiff before that 
time laid out, expended, and paid on that occafion for faid J. W. and 
at his fpecial inlLince and requeft, and being fo indebted he the 
faul defeniiant heretofore, to wit, on the thirty-firlf day of June 
1777 ckre'iaid, to wit, at VVefiminff.:T aforefaid, by a certain 
memorandum or note in writing flgiicd by him faid defendant, ac¬ 
cording to the form of the fiutiite iii fuch cafe made and provided, 
undertook and then and there faithfully promifed fiid plaintiff to 
pay him faid liifl-mentioncd fum of money when he laid defendant 
ihoiild be theicto afterwards requefied. (Add two Counts, money 
laid out, (kc.; monr-y had and lecciveU, dec.; and common con- 
clufion to the whole.) JJraun iy Mil. TiDD, 



MIDDLESEX, ff’. Samuel Goodman and Elizabeth his («) Dedar»j3^!|^ 
wife, late E^lizabcth (dreen, admiinftratrix of all and fingular t>y»n ' ■* 
the goods, chattels, rights, and credits which were of Matthew 
Circcn her late father, deceafed, at the time (>f his death, "^^^died 
iiitcffate, complains of Charles Rciinctt, gentleman, one of the who 
uttoinies (jf the court of our lord the now king, before the king employed 
hirnfelf prefent heic in couit in his own proper perfon: for that *5^“*®*“ 
whert.is in the lifetime (»f the faid Matthew, to wit, on, &c. 

&c. in, &e. in confidcration that the faid Matthew, at the fpccial agaS^a 
infiaticc and rcqucll: of the faid Charles, had before that time re- a. B. whft/” 
tained, engaged, and employed him the faid Charles as his attor-thereupon 
ncy, to fue and profecute {1) one J. S. at lav.^, for the recovery of 
a certain (2) large fum of money, to wit, the fum of fix l^undred 
and twenty-five pounds of lawful, l<c, then and tliere due and matihailcvrV'^ 
owing from the laid J. S. and one G. G. jointly and fcverally to of bait, 
the faid Matthew for principal and intcrell upon and by virtue of mamerf (b,v 
a certain writing obligatory before then, to wit, on, &ic, entered 
into and executed by the faid G. G. and J. S. whereby the faid 
G. G. and J. S. jointly and feverally became held and firmly ment, 
bound to the faid Matthew in the penal fum of one thoufand pounds A. B, 
of like lawful, See. with a condition to the faid writing obligatory 
thereunder written making void the fame on the payment of five (1) 
hundred pounds of like lawful money, with intcrell; for the fame) , 
on a certain day in the faid writing obligatory mentioned and then ' ^ 

(a) Sec Kcjllgente, Index, 
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paft, for a certain reafonablc hire or reward to be therefore paid 
to the faid Charles for the fame, he the fdld Charles undertook, 
and to the faid Matthew in his lil'etimc then and there faithfully 
promlfed, that he would well, truly, carefully, and dilisrcntly (3) 
profecute and carry on fuch fuit againft the faid J. S. for the rc- 
men- covery of the faid (4) debty and perform and execute the duty and 
(5) bufmfs of fuch -AitorTWiy iov the faid Matthew therein: And 
„ the faid Samilel and Elizabeth in fay, that although the laid 
Charles (6) in part performed his [aid ■promife and undertakings and 
Pit '' jft ihe afterivardSs to wit^ <J«, fued and pj'ofecuted cut of the coutt of 
of the our faid lord the kinq;^ before the king himfelf the faid court then 
Matthew, anil Jlill being at [l''i:/imin/iery in the faid county of Middlefex, a 
Smenced precept of our fu.i krd the kings called a bill of jVllddlefeXs 

^!p«ted,*and direded to the then ft: cr iff of the county of iMtddlefex, by which faid 
an (\x<:hP^^<tept the faidfnriff Was commanded to take the faid G, G. and 


enced, 

«ted. and irj, j, 

, on (Mzhp^^cept the Jaid J/nriff Was commanded to take the faid 
^ for the re- f. S. if they /houId be found in his bailiwicks and them fafely keeps 
of they3 fPiif nngkt ha^oe ihtir bodies before our faid lord the king at 
*^'^obtniped 1 Monday nexty C3V. to anfxver to the faid Alatthcw 

^^ment in the a plea of irejpofy and alfo to the fever al bills of the faid Matthew 

l^eforthi. f^id againji tie jaid G. G. and f. S. for one thoufand pounds debt fe- 
j^jtagainft the verallyy according to the citfomof the court of our faid lord the now 

f ^.S. thaUs thefing hinijirlf to In exhibited y and that the Jaid 

11, i'n have thcie then that prciept ; vdoicb f.id precept was 

afcrcfiid.” and th: c duly indorfed and marked for the Jaid JherlJf to take 
had their in for fiv'e hundred pounds fever ally y by virtue of an ujfi- 
davit of the Ldvje of aSlion of the jaid Alatthew againf the j ..d 
C. G. and y. S. in that behalfy before then duly made and filed cf 
record in the faid couit of our faid lord the king, before the king 
himfeijs accordlv<r to the form of the jlatute in fuch cafe made and 
provided ; which Jaid precept fo Indorfed as nforejaidy ajiervjurdi-y 
to uitty on, i^c. was delivered to f. H. cfqui} Cy nndf. B. ejquirey 
who then and there, and Until and at the return cf the fa.d precepi 
were fjtriffs of the faid lounty of Aiiddlfex, h: due foi/n of law to 
be executed "s by virtue v hereof the faid f. H. andj. B. the perilfs 
aforefnidy aftervjordsy and Infore the return of the faid precept, af- 
teiwanhy to wit, on, iSc. took and arrefied the Jdid f, S. by hit 
body, and then ajuh there had and detained him in his cufiody for 
want of bail at the fuit of the faid fdatthew for the enufe aforefaidy 
uhtil the faid ff. S. afterivat ds, to wity on, Cffr. Was in due man¬ 
ner cemmitttd to the tnnrfhal of the marfhalfea of cur lord the 
king, before the king himfeify charged with the Jaid precepty to wity 
aty tdc. and remained and continued in [uch cujiody at the fuit of 
the faid Matthew for the caufc aforefaid until the difeharge of the 
faid f. S. hereafter mentionedAnd the faid /her iff at the return 
ej the faid precept had not the body of the Jaid O. G. but returned 
thereon that the faid G, G. was not found in his haiUwick ; and 
aiibcugh the faid Charles as juch attorney as aforefaidy by the rulei 
and practice cf the faid ccurty af terwardsy and wbilji thefaidf. S, 
was in the cuJlody as aforefaidy for the caufe aforefaidy and during 
the life time cf the faid AJatiheWy to wity in E after term in the year 

aforefaidy 
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(tforefaxd^ might have obtained judgment therein in the /aid court 
againfi the faid J. S. for the faid debty to wit, at, ^c. : Yet the 
laid Charles well knowing the premifes, but not regarding his laid 
lall-nienrioned proniife and undcrralcing in form aforefaid made to 
the faid Matthew, whole adrninlliratnx the faid Elizabeth is, in 


manner aforcfiid, did not, although often requefted, well, truly, 

carefully, and diligently profecute and carry on the faid laft-nien- 

tioned fuit for the recovery of the laid debt, (7) and perform and (7)«'aadofit)^‘ 

execute the duty and btfinefs oj Jiuh attorney for the faid Matthew judgmentth»^| 

therein, according to the lorni and cfte£l of his faid promifeand un- 

dertaking fo^iade as 1a{t afon faid ; but on the contrary thereof, 

wholly negledU-d and ndulcd andomitted fo to do, and did not then or fay j, s.« 

at any other time whatever obtain any fuch judgment therein ; and 

by reafon thereof, and by and through the mere negligence, defedf, 

milcondiiLd, and default of the faid Charles in this behalf, and for 


want of (8) fuch judgment having been obtained againfi the faid{%) « due 
y, S. in the hfitht.e of the faid Matthew, the faid iajhmentioned diligenoB^ 
juit abated upon the death of the Jaid Matthew, and thefaid y S, ***™****”j**»W^ 
became vjhoUy dtjlharged thereof, to wit, at, (Jc. the faia ag'Jhc’* ' 
and every part thereof being then andJiill unpaid ; and by reafon of 
the premtjes, and nlfo for that the faid J. S. efcaped, fo that he 
could not nor can now be ariefted for the faid debt, {9) be the faid 
AJatthnv in his lifetime was, and the faid Samuel and Ehzabeth, 
adniiniftratrix as afot( faid, fnicc his death have been and aic re- 
fpciSlively grtatly ictaidcd and hindered in the recovery of the faid 
debt, and the fame is wholly loll to the faid Samuel and Elizabeth, 
adminillratrix as aforefaid, to wit, at, &c. Ai d whereas allb in ad Count, 
the lifetime ot the faid Matthew, to wit, on, &c. in confideration 
that the faid Matthew, at the fpecial inlfance and requeft of the 
laid Charles, &c. ^cc. he. (go on with the fecond Count fame as 
llrll Count, only omitting what is in ItMic, and inferting what is 
in margin) t And whereas (bcc. &c. for money had and received), jd County 
NeverthelcTs the faid Chatles, not regarding, he. but contriving, 
he. the laid Samuel and Elizabeth, as fuch adminiftratnx afore¬ 
faid, in this behalf, to which laid Elizabeth the adminillration afore* 



laid, in lonn afoiel.ud, was granted, hath not paid to them, or 
cither of them, thcfiiil laft-meiitioned fum of money, or any part 
thereof, altiiough fo to do he tUc laid Chatles afterwards, to wit, 
on, &CC. was by the laid Samuel and Elizabeth icqueiled, but the 
lame to pay to the laid Samuel and Elizabeth, adminiltratrix as 
aforefaid, he the faid Charles hath hitherto wholly refufed, ani 
ftill doth refufe: whereupon the faid Samuel and Elizabeth, ad- 
miniftratrix as aforefaid, fay that they are injured, and have tut- 
taiiied damages to the value of two thouland pounds; and there¬ 
fore they bring fuit, he. j and they bring here into court the Ictteis 
t)f adminillration, he. he. 
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MIDDLESEX, to wit. Frederick Dutton complains of 
T. H. and R. executors of the laft will and teftament of 
W. M. deceafed, being in the cuftody of, &c. : for that whereas 
before the time of the making of the promilc and undertaking of 
faid W. M. in his lifetime hereafter next mentioned, to wit, on, 
&c. at Southwark m the county of Surry, and within the jurif- 
didfion of the court hereafter mentioned, otve J. W. was indebt¬ 
ed to faid plaintiff in a large fum of money, to wit, the fum of 
twenty pounds, for the wages and falary of the fait! plaintiff', then 
due and owing from the faid J. W. to faid plaintiff', for faid plain¬ 
tiff his fcrvice of faid J. W. at S. aforefaid, w’ithiiPthe jurifdlc- 
tion aforefaid, for a long time before then elapfeci, and for certain 
work and labour of him the faid plaintiff, by him the faid J.W. and at 
his fpecial inftance and requeff, before that time there, within the 
jurifdidtion aforefaid, done and pci formed, and for money by him faid 
plaintiff to faid J. W. and at his like fpecial inftance and requeft, 
before that time lent and advanced, and for other money by him 
faid plaintiff to and for the ufc of faid J. W, and at his like re¬ 
queft, before that time there laid out and expended, and for 
other money to and for the ufe of faid plaintiff before that time 
there had and received by faid j, W.; and being fo indebted, he 
the faid J. W. in confidcration thereof, afterwards, to wit, on, &c. 
at, &c. undertook, and then and there faithfully promifed the faid 
plaintiff to pay him the faid fum of money, wlicn he the laid J.W. 
fiiould be thereto afterwards requeft. d ; and the faid fum of money 
being wholly unpaul, and Gid preinife and undertaking of (aid 
J. \V. being wholly uiipti{onned, he the faid plaintiff then and 
there propoied and detertmiicd t<,> fue the faid J. W. at law, anc 
to hold the J.e.,i J. W. toi'pccial bail, by pioper procefs to be if- 
fued out of the f onrt hereafter mentioned, and to pioeced tojudg- 
nient in faid conit fnr the recovery of his damages by him fuf- 
tainedon thtrecehnn alorrfaid; of all which faid premifes the fait 
\V. M. in ins iiGtiine, to wit, on, Ax. at, Ac. had notice x : 
and thereupon faid plaintiff afterw.ards, to wit, on, Ac. at, Sec. 
applied to laid W. M. then being one of the r.ltornics of the laic 
court of the king’s palace of Weftminfter, in order to retain 
and etnploy faid W. M. as fneh attorney of that court, to com¬ 
mence and profccutc fuch action at law on the occafion aforeGic 
againft the laid J. W. and the faid J. W. did then and there re¬ 
tain and employ faid \V. M. iji his lifetime as fuch attorney or 
the occafion aforefaid accordingly, for certain fees, hire, and re¬ 
ward to be therefore paid by laid plaintifi' to the faid W, M. ir 
bis lifetime: and thereupon he the faid W, M. in his lifetime 
then and there, in confidcration of the [.reuiifes, undertook am 
feithfully promifed faid plaintiff to commence, car: y on, and con- 
duel: the faid intended fuit for the faid plaintift againft the fait 
J* W. in a proper manner, and to take due and proper carf 
thereof: jj And the faid plaintiff further faith, that al’tcrw.irds, to wit 
at the court of the king’s palace of Weftminfter, held at S. afore 
faid in the county of S. within the jurifdidtion of the faid court 

(o) See Negligence, Index. 
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t>n, &c. before A. B. &c. judci^es of the court aforefeiil, by 
Virtue of the letters-pateut of Charles the Second^ late king oj 
E,igliin,f ijjc. bearing date at tVeflmmjier the fourth day of 
tab, r in theJixteenthyear of his reigny the faid plaintiff, for the re¬ 
covery of his damages aforefaid, in his proper perfon levied his 
certain plaint, and complained againft faid J. W. of a plea of 
trefpafs on the cafe to the damage of thirty pounds, and then and 
there found jiledgcs for profecuting the fame, to wit, J. D. and 

R. R.; And faid plaintiff further fays, that afterwards, to wit, on* 

See. at, See. within, Src. the f.iid J. W. was taken and arrefled by 
his body at the fuit of faid plaintiff in the plea aforefaid, by virtue 
of a certain writ of our lord the now king, called a ca. ad. re- 
fpondendumy before then iffued Ziy JV, M. in his liftime 
as juch attorney as aforefld out of the faid court upon the faid 
plaint; and which laid W'rit was then and there indorfed for bail 
for twenty pounds, by virtue of an affidavit of the caufe of adlion 
of faid plaintitf againll faid J. W. in that behalf, before then made 
by the faid plaintiff, and fettled in the faid court; of all which faid 
premifes the faid W, in his lifetime, as the laid attorney of 
laid plaintiff, then and there h 1 notice; and thereupon afterwards, 
to v/it, at the court of bve k . g’s palace of Wcllniiniler, held at 

S. aforefaid in the cooi.t/ of f'urry, wit’nin the jiirirdiOlion of (aid 
court, on, Ac. in i.he twent fecond y.o.r of l!ic icigsi of our lord 
the now kin;r, one if. 1.1. tiK faii R. il. then being one of the at- 
tornics of tl'.e l.iid efiint of ilv* kind’s palace afoiefaid, and aclinii 
as attorney for !:;ul J. VV. in di lending faid aClion for him l^>d 
J. W, at the full of l.dd p'aintdV, (i) brought into faid court of in his !si^ 
t!ie king’s palace in ’.a.' fi.t ar itari i>.iper-writing as and for .v to have 
jpccittl bajt-piCi-'’ fa /././ 'J. il, \n ff>u aihorty with the names and 
additions of two ceitain go.<;i rc'p mfilile perlons, to wit, one 

W. H. an 1 one A. \V’. viiltt'-n I'.'ereon, as and for fpccial bail 
♦or faid Joiin W’atts in f.'i .irllon, at th.e fuic of faid plain-eon,” 
tiff; (a) wl'iich laid pane!-writing, i.i ordei to have become a (“"'f *« ad 
real fpeci.il b.iil-piccc m fiid fait In'- faid John Watts, bindijig 
upon laid W. H. and A. kX . ought, by the conrie ind pr.r.Ricc- of 
the faid coui t^from the tune of the crcHlion thereof hiihcrto ufed there, a* 
and approve,! of in tin; f.Uiic, to h.ave been acknowledged by faid attorney ai, 
two perfons be lore fonic one of th.e judges of faid court as fuch ®9'^*^*>**r 
bail as aforefaid ; and thereupon it then and there became and was 

t in? idis* 

the duty of Said VV. M. in his lifetime, as luch attorney for faid 
J;laiutiff as aforefaul, in the pi ofer comiuCl and managing of faid fuit e-sMzt cf 
in the taking due and proper cure there-f to have taken care that « for'- 
the faid paper-writing, purporting tf) be a fpecia! bail piece ^^,*^****^^ 
aforefaid for faid J. \V. had been regularly and duly acknoir ledged 
311 faid action before he pri'cceded to the trial of the laid aftiotl 
for the recovery of faid damages for faid plaintift by him futtainedfaid pJaiotiiS'. 
on the occafion aforefaid (3); of all which prcmiics faid W* M. (l) ** w 
hie rhu-n iinrif*** ’ Yr-t <aid W. IVI. in 


in his lifetime then and there had notice 3 Yet laid W M. in ^ 
his lifetime not regarding his aforefaid promife and undertaking,Q^^jjjjpJ!JJ^ 
but contriving and fraudulently intending craftily and fubtilly to upgn 
deceive and defraud faid plaintiff in this rc<pcct, did not carry on and fippofei 
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tsndttSf faid fuit for Jaiil pla'mhff" agahtfl fa'id % ifi o propft 
Unanner^ or take due and proper care theref. and iec or take proper 
care that ipecial bail tor faid J VV. was or had been duly or regu¬ 
larly acknowledged in laid adtioj^ before he further proceeded 
therein towards a trial for the recovery of the dania;^es aforelaid^ 
according to the courie and praiffice of the faid court on the oc- 
cafion aforefaid (although often requofkd fo to do), but he to do 
this hath hitherto wholly retui’ed and negledfcd 5 and on the con¬ 
trary thereof, belaid \V, M. in his hKnime, as the attorney of 
the faid plaintiff, w’ithcut the laid paper-writing being acknow¬ 
ledged as aforefaid, and without any Ipecial bail being duly put in 
fur the laid J. W. in laid acfioii, negligently, careU:(\ly, irr< gu- 
laily, intaiJtionfly, ignoiatuly, ant! irnprOperlv proceeded in die 
laid action or fuit in the laid cein t, at tire fint of laid pl. intili, to 
a tiial thereof, until laid plainiitt afterwards, to wit, at the court 
0='the king’s palaee of Weltnuiille-!, held ..t >ouih\vark aforefaid 
Ml laid county of Surr\, and within the jutirJitfion cf fiiil court, 
on I’liday the third of .\lav m the tv.'cnly-lcetuu'. year aforefaid, 
by the confideiation and iuil'anrent of tne laid cuurr, recoverev! 
'-ic^ainlt: the laid 1. W . his dama'>cs by him Itifhnned, as 
well t)n the occalitm atore’faiel as tor his colts and chargr- 
by him about his lutt in that behall expendi d, twenty-three 
pounds and I'lxpcnee: And laid plaintift Imihcr faith, that 
{aid teventy-thrco pounds and iixpenre llill remain wholly 
unpaid to laid plainiifl, and fiul plaintift necellarily laid out and 
cypemled a large lutn t)l money, to wit, thcluui of twenty poui.ds, 
in and about tiic earrying on laid aClioa or luit; and that no Ipc- 
tial bail whatever h..th been ever put in for the laid J. W. in laid 
iK^ion ; and that laid J. VV. before- faid lecovery •)! laid damages, 
colls, and charges aforefaid, to wit, on the fecond April in the* 
twenty-fecond year aforefaid, at Wellminiler aforefaid, abfccnelcd 
and Iccreted himleU, and itill doth ablcejtid and fecrere hirr.fejf in 
places unknown to laid piaintiffi whereby, and for want of (pccisl 
bail being put in for laiei J. V/. in laid action, find plaintifK h ith 
wholly loll faiei damages, colls, and charges fo recovered by him as 
aforefaid, and other neceliary expence of his inone^ lo laid out by 
him as aforefaid jj. Ai d wh^ireas, Set* before the making (S<c. a 
lecond Cemnt like the hill, til! you conic to this mark x, then pro¬ 
ceed as follows); and thereupon the faid plaintiif afterwards, to 
wit, on, &c at, &c. applied to the lain VV. M. in his liletiine, 
he the faid W. M. then being one ot the attonucs ot the court of 
faid king’s palace, in order to retain and employ faid VV. M. as 
luch attorney of that court, to commence and prol'ecute fuch ac¬ 
tion and proceedings at law in faid court, on the occ ilion lall aforc- 
faitl, againfl faid J. W. and to caufejntd f. /K to l/e arre/hd and 
held to fpeeial bail in fucb aSlion^ and if bail above v.ere pretended 
to be put in for the {aid f. by and in fuch tiSiiony to take due 
and proper care that the farm were properly put In and acknowledged 
in fuch a£}ioni and laid plaintiff did then and there retain and 
employ faid W. M. in his lifetime as fuch attorney on the occa- 
fion iall aforelkid accordingly, for certain feesj hire, a^id reward 

to 
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to be therefore paid by faid plaintiff to faid W. M. in his life^ 
time; and thereupon laid W. M. in his lifetime then and there, 
in confideration of the premifes laft aforefaid, undertook and 
faithfully promifed faid plaintiff to commence, carry on, and con- 
ciu£t laid lalt-mentioned ii\tendcd a<Slion and proceedings for faid 
plaintiff againft laid J. W. in a proper manner, and to take due 
and proper care thereof, to ctwft’ fatd y. to be arrejicd and 

held to fpcc 'xal bail in f 'uch oShnn if be pofjihly could-y and if Jpecial 
hail xvere pretended to be put in for faid f, JV. in fuch aftion^ ta 
take due and proper care that the fame were duly and regularly ac^ 
knoivlcdged in fuch a^?’sn ; (tlicn go on to this mark jj in folio 3^2, 
and proceed from thcnco, omitting v.'hat is in Italic, and inferting 
v/hat is in the margin, till you come to this mark jf in folio 324, 
th'‘n go on as lolhjws) : and laid W. M. as the attorney of faid 
plaintiff, afterwards, to wit, on the fifth day of July in the twen¬ 
ty I'ccoijd year of the reign of our fovereign lord the now king, 
feed f .id H. and A. VV. at l.tw in fd 1 palace court, by writ of 
jcire faiiao quaie e^ecutioncni :.on^ on fuch pretended recognizance 
of bail as afoicfaid, and proceeded in furh fuit until he fdd 
ill h’.s litctimc, as fuch attorney as aforefaid, afterwards, to wit, 
CMi the twenty-iitth day of ffner A. I). 1782, lign.-d a cettHin 
judgment in laid court againlt laid W. ff. and A. AV. for the faid 
tlam.yes, coifs, and chngcs at the fuit of laid plainriif upon faid 
pretcnJco :ecogo;.,-ance oi bail ol the (.dd W. H. and A. W.; and 
laid \V. in !iis lifeli ne, a-. Inch attorney as afnrclaid, after¬ 
wards, Ui wit, on the lit II day of iMay A. D. 178;, at Wclf- 
mmlfer :itoi\.faid, caiifcd and procun. d faid A to be taken in 

execution by his body, at the fuit of laid plainii'f, under pretence 
of a certain writ oi' ca put \ ad fitisfatitnu t n itfiod out of faid 
palace court by laid VV. M. in his lile-tiii e, as fuch attorney as 
aforefaid, at the fait of faid piaincilf aganilt faid A. AS . and faid 
W. H. founded upon the faid laft-mentioned judgment, and to be 
kept and detained in cuftody on that occafion foi a long time, to 
wit, for the (pace of five days then next following, and until A.W» 
lor obtaining his releafe and dilcharge from his laid imprilbnment 
was forced and obliged to lay out and expend, and did then and 
there neceirarily lay out and expend-a large fmn of money, to wit, 
the fum of live pounds, in and about the obtaining his relief and 
dilcharge from faid imprilonment: And faid plaintiff in fact fays, 
that afterw.irds, to wic, on the feventh of A'lay in tlie year laft afore¬ 
faid, laid judgment and execution againft faid W. H. and A. ArV. as 
fuch fuppofed bail as aforefaid, were totally let allde in and by laid 
court, and rendered null and void ; and fiid A. W. afterwards, to 
wit, in Kafter term, in the twenty-third year of the reign of our 
lord the now king* for the recovery of bis damages by him fuf- 
tained on occaftun of committing the fiid trefpafs, affaulr, and 
imprilbnment upon hinr as aforefaid, fued laid plaintiff as well as. 
laid W. M. in his lifetime at law, in the court of our lord the, 
king, before the king himfclf, atWeftminfter aforefaid, and is pro-* 
■cceding in that plea againft the (’aid plaintiff to obtain final judg-* 
execution a^jaiaft him therein j whereof faid W. M. in 
' ' ' X 5 biW 
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his lifetime then and t)iere had notice j by means of all which 
&id laft-mentioned prcmifes, and inafmuch as faid J. W. hath ah- 
fconded and (ecrcted hirrn’clf fo as to avoid beinj; taken in execu¬ 
tion for the damages I'o recovered as laft aforcfaid, and is unable 
to pay the fame, faid plaintift hath wholly loft his fiid damages, 
and faid plaintift'hath been toiced and obliged fiuitkfsly to lay out 
and expend, and hath laid out and expended a large funi of m(>ney, 
to wit, the fum of forty pounds, in and about the carryng on the faid 
fuit againft the faid J. W. and the procefs againlt laid \\\ H. and 
A. W. and in endcavouiing to fupport the faid judgment and exe¬ 
cution, and in and about the defence of himfejl in tlie faid fuit fq 
brought againft him by faid A. W. and is liable to make fiiisfsc- 
tion to faid A. VV. for certain damages, cofts, and ciiargcs by him 
fuftained on cccafion of the committing (aid alfault anal iall'e im- 
prifonment upon laid A. W. And whiueas, (two t oiints, 
money laid out, and money had and received, ?cc. with common 
conclufjon to them.) 

Dficisradon MIDDLESEX, to wit. Edmund Francis Cal/.e, eftjuire, 
|iftanattor- complains of George S. gentleman, one of the attornies ot the 
fK. Bi, for court of our lord the now king, before the king hlmfclf, piefent 
oiuhc here in court in his own proper perfon: for that whereas here- 

biliary term in the twenty-fixth year of the 
t plaintiff reign of cur lord the now king, in the court of our (aid lord the 
Jeffor of king of his bench, at Wellniiiiftcr in the (aid county of Middle- 
),topro- ftiXy before the ritrht honourable Alexander lord'Loughborough 
and his companions, juft ices of our laid lotd the king of his bci'ch 
I'5* which M^cftminftt r afuicfaid, a certain ifliie in a certain action of tref- 

ff was and ejedlnient of farm th.:n depending in the faid court of rhe 
bench licre, to wit, at Wcftiniiiller afoiLl.uil, in which one John 
> Goodtitle, on the fevti..! JcmilesofE E. C. executor of the laic 
will and teftantentof Ann ilontine, widow, d(.^e.;fed, and Eh E. C. 
was nominal plamiift, one E. J. widow, an i if. .S. cail of A. 
in the kingdom ot lie!::,-! were dtfcnd.mts, tor " covery of the 
polTeffion of a certain meftnage and prcmifes, with tiie :i[)pur. 
tenanceSjfituate andbemg m thcpa;!(hi>t Maiy-le-j»oiicolherwife 
Mary-lIone,in the f.iid c.arntv’ .of iVJiddh lcx, and v/.is in due rnan- 
ner joined, and afterwards, at the fittings of pri’is holdeii eicee 
the term of St. Hilary at EVtftrninller uforclaid in the faid county 
of Middlefcx, in tlic great hall of picas there Call d Welhnmftcr 
Hall, oiiihc eightecnib of I'chruary 1780, befoietlie laid Alexander 
lord Loughborough, his majefty’s chief juflice of his court of 
the bench at Weftminfter al'orefaid, the faid idhe in the action or 
fuit aforef id came on to be nied by a certain jury of the faid coun¬ 
ty in that behalf duly (worn and taken between the parties aforc¬ 
faid, to wit, at W'ellminfter aforckud in the (aid county. And 
whereas the faid E. F, C. long before the commencement of the 
faid action or fuit, was and lull is executor of the Jaft will and 
jeftament of the faid A. B. widow', deceafed ; which faid will of 
ihe faid A. B. widow, deceafed, he the faid E, E\ long before the 

{a) Sec Negligence, Index. 
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commencement of the faid aflion or fuit, to wit, on the twelfth of 
November 1778, at, &c. duly proved in the proper ecclefiaftical 
court. And whereas the faid George, from the commencement 
of the faid adfion or fuit, and from thence until and at the feveral 
times hereinafter mentioned, was by the faid E. F. C. retained and 
employed as attorney of the fiid E. F. C. in the faid fuit, for hire 
and reward to be therefore paid to the faid G. for his fees, work, 
and labour in that behalf, to v/it, at, &:c.; and the faid Cicorge 
being fa employed as attorney for the laid E. F. as afurefaid in the 
faid fuit, and employed by him to piofeciite the ftid fuit, in confi- 
deration thereof, to wit, on the firft oi January 1786, at, &c. un¬ 
dertook, and to the faid E. F. then and there faithfully promifed, 
that he the faid George the bufinefs and duty of fuch attorney in 
the faid fuit would well and faithfully perform and execute. And 
wherens at and upon the trial of the faid action or fuit it became 
and was material and neceflary on the part and behalf of the faid 
E. F. for the maintenance of his faid adtion or fuit, to produce 
and give in evidence to the jury aforefaid the probate of the will of 
the laid A. B. deceafed, or an exemphfieafion of the probate there¬ 
of, under the feal of the proper ccc^’fiaffical court in that behalf; 
and it was upon* fuch trial the duly and bufinefs of the faid G. as 
fuch attorney as aforefaid, to have produced and given in evi¬ 
dence to the jury aforefaid the probate of the faid will of the 
faid Anne Bontine dccealed, or an exemplification thereof as 
aforefaid, which he the faid G. might and would have dune, and 
which he was advifed to do; Yet the faid G. la no w'ife re¬ 
garding his faid promlfe 01 undertaking, or his duty in that be¬ 
half, wrongfully, negligently, and careLfsly neglected and on\it- 
ted to produce and in'.e in evidence to the jury aforefaid the pro¬ 
bate of the will of the faid A. B. or an excinplificaliun thereof; by 
means whereof the laid John GoodLitic, the nominal plaintiff in 
the faid aclion, became nonfuit in the laid action; and by reafon 
and means of which faul premifcs, he the laid E. F. hath not only 
been forced and obliged to pay, and hath, actually paid to the faid 
E. J. and the faid carl a large fum of money, to wit, lb.- fum of 
forty-two pounds of, See. for the coU^ and charges ot,them the faid 
E. J. and the faid carl of tlic fiid nonfuit, and hath alfo been 
forced and obliged to lay out and expend another large fum of mo¬ 
ney, to wit, the fum of pounds of, S.c. in and about the 

commencing, cariying on, and prof-cuting the faid aclion or fuit 
fo as aforefaid commenced and nrofcciucd, but hath allb been 
deprived and hindered from recovciing and obtaining polTeflion 
of the faid mell’uage and premifes, r.uj hath thereby loft divers 
great gains and profits, to wit, at, Src. (Money paid, laid out, 
and expended, lent and advanced ; money bad and received ; com¬ 
mon breach.) Drawn by Mr. Graham, 



MIDDLESEX, Jf. For that whereas at the time of the mak- Declaratloii, 
ng of the promife and undertaking hereafter next fpecified, to ai 

vit, on the fixtcenth June 1722, atWeftminfter in faid county 
vould bring a caufu in chancery on to a liearlng, dcl'endant promired to pay bis charges on fudi st 

Y 4 «f ' ' 
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bf Middlefex, a certain caufe or fuit between one B. B. plain- 
tiff and S. B. joined at iffue, was had and depending in th« 
high court of chancery, and ready to be heard bgfore the chan¬ 
cellor. And whereas faid defendant, in confideration that faid 
plaintiff would prol'ecute and bring, or caufe faid caufe or fuit to 
be brought to a hearing before the lord chancellor, undertook, 
and then and there faithfully promifed faid plaintiff, to pay him all 
his fees and difburfements which he the faid plaintiff (hould de- 
ferve, or lay out, or caufe to be laid out before the twenty-third of 
Oilober then next following : And faid pl.rintitF in fa£f fays, that 
he, confiding in faid promife and undertaking nf faid defendant, af- 
terw'ards, and before faid twenty-third Oclober then next follow¬ 
ing, to wit, on the day of A. D. 1722, at, &c. 

atbrefaid, had profecuted and brought that caufe or fuit before 
Thomas earl of Macclesfield, lord chancellor of Great Bri¬ 
tain, to be heard \ and that he fiid plaintiff on that occafion, 
before faid twenty-third day of October then next tiillowing, 
and after the making of faid promife and undertaking, had laid 
out and expended divers fums of money, amounting in the whole 
to pounds ; and that he faid plaintiffj for his fees in that 

particular, reafonably deferved to have of faid defendant 
pounds, to wit, at, &:c, aforefaid; whereef faid defendant after¬ 
wards, to wit, on fame day and year laff aforefaid, there had no¬ 
tice. And whereas, &c. (a Count upon a promiffory note, nine¬ 
teenth June 1722, for four pounds fix Ihilliws and lixpencoupon 
demand for value received, and Counrs for work and labour upon 
retainer of defendant, and money laid oat, &c.; a common co'-ichi- 
ffon.) Drawn by Mr. Warren, 


EY AND AGAINST AUCTIONEERS. 

litft an aus- LONDON, ff. N. L. C. complains of H. P. D. being, &c. ; 
T, f>rnot ffjr that wheieas heretofore, to wit, on, he. tt, it is to fay, at L. 

ncoof'.s r r\A ■ _i. .. r.... _ 


parilh, &c. in confideration any perfon or perlons 
I' 'advcrtlfe- would purchafe all or any of the goods and merchandizes herealtet 
mentioned, he the laid defendant did afferr, publiih, and promife 
that there was to be fold, thereby meaning, that there (hould and 
would be put up to fale by auiflion at the cuftom-houfc of Harwich 
in the county ofEffex, on Tuefday, He. at ten o’clock in the 
forenoon, the following goods in fiindry lots, viz. (here iufert the 
bill offale) : And the faid plalntifi'avers, that he, confiding in the 
promife and undertaking Of the fiiij defendant; did aftei wards, on, 
go and perforin a certain journey, to wit, from L. aforefaid to’ 
If. aforefaid, to infpedl and view the laid goods, and with an intend 
rri bid for and purchafe On the next day, being the aforefaid Tuef- 
'lay the t'.vc'ity-fifth of July aforefaid, a great part thereof at fuck 
liutdion i and did then and there, to wit, on the fai 4 




; ueiday. See. attend at ten in the forenoon, to wit, at the cuffom*- 
'lOu!; <;*' H. for thc purpofc aforefaid, and did then and thefe r^r 
■ .ueii tee laid defendant to put up tor fale and fell by audtion the 
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faid goods, according to the tenor of his promife aforefaid, that he 
the friid plaintiff might bid for and purchafe a great part of the faid 
goods, he the faid plaintiff then and there intending fo to do, and 
being ready to comply with the conditions of laic : Yet the faid 
defendant, not regarding, i^c. but contriving, See. he the faid 
defendant did not, on the faid Tuefday, &c. put up to fale by 
audfion or fell the goods aforefaid, or any part thereof, at the 
cullom-houfe aforefaid, according to tlie tenor of his aforefaid 
promife, but therein wholly failed and made default (although tq 
perform his promife aforefaid he the faid defendant was requeffed 
by the faid plaintiff on the day and year laft-mentioned, to wit, at, 

&c.) ; but he the f.iid defendant to perform his pioniile aforefaid 
hath hitherto wholly remfed ; by means whereof the faid plaintiff 
was unneccfliirily put to great expences in the performance of t!ie 
journey aforelaid frtmi !>. aforefaid to H. ifoicfai'l, and in his 
return from thence back again to L. aforefaid, and alfo during his 
n<-eeffary ftay at H. afoiefaid, to a large amount in the whole, to 
wit, the amount of forty pounds, and alfo loll and was deprived of 
the profit and advantage w'hich he might and would have made by 
the purchafe of a great part of the faid goods, to wit, at L. afore- 
l-iid, Sic. (Add another Count like the above, only fay, “ that in 
“ confideration would buy t\vo more Counts, indehi- 

iutus e[fumpfU and quantum meruit for work and labour in going 
joiirnies and giving attendance, and fir other woik, &c.; monoy 
laid out, lent, and received j common conclufioa to the three lalt 
Counts.) 



MIDDLESEX, Alexander Small, (.fqiiire, complains of iDecUiMion 46 ^ 
Thomas S. and Thomas D. being, 5 ;c. : for that whereas the faid 5 *'"^ dcfett^iCk 


nnt, who 


difendants heretofore, to wit, on, &c. at, &c. ini put up and auctioneer, 
expofeJ to fale, and caufed to be put up and expofed by public auc- not making 
tiun, in various lots, certain freehold ami Icafehold eftates, with the good title 
appurtenances, upon the conditions of fale following, that is to fay, 
iirff. See. (here copy the conditions of the fale) ; And the faid 
Alexander in fa'fl further fays, that he the faid Alexander attended 
at the faid file, and was then and there at fuch fale the iiiglieff bid • 
derforand purchafer of, and did then and there at fuch faFe accord- 
ingly purchafe certain of the faid eftates and premifes, with the 
appurtenances, fo put up and expofed to fale as aforefaid, to wit, 
the fixth lot thereof, confifting of certain freehold and leafchold 
premifes, fttuate in the parifhes of. Sec. confiding of the manor. 

Sec. and of divers melluages, &c. with the appurtenances, in the 
p.irticulars of the faid lot mentioned, at and for a ceitain large furq 
of money, to v/it, the fum of four thoufand eight hundred pounds 
df lawful money of Great Britain ; and thereupon afterwards, to 
"Wit, on. See. at. Sec. in confideration that the Lid Alexander, at the 
fpecial inffance and requeff of the faid Thomas S. and I'homasD. 
bad undertaken, and then and there faithfully promifed the faid 
didVndants, to perform and fulfil everything in |be faid conditions 
nl (ale contained on his part and behalf as Inch purchafer as aforefaid 
V. th.' j'uid fale to be performed and fulfilled, they the faid defendants 
* ■ vndcr»- 
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undertook, and then and there Ikithfully proniifed the faid Alcxan-^ 
der to perfonn and fulfil, and that every thing in the faid conditions 
of file contained on the part and behalf of the feller of the faid iixth 
lot fo bid for and piirchafod by the faid Alexander as aforefaid 
fliould be perforrned and fulfilled ; And the faid Alexander further 
fays, that he the faid Alexander, confiding in the faid promife and 
undertaking ol the find defendants, did then ami there, at the (aid 
(ale, pay down iminedi.Wcly a depolit of forty po'.nivis r ct'nt. 
in part of the pnreliafe-innncy of and fur the fiiid lot fi» by hiiii bid 
for and puicha.led as atoicliiul, and on that oceafiun did then and 
there pay to the find detendants a certain largo fuin of money, to, 
wit, thefum ol five bundled pounds of iike lawful money, and did 
alfotheiiarid tiicre fign an agieeincnt for payment of the remainder 
of the (aid purchafe-money oiior before the fad twenty-fifth day of, 
&c. on having a good title, aecurding to tiie c Jivditious of fale in 
that behalf; and although ’ne the faid Alexander was ready and 
willing) and offered to pay the remainder of the faid purchale- 
monoy, according to the fa:d third conditivni of (ale-, and alfo to 
accept a proper conveyance ar his own expenec of the faid premife-s 
foby him bid for and purcliaf J as afoiefnd ; and although he bath 
performed and fulfilled, and liecn ready to perform and fulfil ail 
other matters and things in tite find ceiiiuiuoii', of file contained, 
on his past and behalfia^ fueh purchafer as afoiefaidjU.) be pe-rfeumeii 
and fulHiled, accoiding to the tenor and efieei. ol the (aid conditions 
of fale,and his faid promile and. undeit.iking in that behalf made as 
aforcfiiid j and although the (aid defendants have been frequently 
required by the I'lid Alexander to make, or caufc to be made to him 
the faid Alexander, a good title to the laid prenul'es fo put up to 
fale, and fold to him as aforefaid, according to the aforefaid condi¬ 
tions of fale upon the feller’s part and belialf; Yet the (aid de¬ 
fendants, contriving and fraudulently intending to deceive and 
defraud him the faid Alexander in this behalf, did not re-rard their 
fiid promife and undertaking fo by them .nr.de as aforeikid, but 
thereby craftily and fubtilly deceived tlie laid Alexander in thii, 
that at the time of the aforefaid fide, and of his making (uch pur- 
chafe as aforefaid, nor at any time from thence hitherto, could a 
good title to tile faid premifes lo by him bid for as aforefaid be or 
have been made, nor can luch title now be made to him the faid 
Alexander by them the (aid defendants, or by or on behalf of the 
feller or fellers t.f (itch piemifcs at the aforefaid fale, nor have they 
the faid defendants, or cither of them, or any other perfon or perfons 
W'hatfoevcr, as yet made fuch title, or any conveyance vvhatfocverof 
f'uch premifes, unto aim the faid Alexander, but have the'rein wholly 
failed and madealelanit, contrary to the tenor and etfedt of the 
aforefaid jiromife and uiviertaking of the (aid defendants, and ir\ 
breach and violation theieot, to wit, at, h/x .: And the faid Alexan¬ 
der further fays, that the faid deffnu.vnts have not returned to him the 
faid Alexander the find fnm of five hundred pounds foby him paid 
as and by way of fuch depofit as atoieiaid, nor any part thereof i 
■whereby, and by'reafon of wlvch fi vsral piemifcs, the faid Alex-t 
ar.dsr hathluli: and been deprived of all rents, benefit, and advan¬ 
tage. 
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tagc which would otherwife have arifen and accrued to him from 
having a good title made to him of the premifes fo by him bid for 
and purchafed as aforefald, and hath been unavoidably put to a 
fruitlcfs cxpcncc, amounting in the whole to a large fum of money, 
to wit, the fum of twenty pounds, in endeavouring to obtain fuch 
title, and in invedigating the feller’s right to fell the fame, and hath 
loft ai;d been deprited of certain intereft, beneht, and advantage, 
amounting in the whole to a large fum of money, to wit, the futn 
ot one hundred pounds of like lawful money, which w’ould otherwife 
have arifen and accrued to him from ufing and employing the faid 
fum of five hundted pounds fo by him paid by way of depofit as 
aforefatd, to wit, at, &c. (Add all the common Counts.) 

V. Lawes. 

MIDDLESEX, to wit. Thomas Parker, efcp/ire, complains Declaration, if 
of James Chriftie, being, &c. ; for that whereas the Cid 'Fhomas, wn- 

before and at the lime ol the niaking of the promife and undertak- 

ing of the faid Janies iiercafter next mentioned, and alfo at the time _ 

of the fide hcrcaltei next mentioned, was feifed in his demefne as of a houfe, thfg' 
fee of and in a certain villa, coiififting of a mefiuage or dwelling- conditions 
houfe, witli coach hoafe, flablmg, garden, meadow, and pafturc 
ground thereto belonging, with th.e appurtenances, fiiuate at, &c. chafw \o 
in, &c. And whereas allb the faid JamL<, before and at the time downs dcjpoili|f 
of the making of the faid proiuifi; and undertaking of him the faid of 20I. ptr emt^' 
James hereafter next mentioned, was and ftill is an autftioneer; N|-; 

.uul the fiiid Tliomas b( ing fo feifed of and in fuch feveral premifes 2.^’, 

as afo: efaid •, and tlie laid james lb being an auctioneer as aforefaid ; jer iVV^rta^ 
and the faid Thomas being delirous of felling and difpofmg of his time;defehdani 
faid feveral premifes, with the appurtenances, by public audlicgi j fold the hoirfe^i 
lie the faid "i'homas heretofore, to wit, on, &c. at, &c. at the fpe- »'cgle£ttdt^ 
cial inftance and requeft of the faid James, retained and employed th# 

him the faid James in his faid bufmefs of an auiftioneer accordingly, riti;ntng of t^ 
ind for certain reafon.ihle commifnon or reward on that occalion agreement^; 
to fell and difpofe of the faid prcmiies for him the faid 'Fhomas by purchafer fomi|^ 
public autSlion, upon and ui.der*certain terms and conditions offalc 
to theeft'ecH following, that is to fay, firft, &c. (fet forth the con- 
ditions of faje : and thereupon afterwards, to wit, on, &c, diafe, wlweb^! 

at. Sec. in coiifideration that the laid Thomas had fo retained and the houfe 
employed him tlic faid James, as fuch audlioneer as aforefaid, to fell unten«it.|^< 
and difpofe of the faid premifes of and for him the laid I'homasas 
aforefaid, he the faid James undertook, and then and there faithfully mean/thereof,^^ 
[tromifed the faid Thomas, to fell and difpofe of fuch (i) premifes (i) •'lall.mie»i|| 
lor him the faid Thomas, (2) upm nuJ conditions of‘‘oned’* - - 

fale as aforefaid^ and according to the tenor and effiul thereof^ o the* 
and alfo to fee fuch conditions fulfilled by the purchofer as to all things c/Teft 
thereby required to be done by fuch pwchrfer at the time of the fale : forcfaid’* '' *i 
And the faid Thomas avers, that although the fiiid (3) premifes of 
him the faid Thomas were aftei wards, to wit, on, A’c put up to t'oned” " 
fale and fold bypublic audtion by the faid Janies, as fuch auiftionccr 
as aforefaid, of and for him the faid Thomas, upon and under fuch 
ferms and egmditions qf faL* as (4) afoicfaid j and although he the ^ 4 ) “laAV 
* ffiid 
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«* fuch’’ 


« laft- 
,<nt!ontd ' 


fai4 Jrimes did at fuch (i) au<5lion rdlond difpofe of the faid prcmifes, 
uiiiedi** w^ith theappuitenance';, for him thefaid 'I homas to one h. R. who 
<jfuch auc- there it (/) the faidjalc dtdared to be the higheft bid- 

« hi-iicft” ( 3 ^ biddei, wai» the buyer of the faid pi emifes at 

^ the faid file thereof, at and for a certain large fum of money, to 
wit,the fum of three thoufand fevenbundred andtweniy-fevcn pound'i 
of lawful, he .; and although the faid James, immedh'toly upon the 
mtn-faid F. R. fo becoming and being declared the buyer of tlie laid ( 4 ) 
B 0 d’’ premifes at the faid fale thereof as aforclaid, ought, as fuch auilioneer 
as aforefaid, to have lequired and tahavc obtained fiom him the f<id 
*» bft-men-. p*. R.a depolit of twenty pounds percent, in part of the (5 ) put chafe- 
money fo by him bid for the faid premiles as aforefaid, and alfo to 
have c^mfed him to fign an agreement foi the payment of the remain¬ 
der of ( 6 ) the faid purchafe-money on 01 before Midl'ummci-daythen 
next, accordiiitt to the U^or and efftat of the afortfiid conditiont. of 
fale in that lehalf^ and the ii,ti fit and meaning; of the afo' tfaidfromije 
and undertf hing of him the fuid fanrs : Yet the f’id James, not 
regarding his faid ptomifj and Uudti taking, nor his dutv, as 1 ich 
auftioneer as afoicfatd, 'n thit behalf, but contrivino and haudu- 
Jently intending to dec u'e and muiie the f.iid 'Thomas, did nst, at 
fuch auftion and fdeof the fiidpiemifas, icqmre and obtain or and 
|’■omhlm the Cnd h'. R. iufh Icp/fit of twt n*'y pounds per cent as 
(tfoi«faid, or ..t.y other fum of money whatl'^ver, m psrt of tho 
purcha.e-rn juey. noi caulv' ind piocure him the fud F. R. fo b^ing 
(dch purrhuei (>* «.'it fud ( 7 ) prumfes as aforefaid, to fuin fuch 
agrccrreiit as .'foufjid forpiym'ntof the iemaindv.r of tho hid 
(^) purch iT-mo ley on or hem'-c Midfummer-day then next, 01 at 
any other time wha*^liK"rer, but neglefted and omitted fo to do, 
and*ihtftin lahdh faded and mad > dfaul^., contrary t>) hi& duty in 
tt at behalf, and 11 nreach and violation of his (g) 'forejaii pronifc 
(uWKiantd undeitjaui to vvir, at, he., by realon of which faid Tverd 

« «lttjotiKh premifes, and that the laid R. (lO) did not, at Midfummer next 
-‘^idThoniai after ^he* aforc'aid fale, o: at any other time, cxunplcte the fud pur- 

made as afoiefaid, hut hath d-cl.ned and refiifd l7s 
[liftr to make t-^do, 01 e*’cr to pay llic faid lum or thiee thoufand f-ven hundii d 
land Itgai and ewenty-fev^M pounds fo by him bid for the aforefaid premifes as 
con aforefaid, and he the faid Thomas hath been prevented from ic- 
»**-*^*" ccivi.ig fuch depofit as aforefaid on fuch purchafe-money, andha<h 
btendiiablcd from availing himfelfofthe forfeiture thereof, and alio 
led and been d:piivcd of all beii^fu and advantage which woiili 
oiherwife brve arilen and accrued to him from the fate and difpolat 
,** his f*w| of ( M ) ajotija d piemifes, and from the abfolute and complete 
pmchalc of the lame ; and for want of fuch agreement as afbicfaic^ 
having been fo figncd by the faid F. R. as aforefaid, he the faid 
j I’homas b.ith loft and been deprived of all remedy whatever againft 

men. the faid P'. R. to complete and carry into execution his ( 12 ) aforefaid 
purchafe, or to obtain an equivalent iu damages on his refufal fo 
to do, and the faid f veral premifes are IHU unlbJd and uiidifpofcd of, 
and fo arc liktly to continue; and by reafon of the fame having 
b-cii unijvirnilhcd and left ready for the fame being taken poflelHou 
vf by die (aid F. R, undei hts akrefaid purchafe thereof, the faui 

teverajli 
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fcveral premifeSi and particularly the aforefaid meffuage or dwel- 
ling-houfe, in the painting, papering, and hangings thereof, are 
greatly injured and dammhcd, and necelFarily require a confidera- 
hle fum of money, to wit, the fum of two hundred pounds, to be 
laid out in repairing of them, to wit, at, &c. And whereas alfo Count; 
heretofore, to wit, on, &c. at, &C. in confideration that the frid 
'Thomas, at the like Ipecial inlVance and requclf of the faid James, 
had retained and employed him the faid James in his faid bufineiD of 
an auclioncer, for certain commiffion or reward on that ocrafion, 
to fjll and difpofe of a certain othci freehold villa, confifting of a 
rnchiiage or Uvvellmg-houfe, with coach-houfe, {tabling, garden, 
nuadow, and palture ground thereto belonging, fituate at, Sic. by 
pubiie auction, upon and under certain terms and conditions of fale 
to thcetfect lollowing, that is to fay, that the purchafer fhould pay 
down immediately inco the hand.s ot him the idid James a depofit of 
twent y pounds ffw/. in parr ot the purch..le-money, and fign an 
agreement lor the payment of the temaiiuici on or before Micfum-* 
mer next; and that upon failmv ot e<-mplving with the faid condi¬ 
tion, the money dejiofucd rni'ukl,at rheexpiration of the time betorc 
iiniited, luctjine tuiteued to t!ie \endor, he the laid Jame? under¬ 
took, Ji)d llien and iheic taithfully promikd the faid i'hotnas to 
accouimgly Idi, A:c, &c. { Kinilh this Count lame as the i.dt, 

onlv omittiaj, what is in Italic, and infertinu; w'liat is in nnruin. 

Add the common Counts , an accoani ilated ; and commAUi con- 
clullon.) V/. IdAJUDVfli't. 





llilaryTerm, j 8 . Geo. 2. 

MIDDLKSFIX', john Tieltage again'! Stephen Bougenf. 

I'or tliat whereas l.iid plaintiff at the t.me of the making ot the fpeciai a^efv-- 
promife;., &c. hereafter next mentioned, was, and from thence 
hitherto hath been, and rtill is lawfully poiVcfled e'f and in a certain 
room called an aiiclion-room, for felling of goods by contradt or 
auction, fituate and being m the parilh of St. J.unes, within the ployed 
.hbei iy of W^ctVminller, in tlie county ot Middudex ; and alio at ftli 
the Lime of the making of the agiecment heicafter mentioned, faid 
plaintift'was, and for divers years tficii laff paft had b.en, and ever * 

liiKC iiath been, an audtioncei of goods and diattels by contradt oi 3,,^ 
auelinn ;u his faid audtion-room ; And alfo wlieivas faid defendant Ml.ng ibeitf' 
bcfoie the making of laid agreement hereafter mentioned, h;d got anorli't ,ii 
and colKeled together many curioin picluics and picture frames, 
and was then about to fell and expof. the fame to laic by contract . 
or audion: And v.-hercas on, &c, 1754, at, &c. afoiefaid, it 
was agreed by and between laid defendant and faid plaintlfF, that 
faid plaintiff flrould c.xpolb to Idle by audlion, in bis bufincfs or 
employ of an au£Iioneer or Idler of goods and chattels by coutra^\ 
or auction, faid pidlurcs and pifture framed of faid defendant at 
faid auiftion-room of laid phintiff; and that faid plaintiff, foi tie 
better and more cft'c£tually making known laid auction and fale of 
faid goods and chattels ol faid defendant, and tor the better felling 
of laid goods and chattels of faid defendant, fhould, at his own cx- 
pence, pubjiih and advertife in the public ncwfpap&rs a ^ropejr' 

' nuiiibci' 
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number of advertifcments of fuch intended fale of faid goods anci 
chattels of faid defendant, and caufe to be made and printed proper 
catalogues of faid goods and chattels, and ftiould receive faid goods 
and chattels into faid au<ftion-room, and fafely keep fame there 
until fame fhould be fold and delivered to the refpedtive buyers 
thereof; and that faid plaintiff fhould pay and defray all the 
charges and cxpences of the keeping, fhewing and expoling to 
view of faid goods and chattels and of faid fale ; and that faid de¬ 
fendant ftiould therefore pay unto faid plaintiff the fuin of one 
ijiilling and fixpcnce in the pound, or twenty (hillings, of all fuch 
money as faid goods and chattels ftiould at fuch fale be fold for, and fo 
on in proportion for all fuch money as faid goods and chattels ftiould 
at fuch fale be fold for, and the fum of one fhillni'a for cacli and 
every lot of laid goods and chattels which ftiould happen to be left 
unfold at fuch fale; and fuch agreement being fo made (mutual 
promifes, &c.) : and although faid plaintiff in purfuance of faid 
agreement did afterwards, to wit, on the day and year laft afore- 
faid, and on divers other davs and times .iftervvards, at his owri 
cxpenct and labour, at the parifti aforefaiil, in the county aforefaid; 
for the better and more effeiftually making known faid intended 
auction, and the (ale of the faid goods and chattels of faid defendant, 
did pul-lifh and advertlle, and caufe and procure to be pubiifhed 
and advertlftd in the public newfpapcis the then intended fale of 
faid goods and chattels of faid defendant hy auction, at faid auction- 
room of laid plaintift, and prcpuitd hr^ laid auction room for the 
reception of laid goods and chauels of laid defendant for faid in¬ 
tended fale thereof, and did diveis other necelfary things towards 
the carrying on laid fale; and although faid dcfeniJaiit did, after 
the making faid agreement, bring or caufr to be biought into faid 
auction room part ol laid goods and ciiartels a« if he intended to 
perform his faid agreement on his pan; and altlioiigh faid plaintiff 
received faid part of faid goods and chattels into his room, and has 
always been ready and vrilling, and has oltc-ii offered to pc-rform 
and fulfil faid agreement, in all things therein contained on his 
part and behalf to be performed and fulfilled, according to the true 
intent and meaning of faid agreement; Yet faid defendant, not 
regarding his atbref.ud proniiles and urukrtakings, but contriving, 
&c. to deceive, Ac. said plaintiff in this behalf, hath not permitted 
or fufFered faid plaintiff to fell faid goods and chattels, or any part 
thereof, by au 61 ion or otherwife, but has wholly refufed fo to do,' 
nor has he brought, or caufed to be brought, the other part of the 
faid goods and chattels to faid au6iion-rooin for fale, but has hi¬ 
therto wholly rcfulld fo to do, and after the making of the faid 
agreement after that faid plaintiff was at fuch expcnce and labour 
as aforefaid, to wit, on the firft of January A. D. 1755, caufed 
to be taken away- from and out of fuch auctiori-room all fuch part 
of faid goods and chattels which (aid defendant had caufed to tc 
brought thither, and has ftnee caufed all faid good and chattels to 
be fold by audion by another audlioneer, and at another auftion- 
room, to wit, by one 'Langford, at his tlie faid Langford^s 
«uition-room, and contrary to the promife and undertaking of faid 
' V ' dcfendagati 
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•defendant, to wit, at, &c. aforefaid: And whereas, &c. (Counts 
for work and labour by plaintiff and his fervants. Money laid out, 
&c. i and common conclufion to the three laft Counts.) 

This aftloB will not lie till the firll day of Tertn, take care you make a 
goods be fold at Langford’s j fo if they fpecial mtinoian;lum toyourdeclaiation, 
ajt nut fold <!onot di-iivu tfi' dul.iratjon. and do not deliver it as it fiands now. 

]< the fdc at I.argl jul’s eiidtd alter the t'lawn iy M«. Warrek. 



ACAINP.T OAlLiFFS. 


SOMERSETSBlRI'i, Jf. JoiiarlMn Chubb complains of ® 
Richiiid Carver beiiiir, E’c.: for that 'v.-hcito'i, before the mak^ 
ing of the promife and agtcci < nt hcrLiiuiirei ir.r-niion'd, c.ne Giles 
Mafters was itidehrrd to the laid J, C. in a large feiii ol money, vvas a 
to wit, the (urn of twenly pounds thirteen (liillings and 'nospence l aving 
halfpenny of lawfil, ^-cc. for goods fold a.id d-.live-ed iv -hj faid 
fonathan to the faid Giles, to wit, at f.-unlon in iiie laid countv, 
and for the recovery of tr.e la.d rum of t\,’cnty pounds thatfcn ihii- ccivcdfromW#^ 
lings and tcnpcnce halfpenny due fiom the f.iid Giles to the faid part of the 
Jonathan, he the faid J. before tlie nvahinp of the j'.roinife and to plaintiff, '"4^ 
agreement hcieinafter next mentioned, to wit, on the feventcenth 
day of November 1772, fued foith, out of the coint o!’ our fove- 
reign lord the king of the bench (the faid court then ajul flill be- piamt-ffi'cmsi^i 
ing at Wcffmiiifter in the county of Middled x,)’ a ceiiai;i writ of d.r on Mich«ffi 


ing at Wcffmiiifter in the county of Middled x,)’ a ceiiai;i writ of d.r on Mich«^ 
capias ad nfpondendmn^ dlrecfed to the then iheriir ot the county * 5 y';iii 

of S. againit the faid CE ; by virtite of which l.nd writ, he the 
faid R. C. r.s haill^ Ut the then fheiiii’of b. after wends, and before 
the making of the promife and agre; uieiiL hetemafLer mentioned, be recovered int] 
to wit, on the tweniy-fcventh of iNo.'imb.'T in the fnd tear of Our meantime at thS;- 
Lord 1772, at aforefaid, arreffed tiu t ..d kJ. wl liters, acd then 
and there had him the faid G. M. in cull 'dy uponthc laid writ for F*^*'^* 
the faid debt, and afterw'ards, to wit, on iiie i ed tv/enty-feveath d.ately. 
of November in the faid year 1772, at'I', alorclaid in the ftid 
county, received of him the faid G. M. the lum of ten pounds 
ten fhillings of lawful, See. part of the (aid (um of t^.-enty pounds 
thirteen (hillings and tenpcncc halfpenny fo as ahTcfaid due from 
the faid G. to the faid J. and then and there permitted and inhered 
the faid G. M. to efcajie and go at large, he the laid Richard after¬ 
wards, to wit, on the twelfth March 177 -[7 at T. aforefaid in the 
faid county, in confideration of the premifes, and alio in conlidcra- 
tion that Mr. William Bridge, attorney for the laid G M. had 
promifed to pay to him the faid Richard the rehdue of the faid 
fum of twenty pounds thirteen (liillings and tcnpcnce halfpenny fo 
as aforefaid due from the faid G. to the faid J. the rcfidue then 
and there being the fum of ten pounds three (hillings and tcnpcnce 
halfpenny of like lawful money, undertook, and to the J. then and 
ihcre faithfully promiicd to pay him the (aid laft-mentioned fum of 

ten 
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ten pounds three {hillings and trnnence halfpjMiny on the firfl da^f 
, of jfwichaelinas term then next enfuing, unlels tlie lame flioiild be 
recovered at the cxpence of the laid Richaul bcfoi e the laid firft day 
of Michaelmas term aforefaid: And tht- laid J* doth aver, that the 
faid fum of ten pounds three fliilhngs and troijv nee halfpenny nor 
any part thereof, was not, before the Inli d.iy ol Alichacimas term 
' next after the makin.; the laid piomifc and iifidv.rt.:kiiig of the faid 
Richard, recovered at the ex pence of the j', id Ric'inid; by reafon 
whereof, he the faid Richard afterward?, to wit, t-n the eighth 
November 177 t, became 'liable to pav the bud fam of ten pounds 
three iln!lings and tenpenc" fnifpenny to the (aid j. to wit, at 1'. 
like aforefaid in the l;iid ounty. And wdiereas .illn aitti wauls, to wit, 
''oTO.tting on the tiicniy-jivevih •'f March m the fiid veat 177 at I\ albrc- 
Permitting |7iid in the faid county. the faid Richard, as hu'li'lf 10 the thcnlhe- 
^^^Xarreft vitiue of a certain wilt ot capias ad njpoi^ 

S^ona'differ- befoic that tune ifiuod out of the court o( our loid the king 

for tire of the bench, at Welfininllcr aforefaid, againft the i'aui (). M. at 
the fuit of the faiti J. airefted the imd ti. M. for annihc; iuni, to 
' > wit, for the fnm '>f twenty pounds thirteen ftiillings aiK^tcnpence 

i ^ halfpenny of like lawful money due from tlie j’rnd G. Ai. to the laid 

Jonathan, and then :>nd there received of hifu the laid (i. At, the 
fum of other ten pounds ten ihdltiigs of like, ^'Sc part of tire find 
Uft-menttoned futn of twenty pounds thirteen ihi lmgs and ten- 
pence halfpenny fo as aforefaid due ttom the {aid G. to tire laid J. 
and one AViiham Budge, attorney tor the faid (i. A'L h.id pro- 
mifed to pay him the la.d R.iehard the rcfidue of the (aid iait-inen- 
tioncdfum of UiOncy due from the laid (j. to the faui j, beii'g the 
fum of other ten pounds three (hillings and tciipcnce halfpenny of 
like, &c. he the laid Richaid, in conlulcratiou of the jiremifos lart 
aforefaid, afterwards, to wit, on the fame day and year lull afoic- 
faidj at'lA aforefaid, undertook, and to the (aid jonaihan then and 
there faithfully promiled, to pay hnn the Lid I'um of ten pounds 
three {hillings and it npcncc halfpenny on the (aid flilt day of Mi¬ 
chaelmas tcim next enfuing, it the fame was not before that time 
recovered at the expenceof the laid RtchauJ: And the l.iid Jona¬ 
than doth aver, that the faid laft-nuntioricd I'utn of ten pounds three 
{hillings and tenpence halfpenny was not, nor was anv part thereof, 
recovered before the laid in ll day of (Vhchaclmas term next after 
the making of the faid promife and undcrta'tcing laif .iforefaid, at 
the expcnce of the faid Richard; and by leaum thereof, he the faid 
Richard afterwards, to wit, on the eighth November in the faid 
year 1773 > became liable to pay the laid laft-mtntioned fnm often 
pounds three {hillings and tcnpence halfpenny to him the faid Jona¬ 
than, to wit, at T. aforefaid. And w^hcreas aiftj, 3 cc. (^-loncyhad 
«ldreccivedi money paid, laid out, and expended.) F. Buller, 
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being, &c*: for that whereas the faid E. OtJ the 
September 1783* at the panfli of m the eou»ny hf I|l 1 <|i» 
dlefejt, detnifed to one W. H. a certain mefluaitc* With the 
tenances, fituate and lying in the pariC) aforefaidj to b^ive apd to ^ 
hold the fame to him the faid W. H. from thenceforth, for one^^ 
whole jear from thence next enfuing, and fo from yeartp y^r for 
fo long a time as the (aid E. and W. H. fhouldjileafe, yi'rfoi 
and paying therefore yearly, by the faid W. H. to the faid m 
and during fo long a time as the faid W. H. fhoutd hold thc^ 
demifed premifes, with the appurtenances, by virtue of the 
demile, the yearly rent or fuin of of, &c. at the feaftst bf 
of the Birth of Our Lord Chrift, and the Annunciation of 
BlejOfed V irgm Mary, St John the Baptifl, and of St. Michael the’ 
Archangel, by even and equal portions, by virtue of which def' 
imfe the faid W. H. aheruaids, to wit, on tiie fame day and year 
afortLid, entered into the faid demifcd premifes, with toe appAtr^ 
tenancts, and was thereof pofleffed, and by virtue of the faid dc^ 
mile held the fame, continuing from the commencement of the 
iaid term until the twenty-fourth of June, being the fea(i <d 3 t»‘^ 
John the Baptift, 1784, and from thence until and at the time of 
the grievance hei cm ifter mentioned And the faid E. further fays, 
that pounds of the unt afccLid, tor half a year ended on thSi 
twenty-fourth of June lyb^, were in aircar and unpaid from fh« 
fud W. H. to the faid 1 . ami at the time of the grievance here** 
matter menticned were .^iid llill ?rc vvhoUy in arrear and unpaid, 
and during the contuiutnce of the faid demife, to wit, on tho 
thirty-hrii of Auguft 1784, certain goods and chattels of the fai 4 
W. H. more than fuflicitnt to fatisfy the faid arrears of rent, to 
wir, of the value of pounds, were on the faid demifed pih>» 

iTiifes, to wit, at the parifh atoicfaid, and were then and there 
liable to be taken by the laid E. as a diftiefs for the faf8 arrears 
of rent, and the fum of pounds of the rent afotofaid, fo hc* 
ing ill aircar, and unpaid to the faid E. j and the faid goods. an 4 
chattels io being on the faid demifed premifcs, and being fo habW 
to be taken by the faid E. as a diftrefs for the faid rent fo in ar** 
rear and unpaid as aforefaid. he the laid defendant, on the thirty* 
hrft of Auguff 1784, at the partfli aforefaid, ut confideration tha« 
the fnd E at the fpecia! lEftanLe and lequell or the faid defendanf, 
wouldau iiorife him the faid defendant, as bailifFofthe faid Edward, 
to take the 1 iid goods and chattels as a diftrefs for the faid rent fo 
in arreai and unpaid as afortfnd, and to fccure the fame, thattito 
fame might be appraift-d, fold, and difpofed of lor fatisfying the laid 
arrears of rent, and the cofts of fucli diftrefs, it the fame goods 
chattels jfhould not be replevied by the faid W. H. for a reafo^(^6| 
reward to be therefore paid by the faid E, to the faid 
undertook, and then and there faithfully promifed the faid E. 
he the faid defendant, as bailiff to the And E. would take the 
goods and chattels as a diftrefs for the faid rent fo in arrcM* 
unpaid as afotciaid, and fafely fecurc thtt £une, that the fame migut^ 
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Be appraifed, fold, and difpofed of for fatisfying the faid arrears oif 
rem» and the corts of inch diftrefs, if the fame goods and chattels 
fhould not be jreplcvied by the faid W. H.: y\ii{l the faid K. fur¬ 
ther faith, that he, giving credit to the laid promife and under¬ 
taking df the (aid defendant, did then and there authorize the faid 
defendant, as bailiff of him the faid E. to take the iaid goods and 
chattels as a difirefs for the faid rent (o in ancai and unpaid aS 
aforefaid, and fecUre the fame, that the fame nught be appraifed, 
foidjand difpofed of for fatisfying the faid arrcais of rent, and the 
cofts of fuch dilhefs, if the fame goods and chattels fhould not be 
replevied by the faid VV, H. j and that the faid defendant, as baililT 
of the faia E. by virtue of the authority to him for that purpofe 
^iven by the faid £. as aforefaid, to wit, on the fame day and 
year laft aforefaid, at the parifh aforefaid, did take tlie faid goods 
and chattels, on the faid demil'ed premifes, as a diftrefs for the faid 
arrears of rent: Vet the faid defendant, not regarding, &c. but 
contriving, did not (although often thereto rcquelteu) fafely 
fedure the faid goods and chattels that the lame might be appraifed, 
fold, and difpoled of for fatisfying the laid arrears of rent and the 
cofls of fuch diftrefs, if the fume goods and chattels flrould not be 
replevied by the faid W. H.; but through the neglect and default 
of the faid defendant and his fervauts, many of the faid goods and 
chattels of great value, to wit, of the value of pounds, w’ere 
removed and carried off and from the laid demifed premifes and 
the faid E. loft all the benefit and advantage which he ought to 
have had from the faid diftrefs fo thereof made by the faiddefendant 
as aforefaid, to wit, at the parilh aforefaid. (Money had and re¬ 
ceived j ami common breach.) 


.AcAiNst FACTOR S/'///. 


COUNTY OF THE CITY OF COVENTRY, to wit, 
Jonathan Negus complains againli 'Fhonias Robin'on and Mary his 
0/ a vvife, winch laid M. is adiir'/ujli atnx <4 all and iinguUr the goods 
and chattels, rights ami credits, which were of John Brown the 
‘l^ceaftd, at the time of his death, who died inteftate, 
to tbv that v. r.t.'iv,as, on the firft of ]une Aj D. 1768, 

fey the-atthe city aforclaid in the county of the faid city, in confideratiou 
• , : .that'the laid Jonathan, at the Ipccial inftance and requeft of him 
the faid John Btown, had delivered, and caufed to be delivered, 
':;^ott>the faid Ji>hn B. deccafed, in his lifetime, divers goods, wares, 
;^iridlmerchanaixes of the faid Jonathan of great value, to wit, of 
j^ifae value offeventy pounds of lawful, he. to be fold and difpofed 
pf by the (aid John B. for the faid Jonathan, /or a reafonabk r«- 
ward to be therefore paid by the /aid Jonathan to the/aid John 5 . 
he the faid John B. deceafed in his lifetime undertook, and to the 


(*) See Afflmipfit to poft. 


£ud 
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(aid Jonathan then and there faithfully promifed, U fell and difio/t 
of the /(ltd goodst tuares^ and merchandizes far the jaid fonathan^ 
and to render a reafoiiable account thereof to the faid Jonathan 
when he the faid John B. (hould he thereunto afterwards requeft- 
ed ; And the Jtiid fovathar. avers^ that ihejaid f. B, deieafed in 
his lifetime^ aftei'Lvards, to wit, on the faidfirp of June in the. 

Jatd year 1768, at the city aforefaid in the faid county of the fetid 
city, did dijpofc of the jaid goods, wares, and merchantlizeS' fgr it 
large fuWi of money, to 'Ui:t, for the fum of one hundred pounds, and 
then and there tvceived the faid money for the fame: Yet thO' fdid 
J. B. not rcgaiding hi^ faid promife and undertaking by him ill 
that behalf made as aforefaid, but contriving and fraudulently in¬ 
tending, &.C. the laid Jonathan in this refpeft, did not in his life¬ 
time, nor have the faid '1 honias and Mary his wife, nor hath 
cither of them, fmee the deccafe of the faid John B. yet rendered 
to the faid Jonathan any reafonable or other account of the faid 
goods, wares, and merchandizes, {s) or of any part thereof, or patd{t)]f^i^ 
to the faid Jonathan the jaid fum of money raifed by thefale thereof, 
or any part thereof, although the faid j. B. deceafed in his life-*^** 
time, and the faid Thomas and M. his wife, and each of them, 
flnce his deccafe, to wit, on tlic lirll oT September 1773, at the 
city aforefaid in the county of the faid city, were rcquefteil fo to 
do; but to do the fame he the f.tid J. B. deceafed in his lifetime, 
and the fiid I', and M. his wife, and each of them, fince the de- 
ccafcof the faid j, B- have hitherto wholly refufed, and ftiil dore- 
fufe. And whereas alfoartcrv^ards, to wit, on the faid firft of June ad, 
in the fliid A. D. 176S, at trie city aforefaid in the faid county of the rwiitfai 
faid city, in confiJeiation tliar the f.ud Jonathan, at the like fpecial , 
inftance and rcquclt of the Lid J. JB. had delivered and caufed 
be delivered to the faid j. B. in his lifetime, divers other goods, the 
wares, and rncrctiandizcs of tiie Lid Jonathan, of great value, to 
wit, of the value of other fevenry poinids of like, &c. to be fold and 
difpofed of by the faid J. B. for the f.ud Jonathan, he the faid J. Bi. 
deceafed in his lifetime, undcitock, and to the fard Jonathan thert 
and there faithfully pre-nifed, to render to him the [aid Jonathan 
a reafonable actount of the faid lap-mentioned goods, wares', and 
merihandtzes (a) when he the faid j. B. fhould be thereunto after-jn^l 
wards requefted : Yet the faid J, B- not regarding hjsfaid laft-prec««tei^| 
mentioned promife and undertaking by him in that behalf made as 
aforefaid, but Conniving, &c. the faid Jonathan in this refpedf, 
did not in his lifetime, nor have the faid T. and M. his wife, not 
hath either of them.,, flnce the deccafe of the faid J.B. yet rendered 
to the faid Jonathan any reafonable or «ther account of the feidthe j^^ 
laft-mentioned goods, wares, and merchandizes, or of P^rt 
thereof, (3) although he the faid J.B. in his lifetinie, 

(aid T. and M. fince the deceafc of the faid John B. to wit,r6l^fi^Li^ 
the faid firfi: of September in the laid year 1773, and often 
wards, at the city aforefaid in the faid county of the faid city, 

"•’r 

fold and difpofed of the goods for a large fum of money.' (3) ** or of the fotd 
tlie faid talc tbeieof, or of any part thereof,*' 

' Z a requell'ad 



'S 
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Ttqucftcd fo to do j but to render the bime to him the faicl Jona- 
tl^an he the (iiid f. B. dcceafed in his lifetime,' and the faid T. and 
U his wife, and each of them, fince his doccafe, have hitherto 
wholly refufed, and the faid T. and M. {fill do refufe. (Counts 
for goods fold and delivered ; quantum valebant \ money had and 
received, paid, laid cut, and expended.) 

F. Buller. 

See the next precedent. 


SSMt.' 


to wit. For that whereas the faid plaintiff, 
iuptinvon the firff of September A. D. 1773, at Weftminfter in the 
dejj-county aforefaid, was indebted to the faid defendant in a large fiim 
»"^cfcnd~Qf money, to wit, in the fum of one hundred pouiuis. And whereas 
the faid plaintiff :ift'.;rwards, to wit, on the fame clay and year 
^ttode-at, &c. aforefaid, in the faid county, had delivered and 
,<»tcaufcd to be delivered to the faid defendants divers goods, wares, 
out of and merchandizes, to wit, one hundred coloured prims, one feal’s 
“F'f* ficin, and ten miniature pifluics, of the value ot live hundied 
pounds ot lawful, &c. tn he fold and dijpoied cj by the faid defend- 
for the U\Q plaiiMij! at and tor the belt: pnee or value that nc 
' ‘ ■ the {aid ciciendant could procure or get for ihc fame, and for 

him the fa d defendant to deduct the faid money to due from 
the faid plaintiff to the faid defendant as, afjreiatd out of tbe 
money arifmg from the fale of the goods, warc^s, and merchan¬ 
dizes, ami 10 accou!'i for and pay to the faid jdaiiitiiTthe refidue of 
the faid money ai ifing from the faid fale, he the faid deicndatit, 
in confidcration therec'f, afterwards, to wit, on the lame day and 
year aftn.fiid, at, he, aforefaid, in the fiid county, uudertock, 
and then and there t.iithfully promil'ed the faid ptuiir.dr, to icll and 
difpofe of the uid goods, wares, and merchandizes for the l.dd 
plaintiff at am! for the belt price and v.alue that lie the faid di f'enJ- 
ant could procure for the fame, and after dt'durling the faid lum 
of money fo due .,jni owing from the laid plamtifl to the laid de¬ 
fendant out c.i the money arifnig from the fale of the faid goods, 
Wares, and merchandizes, that he the laid defendant would account 
for and pay the refidue of the iaid money ariling from tlie f.dd file 
of. the {aid goods, wares, and merchandizes to the faid plaintilf, 
when he tV' faid defendant fiioukl be thereunto after w-ards requeu¬ 
ed; Yet the faid defendant, not regarding his aforefaid prornife 
and undertaking, but contriving, he. the faid plaintiff in rhi^ be¬ 
half, hath not yet fedJ the faid ooods, wares, and merchandizes, 
or, paid to the faid plaintiff, aher deduefing the faid money due 
arid owing to the f.dd defendant as aforefaid, the refidue of tne 
money arifmg by fale of the laid goods, wares, and mcrclundizes, 
.oirany part thereof, or rendered any reafonable or other account 
for . the fame, or any part thereof, to the faid plaintiff, although 
fo to do he the faid defead.ant afterwards, to wit, on the firft of 
Odfober 1773, at, &c. aforefaui, in the faid county, was requeu¬ 
ed by the fiiid plaintiff-, hut the (aid defendant to do this hath 
,h}iher£o wholly refufed, and ihll doth refufe. (Add a Count fame 

’ q? 
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as in the 2J in the lad precedent according to the margin, except 
averring that the goods, &c. were fold ; Count for money Itad 
and received.) Neverthelcfs the faid defendant, not regarding his 
'.i!d Ltji-mentioned proniife, i^c. hath not yet paid the faid laji- 
mentioned turn of tuoiK-y, or any part thereof^. 

F. Buller. 



LONDON, to wit. J. G. V. F. P. ; for that v/hcrcas here- 
tof'irc, to wit, on, &C. at, Nc. in, in confideration that the t*'® 

/..id J. .it the fpcoial inflance and rn.iucd <it the Lid F had 4 on- a* 
li^iu.d to the r.ud F. Iroin pans heyoiM the fea'i, to wit, from, &c. 
ro i.he pint of f.ondoii, a certain large rjuar.tity of claret, to wit, 
f'.nc hnnjted and eight hugflieads of claret of groat value, to wit, 

<‘1 tI'i; vad’jo of om; thouf.nid pounds of, ( 5 cc. and had letained and 
c njflnye ! tlic faid h. ;*s bis factor, to make due entry of the faid 
clartt with th.; t-fdlecdors of excife at the port of London aforefaid, 

.t ’..1 to pay the duties impokd on the faid claret, and to land the tuei-*' 

;,.me, ani to lei! and difpofj af th.e fame for the i Jl and greateft 
price he could obt.iin fm* the f '.ui cl.ittt, for him the fdd plaintifT, *’*‘'*^. 
for .1 i.eitaii. icafon-ible reward op co-r.npilion to he tiierefore paid 
tr> the hud deb iidant in that behalf, he liie Lid defendant under- oaf -t 
took, and thf n and there laithfuh'' pronnied tire faid piaintifF, that winc,d^iF^^» 
he tile f.iid. i!e;’-udi.nt would, wr.lun tWLiity days next fcfrcr the 
m dfer or ptulei of the fhip or velle! wherein tlie l.tid cl.iret 
Ihould be 1 > imp'll (cd .uid brougiil into this kingdom, fhonid or -Thu 
ought tfi liave nu.dc a jutf and ciue entry or icpoii, according; to that 
ti'.c form of tire llatute in lueh cafe made and provided, make due pan# 
entry of tiie Lid claret witli liie colledFois of excife in the port of 
i.>cndon aturd-ud, and would then and hcLte the binding of the 
faid wine Lus>y and pay the dui.cs impofed on the Lid wine, and manning 


would alfu, witliin Inch tvvc nty d i)s,laiid all the faid wine, and would two ])pg^h^ 

fell and dii(>'’K' oi th,. l.ud da el tor the belt and greatolt prices he to'eraaiii^ 4 ^ra 

could obtain lor llu; Line, and would properly and diligently cxe- 

cute .md jwrforai bis duty as a fictor as aforelaid in that behalf: ^,J*er******'y^^ 

And the laid plaintilF in Ldl fay>, tliat altliough he the faid de- 

fendant, in pait p'ertofniance ot Ids faid prciniile and un-lei taking, duties. eiM 

did afterward'S, to wit, on, Nc. at, iSce- in, Nc. nuke due entry ' .1^ 

ofdivcis, to wit, twelve hogtheads, [ran of the Lid one hundred 

and eight lioglheads, and p.iy the duties thtreon impolcd, and 

land the (.ime, accmding to the foim of the ft.itute in fitch 

c..ue made and piovulcd, and did afterwards, to wit, on, 

at, See. fell and difpole of the Line twelve hogfljeads of the 

faid one hundred and eight hogfheads, fur the belt and great- 

eft prices he could obtain fur the lame: Yet the faid defend¬ 


ant, not further rcg-ardiiig his faid promife and undertaking fo 
by him made as al.-ircLui, nor his duty as a faitor aforefaid, but 
contrivuig, See- the faid piaintifF in this behalf, did not, within 
twenty hat s ne.\t -after the mailer or purler of the i'.iid fliip or 
veffel wherein fuel) claret Was imported and brvuight into tblsi 
kingdom, make, yr caufe to be madp, a juft and true cmry or 

^3 report 
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ireport upon oatb> according to the form of the ftatute in fuch 
cafe made and provided, or a due entry of the rcfidue of the faid 
one hundred and eight hogfheads of claret v/ith the collector of 
excife in the port of London aforefiid, where fuch wine was fo 
imported as aforefaid; and did not then and before the landing of 
the refidue of the faid one hundred andci:,ht. hogihcacls of claret, of 
at any other time before or fiiicc, fatisfy and piy tlie duties iin- 
pofed on fuch wine, or on any part theicof, and did not, within 
fuch twenty days, land the jefiduc of the (aid one hundred ancT 
eight hogOjead'' yf claret, or any part thereof, and did not fell and 
difpofe of the fame, or of any part thereof, for tlic beff price he 
could obtain; but on the contrary thereof, wholly ncgle^t-ii and 
refufed fo to do, contrary to his laid promife and undertaking (o by 
him made as aforefaid ; and thereupon, and by force of the liatute 
in fuch cafe made and provided, the faid ninety-fix hogfheads of 
claret, rcfidue as aforef.fd, v\ore afterwards, and aftei the expi¬ 
ration of the (aid twenty da} s conveyed, together witii the talks 
containing the fame, to one of his inajclly’s waiehouics lor (ecu- 
rity of the duties due rmd pa)able in refpeS of fi,ch wine ; and the 
faid defendant afterwards, and after the laid nmety-iix liogOiead^. of 
claret were fo conveyed to otv- ofhis niaji'fty'''a waiehoufes as aforc- 
i’aid, ant| during the lime the lame were kept mere as fuch fecuri- 
tv for the duties thereon inipof'ed, and due and payable in refpei-l 
thereof as aforefaid, to wit, on, &c. at, ^c. lold ami difpol'ed of 
divers, to wit, fouiteen hogftieads, pait of tiie fud ninety-fix 
h<ig{head,s, for a very low and under price, and much lefs than he 
c<'u!J and ini,ght have tibiaincd of the (anic; And the faid defend¬ 
ant, further neglccdiig his duty as fucii factor as aforefaid, per¬ 
mitted and Juffeied th'; rcfidue of the faid ninety-fix hogfheads, 
to wit, eighty-two hcglheadv of clarjt, to h : kept .md detained 
jn his faid majejlyhs wmehoafe, as fuch fecu’dt/ as cifortfaid, fof 
three tnoatlis then next and more, and umii the fame were fold 
and difpofed of as hertniafter next nienrloi!"':!; by reafon a!i4 
means of wfiich faid i.iil-iuciuiontd premir*, not only the fu'd 
cighty-two hoglhtad-; of claret, ixlidue of the faid nincty-fix hogf¬ 
heads of claret, wer^ much injured, liurt, d iinnificd, and fpoiled, 
and rendered of riuicii lefs v< lue, but afterwanis, and after tbtj 
expiration e-f tluec months from the tinm the faid wine was fo 
conveyed to fuch watchoufe as aforclaid, the duties itnpofcd on 
the faid eighty-two hogdieads o( claret, rcfidue of the faid ninety- 
fix hogfheads of c'aret, and due and payable in lefpedl thereof, 
not having been paid or fatisfieci by the ftid defendant, to wit, on, 
&C. at, &c, the faid eighiy-two hoglheads of claret, refidue of the 
laid cafks, were, according to the (tatuce in fuch cafe made and 
provided, publicly fold to the beft bidder foi; and towards latisfy- 
Jng the faid duties, and the cods, charges, and cxpenccs attend- 
ihg the conveying of the (aid eighty-two hogfiieads of claret, rc- 
ftdue as aforefaid, and of the keeping and fale thereof, at a very low 
and under price, and at and for a much lefs price and value than the 
laid defendant could and might have got and obtained for the fame; 
by reafoit and means of all which (aid premilb, he the faid plain- 
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tiff loft and was deprived of divers great gains and profits, advan¬ 
tages and emoluments, which he otherwife might and could have 
obtained and acquired from the fale of the faid ninety-fix hogfheatk 
of claret, refulue of the faid one hundred and eight hogftjeads of ^ 

claret as aforefaid, to wit, at, &c. And whereas before the »d Count 
making of the laid premife and undertaking hereinafter next- 
mentioned, to wit, on, &:c. the f.iiJ plaintiff had coiifigned to him 
cite faid defend int from parts beyond the fcas, to wit, from, &c. 
to the port of [.ondon, another laige quantity of claret of great claret, the 4 ^ 0 , 
value, to wit, of the value of two thoufand pourtds of like law- ftndant 
ful money, to wit, at, &:c. And whereas, a little before the 
making ot the faid [iromile and undertaking herein after next- 
mentioned, to wit, on, &c. at. Sic. the faid laft-mentioaed claret <,f 



di^ and luyahle in refpcct thereof: and thereupon, in confidcra- 
tion t!uit ilie laid plaiulifr, at the like fpccial inftance and requeft 
of the laid defenvlant, had retained and employed him the faid de- 
feiK!.inc as hii l.u'tor to fell and difpofe of the faid hff-meniioned 
claief tu! rile beif a:ici grcatelt prices he could obtain for the fame, 
for iiiin the faid pl.untii}, for a certain reafonable commiflim or 
reward to he thereloie paid to the laid defendant in that behalf, he 
the laid defendanr undeitook, Sic. the faid plaintiff, that he the 
»a.J defendant wonld, v^uhi.i three moruhs from the time rhe faid 
laft-nieiilion d wine iiad been fo conveyed into the faid warehoufe Litice to 

the duties iuipofed on the faid laft- faid 'jpWi 
payable in icfpedt thereof(i}: Yet be 
mg, cVc. but contriving, &c. the 
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iiie had been fo conveyed into the foimpofedti) 
as afoiefaid, pay and fatisfy the fuch 
duties inipol';d upe i lueh 1 lil-meiitioiied wine, and due and pay- *'*^*"*^ 
able in leinevd thereol ( ■’} > but on the contrary tlleicof, wholly payable'^i^^n 
iieglceicd and omitted iu to do, and therein failed , itd made de-fpea 
fiult, coati..ry to tiie form unJ eft'cel of Ins faid lall-mentioned fo that thi^j 
piomifc and tindertaking lo by him made as aforefaid j by reafon plaintiff ;,! 
mid mean, of ail winch l<i;d laft-mrntioned preniik'>, afterwards, 
and .liter tiie expiration of dn- I'.ui thiec moinh'. from the time the fatisfie^^- 
laid lalt-ineiitiuncd wine was !o conveyed to fuch warehoulc as (lit 3d 
lull; aloiciaid, to wit, on, e\'c. th.e laid ialf-mcntioned eighty-two. (a) 
boglheadsol vine, and tlie laid l.dt mentioned clnret, were, accord- 
ing to the foan of fhc liatute m luch i .ife made and provided, publicly 
fold lo the bell, S\c. Stc. ^as m ihc ill Count to the end.) ^3) de&n44Ql 
And whereas all'o b doie the making of, Sic. iSce. (3d Count fame not pajf;j 
as the y.d. Only infeit what is in margin ) ( 4 ,) And whereas alfo 5**^ 

afterwards, to wit, on, 6 cc, ai^Sic. in contideraiion that the faid plain- 

ml<lit liavc paid and fatisfied tlie f-tme- k’ f j) jd Count fame as ad, onh Hating, tHjit If 
am would not pay tht duty he proivaiVd to give th; pl-untift' notice tlisreof.’* ( 4 .) 4t1iQooiit^ 
th.U tlif pl.iiniiti L'niployid tin; defendant to fell touueerv hoglhcads of wine for the belli pripiac’ 

^i; iliai dclmdai't luld the wine, but fold thent for a kf* price tlian he could have'|oii*n,' .|J 

^4 ' m. 
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at the like fpecial inftance and rcquell: of the faid defendant, * 
had retained and employed him tiie faid defendant as his factor to 
fell and diTpoft' of fourteen ho^fheads of other claret for the bed 
and trreatelt prices he could obtain for the fame, for him the (aid 
piaintifr, for g certain reafonable comminioit i^r reward to he tiierc- 
fore paid to him the (jid defendant in that behalf, be the laid dtfend- 
a.rit unjterrook, Lc. that he the faid defendant would fell and dif- 
pofe of the (aid fnurtecn ho^Onf.ids o( claret i"r rin; boH and great- 
eiVprices that cnuld be obtained for the fame : Yet fne Uid defend¬ 
ant, not legarding, &c. bat contriving, fee. tlie faid phintitl'm 
this behalf, d'd not fell and cinjKife of the laid fourteen hoglheads 
of claret for the bclV and gtei'.elt price that could he obtained for 
tfiem ; but on the.contraiy iheieof, (old and dnpofed of the fiid 
fouiteen hoglhcads of claret at a very low and under price, and at 
and for a much iefs price and valtr; tnercof, and that: could and 
might have been had and obtained for the fame, to wit, for t''c 
of twenty eiglu pounds; by reaibo and means of which faid r-H- 
mentioned premiies, he the (aid delsmdant loll and w'as ilepnvcd of 
divers great gains, profits, ana emoiu.nents which he oiherv/ifj 
might and could have acquired and obtaiivd from tnc falc of the 
faid laft-meniioned fourteen hoglruads of ciarct, to wit, at, See. 
(Add the money Counts ; an account ifated ; and common breach 
to theia/f Counts; damages five thoufand pounds.) 

Drown by Mr. GRAH.am. 


jt)^ a fac- LONDON,//? John Gold and William Cioring: for t!:r,t 
whereas, on, &c. in confidcraticn that faid J. at the ipccial in- 
lequefi: of the faid W, had delivered and cauied to be 
delivered to laid W. divers goods and merchandizes of faid J. of 
the value of thirty povtids of lawful,ice. to be fu'd and dilp^ ied of 
by the faid VV. (or the far.! J. lie the laid W. uiidertook, v^’r. to 
fell and difpofe of fain goods, for laid J. -md to len.lci a itMioa- 
able account thereof to the faui J. when he the (ai t \V (houid he 
thereto af'trwarrU reqUs lied ; And laid f. avers, that Lu-i A’, after¬ 
wards, to wir, on, izc. did fell and diipofc c,f fau! goods, ccc. (or 
divers fums of money amounting in tlie whole to a i-tig-' la.n, to 
wtt, the film of, i:c ; ’K’er Aid plainnft', not, Stc. but, Ac. liath 
not yet rttidcrcd to the faid J, any reafonable or other account r.f 
faid goods, &cc. or any f»art thereof (.dthough, Ac.); bui-, Ac. 
And whereas afterwards, to wit, on, i^cc. at, 5 cc. in coidi ci.cion 
that fiiid J. at the fpecial infiaiicc and rcquelt, &c. had c.uif;d to 
jbe delivered to faid W. clivers other goods, &c, of the lai 1 J. to 
the value of twpnty pounds, to be fold by the faid W. to Ins the 
faid W.’p cuftomers in the way i>f his trade, he the (aid W. uti- 
dertoolt, &c. to account and pay for them as the fame (hould be 
Ibid by fud W. ; And faid J. avers, that he fate! W. atterv/ards, 
to wit, on, &c. fold faid lad-inentjuned goods, &c.: Yet, &c, 
hath nut accounted pr paid for faid goodr, &c. (o by him fiKl as 
aforefairj, or any part thereof (although often requefted (b to d(> j j 
blit he, &c.' * (Goods fold, &c. ; money had and received; aial 
poninioq conclufjop to the thrye laft Counts.) 

’ '. ' ' Against 
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Against OWNERS a^d MASTERS of SHIPS, 
AND SHIPWRIGHTS. 


LONDON, jf J'Xt'ph Yates complains of John Hall being, Declaration 
Ac.; for will rcas, ut ihe time of *.he capture hereafter next- tasioragamftt^ 
mciU;o/itd, to wi', on, Ac. and before, there was an open war 
between our lord George tne Third, then and ILII being king of 
Great iiri: in, and the United States ot America. And whereas ranfcm^ 
the Lid J. Y. at the time oS the capture hereafter next mention- andplaiotlff'^ 
ed. to w’lt, on, Ac. wa^ a fcaman and ItTved as a mariner on taken as 
board a cerrai!.' iloop or veflel called the Saville, the property of 
Uo f.'.id j. tl. a fiibjecl of our (aid lord the king, and of certain 
>^or peiiorip uiiktiov/n to. the fald J. Y. at and for the wages of irance 
four pcmiiis by the .'..onth, to bo therefore paid to him during fuch tuneasfucftjit^ 
hi- iervICC. Aiv.l wbere.is, during fuch open war as aforclaid, ^***‘^*”* 
and w.iu'l the {iid j. V. v.'as luch Iv.man, and ferved as 

o:i hciuid the lei'j. {L>..p or vcffcl called, oCC. to W:*-, on, t::. one confioemSi^" ’ 




Ai ic.U'.er, iheu heiog a Ud>;«.<n; of the faiu United States 


oi .\c-it i A.uiciica, and Cv^uuniiider ot certain cutter c,dl,.d the 
Biac.: I'.' li.cc '-, th.ti cr n7.i..g on the high leas to take the fhips^ 
an i il is (d t ie !u''jrCts ot cur lord ibe Icing, did iiptm the high 
{(.‘<0 nr.it.s, curu[vicr, jiid take U'n- i.iid ilovip or vclfel c.dlcd, tvc. 
In oc.nj tor. in'c'pvTiy ■, f llie I'.id J, H, and the f.iid other perfon.s 
as .,f, . L (.uii, vvncrcul niie John i.nglilh was then n-allcr, and then 
pr,/Cv. vh.iii: wi.n .1 certain cargo laden therein upon .i certain 
voy. ge ; and tiicraupon aricr-’.a-ci'', to vvir, or*, &c. in confideratiou 
th.ii tuL- l.uii j. V. it the fpori ,1 iailancc uim icq-reft ot the laid 
j. id. Vsi'-;ld become oik; ot ti'-v. hcdL-:g,.s to the faid £. M. for 
teeming t.;e p.iviO'uL cd a c‘rt.iin lar.'-e fani oi money then and 

the ’..i.iltiT c>f the lajd lloop or 


L.iei c 


' r- c'i 


{•. ■ 1 . 


mi 


Veil' 1 e.dlc.i, .Ve. t.» i e ond lAr die laiiiom iiaereof vvith tier Lid 
(ar...o, m'tin. i.ii.i J. 11, muicitooi;, and liicn and there faithfully 
jiioinii; d tile ru-i J. Y. that lie the iaiJ j. tK wouLl pay to the laid 
.|. Y. the h'te wages ct lour pounds ror each and every mot«h 
th.rf he tU-oKid be Uetaliicd as hoitage as afordaid, when he the 
laid f. li. Ib.oald be thereto afierwards requeded : Asid the faid 
). \'. in 1 , 11.1 lays, t'uc fiC ti.e faid J, Y. conhJing i;i the faid pro- 
niifc.md u;,.;', ri.ikiiig ol the f.iid J. M, and in hopes of his Lithful 
j)crtc.:'..'.i,v.e L.u;-., i, did anei .v.aids, to wit, on, tS:c. bec'ome one 
of the hoiLiges of the laid 1.. .M. lor the pu'-pofes beforc-mention- 
fd, aiii! was detain-.u in cnltody as lucli holbgc for a long time, to 
wit, ioi tire (p.-ice ol \(..ai,s and ten months then next follow¬ 
ing, wheieof tne fa:.! J. li. .dicivvard.', to wit, on, 6cc. had no-, 
ticcj and by rcafon tlteu id, and according to his liiid promife and 
undertakimu be,'a.;te Imbic to pay, and ougiit to have paid to the 


fuld j. Y. liie luin ua o:u: hundred ;md ci^.duy-four pounds otlaw- 
ful, &c. being at and alter the raleol tour pounds for each and 
t’vciy month tlwi he vras fo dctaiticd as fuch hoibge as aforefaicL 
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And whereas alfo rhe faid J. Y. at the time of the capture hereafter 
next mentioned, and whilft there was fuch open war as aforefaid, 
to wit, on, kc was a feaman, and ferved on board a certain other 
floop or velfel called, &c. tlien the property, &cc, (as in ift Count, 
only ftating the promife to be to pay plaintiff fomuch money as iic 
fhould re-ilbnanly deferve to have loi the time lie ffiouid beck talli¬ 
ed in cuHudy as fiith lioftage as !alt aforoihid; then aver, that 
plainlijf, confiding in deiendant’s promife, ber.nnc a hoffagL', and 
was detained for three years and ten months then next following,) 
pnd that he thereJorr rcafonably deferved to have a large fum of 
money, to wit, the fum of one-bundled and eighty four pounds of 
like lawful, &c. to wit, at, bcc. ; of all vvliirh faid laff-mentioned 
premifes the faid J. H. afterward':, to wit, on, fvc. tlierc had no¬ 
tice ; and by reafon theitof, and accoiding to his faid laft-mcn- 
tioned promife and undertaking, became liable to pay, anii ought 
to have paid to the faid J. Y. the faid lalUmentioned fum of 
money. And whereas, Scc. kc. (ftate that the plaininf was a 
mariner on board the defendant’s fhip, and the capture of it, as 
before.) And whereas afterwards, to wit, on, See. it was agreed 
by ^nd between the faid laft-mentioned F.. M, and the faid J. E. as 
fuch mafferofthe faid laff-mentioned floop or veffe] calEd, tVc. and 
on the behalf of the owmers thereof, and of the cargo laden thei eiiij 
lethal the faid laft-mcntloncd E. M. fhould ranfom and fet at liberty 
the fah] laft-mentioneJ fliip or vefi'd calli-J, ?cc. ami the cargo 
laden therein t and tlie owners thereof fhould for tuch ranfom pay 
m the order of one J, '1'. his the faid lafl-mcntioncd E. M.’s agent 
at Dunkirk in the kingdom of France, a large ium of money, to 
wit, the fum of four thoufand pounds fferling of lawful, kc. within 
f’ixr/ days next after the day and year lafl-mentioned ; and there¬ 
upon afterwards, to wit, at, &c. in confuhmation that the faid J. Y. 
at the fpecial inffance ajid requeff of the faid J. H. would become 
one of the hoftagts to tb.c faid l.ift-mvmtioncd E. M. for fecuring 
the due payment c f the faid ff-ur tlioufan'l pounds as aforefaid, he 
the fditl J. U, undercook, and then and tivnn faithfully promifed 
the faid J. Y. mat he the faid J, H. would p„y, or caufc to be 
paid, the fum of four thouiand pounds to the order of the faid 
J, T, within the faid fpace of fixty days, fo that the faid J, Y„ 
might, on payment thereof, be fet ar libeity by the faid laft- 
menttoned E. M. from all conhnernent, by reafon cf Ins 
becoming fuch hoftage as laff; aforcLid : And the laid J. Y, 
ii»fa£t fays, that he the faid J Y, confiding, ixc. ot the faid J. H. 
as laff aforefaid, and in hopes of bis faithful, &c. dul atcerwards, 
jcTWit, on, &c. become one of the hoftages to ti e fatd ialt-men- 
• tionedE. M. for the purpoie ialt-mcntioncd j and the faid E. M. 
.did then and there ranfom and let at Itbci ty the faid laff-mentioned 
fhip or veffe! called, &c. with her laid cargo ; whereof the faiil 
f. H. afterwards, to wit, on. See. had u'jticc ■ Nevci ihclefs the faid 
J.H. not regarding his (did Uff-inentioncd promife and undertaking, 
but contriving, &c. did not pay, or caufe to be paid, the laid fuiu 
of four thoufand pounds to the order of the laid J. T. witliin the 
la^ ipacc o' ffxty days, but v/holly iicglvetcd and rcfyled lb to do j 
; '' ■ ' ’ by 
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by reafon whereof the fait} J. Y, wat detained in cuftody, as fuch 
hoftage as laft aforefaid, for a much longer time than the faid fixty 
days, to wit, from the time of his becoming fuch hoftage as laft 
aforefaid until the twenty-feventh day of Auguft 1783 ; and the 
faid J. Y‘ was put to great trouble, inconvenience, and expence, 
to wJt, the expcnce of one hundred pounds of like lawful, See. to 
w'lt, at, Sec. Sec. And whereas alfo the laid J. H. afterwards, to sth Counj, 
wit, on, See. was inuibted to the laid J. Y. in three hundred 
pounds of, See. for the wages of the faid J, Y. before that time du^ 
and payablefiom the laid J II. foi his f^-rvice done and performed ^ 

by him as a fuioi and inaiiner u), of, and belontfi'i^ to a*nd on board 
a ccitain oinei floop or vtflel cdll< J, &c. at the fpecial inftance 
and requeil, and on the retalnci of the laid j. H. j and being fo 
jidcbtcd, Sec. Sec. rnetuit ) 


DF.VO\dfllRK./f. JohnC llins complains o‘'Ifonry Studd, 
bciiij, v'le. ; for '.hat wntrcaS the I ki Henry, befoi; and at the time 
ofiri..k.iug h:s proniiu .lu 1 iindei raking hereafter next mentioned, 
to Wit, on. Sec. vias the ownei of a ten iin fhip or vliU.! employed 
in the Biitifh filhery on the hanks of Newfoundland, in parts bc- 
yuud the fcas, to wit, at, Sec. , 'nd toe J.nd Htnry, being fuch 
owner asatorelaid, afterwards, to \m», atjike, in confu'ciation that 
the faid J. at the (ptci.d 11.dance .uid rcipielf of the fiid Henry, 
had agreed to fetie in the tint Htniy's employ in Newfoundland 
aforefaid as a yoimcller, and to do anythin; icqared of him for 
the benefit of the laid employ during tne two funiniors and winter 
then next cnlumg (thu is to lav, during the* luur.iers of the two 
fcvcral yeais 1784 md 17S5 and the intci incdia-e u jiucr), without 
neglect, he the laid Henry iiiideilook, and then and thire faithfully 
profiled the fiid ]. to pay him is vv.igts for luch hi-' ferviee theluni 
of fifteen pounds of lawful, . ,ind that tlie balance of hisuccoiint 
on that occaln-n fhould be pai^J m bills of t xcdiange ; And the laid 
f. in faitlaiih, ihat Iv,confuting in the laid piomife and undertaking 
cf t'lc faul 11 . di 1 k'.va in the ia' 1 H.’s tmploy in N. afoiefaid, m 
the c ipacity afoiclaid, an 1 did every thing lequiicd of him for the 
bc-tuht of the faid employ duninr the two faid leverad fummers and 
wintei afoKlaid without iieg’ed; And tiu hud J, further faith, 
that at the expiration of Ins find fervice and employ, the balance 
ol hi' account on that account amounted to a large fum of money, 
lo wit, the fu n of levcn pounds ten Ihiihngs of lawful, &c. ; of 
all which lull fevcral pien.iLs the faid H. afterwards, to wit, on, 
Ac. had notice ; Vet the find H. not icgarding,&c. but contriving. 
Sec. hath not yet p'lu' him the balance of his account, or any part 
thereof, in bills of exchange or otherwile (although to perform his 
laid promife and undertaking fo by him made in this behalf as 
aforcfiiid he the faul H. was afterwards, to wit, on, Sec. and oftei^ 
llnce, at, Ac, requclLi! by the laid J.) ; but he to do this hath 
hitherto wholly refufed, and ftill refutes fo to do. And whereas 
heretofore, to wit, on, Ac. in, &;c. at, Ac. in coniideration that the 
laid J. at the like fpcrial inlbacc and retjueft ol the faid H. had 
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before then entercl into the fervice and employ of the faid Henry in 
Newfoundland ‘aforejaid^ and had agreed to fcr’jc in the faid Hemy's 
employ there for a certain time before then appointed and agreed 
Upon hy and betovsen the faui 'J. and the faid Hemy^ and not then 
expired^ and had alfjy at the iibe in/iancf and rcquefl of t^e faid 
Henry^ befou then (l;.'poliLe<i with and i!i t!ic cultody t»f the faid 
Henry, at, a certain (i) cheft, and alin certain (2) wearing- 
apparel, bedding, working-tools, and oilter goods and tliattels of 
the faid J. being of a large value, to wtt, o! the value ot twenty 
pounds of, &ZC. to be ink. n and cari led aamy hy hr>n th<’ fiid'f, 
at the expiration of the time appointed and agreed up',n for ha laid 
fervice and employ., he the faid Henry undertook:, aied then and there 
faithfully promifed the faid J. that he rite faul J le.u v' would permit 
wen- and fuffer the faid j. to take and carry away the faid ('j)chefi-, 
wcaring-appnre!, bedding, working-tools, good-:, ami ».'aatu-ls, 
he iPg expiration cf ti'c time appointai and ear-red upon for hi a 

^ulrfbe faid fervice and employ and although the time ‘at.pdired and arreed 
jor tm jaui jervue ana employ is bug jince e-.apjen .uid -utlioug;! 

^ the faid J. attc: wards, and after the expi> i.iioa of tl r fiid time, 
to wit, on, tic. at, he. rcqucltcd the faid iL to permit and fulTer 
him the faid to take and carry away the faid thcll, wearing- 
apparel, Sic. : Yet the faid H. not regarding, See, hut contriviu::, 
ScCr did not nor would, at the faid time wl'cn he wa:, lo requested 
; ' - ■ aforelaid, pf;nriit or luffer, nor hath heat any time fiiice hitiwrto 
permitted or fuhered, tiielaid J.to take and cairy the faid (5) ciudi, 
wearing-apparel, ^c. or any of them, hut iiath hiihertu vvholi'/ 

. refufed fo to do, and on the contrary thereof wholly hiiKieicd and 
prevented the laid J. from taking or cat rying away the (ame, and 
hath kept and detained, and ftill keeps and detains the fame tiuui 
the faid J.; hy means of which faid feveral (6) picmifcs, he the 
faid J. hath not only loft and beendepiivcd ot his (aid cheft, Sic, 
of all profit, benefit, and advantage-that would oiherwife have 
‘ arifen and accrued to him fiom the fan.;;, but hatli thereby been 
put to great labour, trouble, and expence i.n and ab.Ait his paijage 
from N. afertfaid to Enghnd, tr order to obtain a rejihution of or 
fatisfaSiion for his faid chrji, bd. to wit, at, Sic. And whereas 
afterwards, to wit, on, &c. at, he. inconfideration that the faid J. 
at the like Ipecial inilauce and requeft of the faid H. had, See. Sic. 
S>ic* (Go on with this Count fame as the gd Count, omitting 
^hat is in italic, and inferting what is in margin.) 

S. Mark.VATT. 





LONDON, Chriilopber Collins ■y. Thomas Voik. For 

that whereas heretofore, lo wit, on, tvc. at, Sic. in confidcration 
' ^■*^’** the faid Chriftopher, at the fpccial luildiice and requeft of the 


Thomas, had then and there agreed with the faui 'Fhomas 

he wajabrnarf, and noT paying him his wageb and a ..'itain jllowarcc called 13:-le- 
WS&^al^ini’siltoforfeiaing pUmtifl"* books and p^ptr-., and patticularly a pat.- ;aiicd a .Vlvduc.rane m 

' i‘5vr' 
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to go and fervc as captain in and on board a certain (hip or V60el 
(I) called, Sic , whereof the faid Thomas was then and there owner, (*) 
then lying and being in the port of L* aforefaid, during a certain 
( 2) voyage from the faid port of L. to, Sic. and from thence, to <« 
v/it, back again to the faid port of L. for certain wages, (3) and (3) •< tbatis,*#! 
certain other alhivar.cc coiled table-moneys that is to Jay, wages, fay» .'J 

at and after the rate of fix pounds fix (hillings of lawuil money of ' ’ 

(ireat Britain for each and every month during the faid voyage, 
and one Jhilling a day for the Jeiid allowance culled table-money 
during the /aid voyage, to be therefore paid by the faid Thomas to 
the faid Chiiilopher, he the faid Thomas then and there, to wify 
v:^s Sic. undertook., ^ec, tlie faid Chriftnpher, that he the faid Tho-t 
mas would enutinue the faid Chriftopher in and on bciird the faid 
(-v) ihip or vi. il''!, as furh raptain thereof as aforefaid, during the 
whole oi the faid (<) voyage, and would pay and allow him fuch 


■W-.; 


v.a'ies find 

tj 


ail: U’u 


(l) nforclaid. 


or ana tiuriag 


the fiid 


vnya>!;c : And h- the laid fjhriftnphcr aver^, that although he the 
ii.id C'hriilopher <lid go and proceed in and cii boaid the faid (7) 
lhl(i or VI 111!, as fuch e iptam thercol as utorefiid, p'.ti of the l^id tiowd*'' ' , 

(I*.) voyage, that is to lay, from the port of L. aforefaid to, &c. 
and was then and thrre leady and willing t,o ito and proceed in and * r 

<'fi ho.ud the f-iiil (9) Ihip or vtfidl, ns lucli captain thereof as (9) 
aiorclaid, the remainder of rhe Lid | lo 1 voyage, tfiat is to (ay, fiom, 

Sic. bach again to the port of L. aforefaid : Yet trie faid Thomas, mwtioaed’’' Vf^ 
not regarding his f;id promile and undertaking lb by him made as 

(11) aforefaid, butti'iunviiig, &c. the iiid Chiiltopher m this be- 
half, did not nor w'ould t,jkc the faid Chriilopher, or fufFer or per- 

nut him to go and proceed in and on beard of or wnth the faid ,r ‘ 

(12) Inip or vi lll-1, a« fuch e.rptain thereof as aforefaid, the remainder (,3) ' 

Alt the fiiid (13} voyage (.duhough ofren retjuefted fo to do) } but 

on the contrary ther<~.t.J, aitcrwv.rJs, and whiill the faid (14) liiip or 
velfel was at S. aforclaid, to wit,on,&c. wrongfully ami injurioufly, 
without the licence ani content and againli the will of the faid raeorloncd**’ biS 


Chriltopher, difinilied and di.fcbargid iiirn the faid Chrillupher 



the prnt'city oj the Juid i'Jv-iJhphcr a: fuJo captain thereof as aforc- 
jaid, and particularly a certain pafs, called a Mediterranean pafs. 



Jtiiti t.,n’)yifio^ht ^ 

tliere, and always altcrwards, refuted to fufFer and permit him the 
faid (Jhrillophcr to'go and proceed In and on board of the Lid , ,,, ,,,5;, 

(16) fliip or vclFclthe remainder of the faid (17) voyage, or to any (x6), 
lonc'cr ferve in and on board the fame, as fuch captain thereof as 



or 
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w 


. 6r any part thereof, but hath hitherto wholly refufcd and neglected 
fo tjo do 5 by mean? of which faid feveral pretnifes he the laid 
hath wholly loft and been deprived of all the benefits, profits and 
advantage which would othervvile have arifen and accrued to him 
from continuing to ferve as captain in and on board the find fhip 
or veil'd, and from going and procetding therein during the 
remainder of her aforefaid voyage, and was aifo left and dciained at 
S. aforefaid for a long fpace of time, and until he could procure a 
paftage home, and was fo^^ced and obliged to lay out and expend 
a large fum of money, to wit, the fum of foity pounds foi fuch 
paffage, and in and about his necelTary cxpences and fiibfiflence 
whiift abroad, a»i! he J.aih alfs inji atul been fh'pt Ivcd of his jaid 
hooks and papers^ and.of all benefit and advantage that would have 
arifen and accrued to him from the fame and the pcfjijjwn thereof 
and particularly of the fricl pafs for the Mediterranean^ to wit, at, 
whereas, &c. See. (2d Count fame as she tft, omitting 
veifrtfl what is in Italic, and inferring what is in margin.) And whereas 
i^r tec. heretofore, to wit, on, Sic. in confideration that the faid C. at the 
Jilce, &c. of the faid 'I', would go and ferve as captain in and on 
^ certain other {hip or veifel called, A’c. whereof the I'aid 'I', 
the was then and there owner, and which faid laft-meruioned (hip or 
w velTcl was then lying and being in the port ot L. aforefaid, and 
bo.jtni from thence for, See. (w'here dircchons wcie to be given ns 
future Conduct of the c?ptain thereof), for ''.ertain'^w-’gf-s, 

' " and a certain 'other allowance called talde-monev, that is to f.iy, 

wages, at and after the rate of fix pounds fix {hillings of like lawful 
money of Great Britain, by the month, and one fniiling n-d'ty /s- 
' the faid allowance called., id c. to be therefore paid and rdUv.cd by 
the faid Thomas to the faid Chriftopher, he the lifid Thomas, to 
on, See. undertook, See. the faid Chrifiopher, that the faid 
laft-mentioned fiiip or veliel fhoukl and vouldnot only go and fail 
from the faid port of L. to H. afru t'faid, but back again Trom, S'c. 
to the faid port of L.} liiccwife, that ne the fa.d Chritlopher fhould 
and would be continued in and on board the faid {hip or vefi'ci, as 
fuch captain thereof as aforefaid, as well homewards and back again 
Trom, &c. to the faid port ot L. as outwards, at and for fuch wages 
' end allowance as bft aforefaid: And the laid C. avers, that altlu iigh 
rhethe faid C. confiding, &cc. did go, proceed, and terve in and on 
' board of the faid lalt-mentioned fhrp or veil'd, as fuch capt.uii 
.' thereof asafordaid, from the port of to, &c. and was then and 
j. |here ready and wiilhig to continue in and on board the faid lad- 
(:f;inentioned Ihip or velTel, and to ferve therein as fuch captain 
j-thereof, as bome'lkards^ an<l back agam from, See. to the port of i., 
Nhfbfefaid ; and although he could and might and would have fo 
jfohe, had h prevented as is hereafter mentioned : 'Yet 

; the feid C. in fact further faith, that the faid T. did not regard his 
faidpromife and undertaking fo by him made as laft aforefaid, but 
.thereby crhftily and fubtilly deceived the faid Chriftopher in this, 
'to writi that the laid laft-mentioned fhip or vefTel did not fail or 
, .rewrttba«k again, nor was the fame fufferedor permitted to fail and 

. leturn 
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tcturn back again from, &c. aforefaid to the faid port of L. nor was 
he the laid Chriftophcr continued in and on board the fame aS fuch 
captain theieofas aforefaid, as well homeward%and back again from,* 

&c. to the taid port of L» as outwards, at and for fuch wages and 
allowance as lail aforefaid j but on the contrary, the faid C. in 
fail laith, that he the faid Thomas kept and retained, and caufed 
and procured the fiiid laft-meniioned fliip or vcdel to be kept and 
retained at. Sic. ; and afterwards, whilft the faid laft-mentioned 
(hip or vcllcl was at, &c. to wit, on. See. wiongfully and inju- 
rioufly, and witlunit the licence and conlent, and againft the w'ill 
of the faid C. difmid'ed, SiC. See. &c. (Conclude fame as I ft 
Count.) And whereas, &c. See, (Same as the 3d Count, only 4th 
omitting what is in Italic : 5th Count, for the fervice of the faid ’ , .'aH 
C. d(<ne, pcrfonrx.d, and bellowed, as captam: bth Count, for ^ 

other work anti labour; yih Count, goods fold and delivered i 
8th Coujit, iiKUicy laid out, ^.xpcJldtd, and paid: 9th Count, mo¬ 
ney had and received j accoiiut (bated and common conclufion.) 

* * V. Lawjes.; 


LONDON, //C F, H. S, J. Cy'and William C. complain 
of K. H. being, iic.: for that wherdas the faid F. H. J, and W. ; vyci# 

heretofore, to wit, on, Sic, at, &c. were lawfully poflefTed, to 
wit, as ow’ucrs .and proprietors thereof, of a certain fiiip nr vcftel 
frnncrly called the Hope, but now', &c. t!>en being in a certain 
dock ot the laid R. to wit, at Limehoufe ip the county of Mid- ftiipwnght, 
dlefcx, and which frud fhip or veirel was then and there intended 
to be fent upon a certain voyage as foon as poflible, but then and 
tliere flood m liced ot certain repairs and additions to the fame, to 
wit, certain upper works to the fame, ami otherw'ife repaired; 
anti the jaul Rohett then and ihere.^ and at the time of the maiin^ nw, 
the fix fevetal pnanljes hereafter next mentioned., was a fiiipvorigbt^'^^^^ 
and jhipluiuli‘r\ and thereupon afterwards, to wit, on. Sic, in 
confidcration that the faid F. H. J. and W. at the fpecttd in- 
fiance and rcquefl of the faid R. w'ould employ him the faid K. ift'a 
(fb then and ttu re being a Ihipwright and fliipbuilder as aforefaid) 
to make fuch repairs and additions to the laid fliip or veifei as 
aforefaid for tlietn the faid F. H. J. and W. (as fuch owners and 
proprietors of the faid fliip or vefiel as aforefaid), he the faid R. of 
undertook, &c. the faid F. H. J. and W. to make the faid re- 
pairs and additiojrs in about thirty days then next followings and to 
complete tlie fame in the beft manner and upon the moft .reafon- 
able terms, upon the completion thereof to redeliver the ^h^p'or'^ ^, > 
veflcl to the faid F. H. J. and W. from and out of hjs aforefaid 
dock fo repaired as aforefaid, and fafely and carefully; And Utei'; 
faid F. H. J. and W. in fail further fay, that they, confidii%»^ 

Uc, of the faid R, did afterwards, to wit, on, &<;. employ htn^/, 
the faid R. to make fuch repairs and additiotts to the feid'(nip~ibt’. 
vefld as aforefaid; and although the feid R. did afterwards 
fuch repairs and additions, and did aftervyards redeliver- th«( laid - 
(hip or vcllcl to the faid F, H. J. and W, from fmd out of 
aforefaid 4 ock: Yet the faid R. not regarding) ^cc. but contPiv-i' 

iugt: 
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&C. the faid F. H. J. and W. in this behalf, did not make 
luch repairs and additions to the faid fhip or veflel as aforefaid in 
about thirty days next after the making of his fiid promife and 
undertaking, nor complete the fame in the hell manner and upon 
the moft rcafonable terms, nor upon the completion thereof re¬ 
deliver the faid fhip or vefTel to the faid F. H. J. and W. from 
and out of his aforefaid dock, fo repaired as aforefiid, and 
fafely and carefully (although to perform ijis laid promife and 
undertaking he the faid R, was frequently requefled by the faid 
F- H. J. and W. to wit, at, &c.) i hut on the contrary, tiic 
£iid F, H. J. and W. in fact further fay, that the faid Robert did 
rot make fuch repairs and additions to the fair] fhip or veflel as 
aforefaid, nor were the fame completed or made until the end and 
expiration of a much larger fpace of time than thirty days from 
the time of the making of fach promife and undeitaking, to wit, 
until three months over and beyond thirty days from the making 
of fuch promife and undertaking j and did alfo complete the fame, 

. and particularly thqpfaid fheathing of the faid fhip or vedel, in a 
very bad, carelefs, negligent, improper, and unworkmanlike man¬ 
ner, and fo as to render the faid flilp or veffel leaky, unfound, and 
unfit forfe«j and did alfo do and perform fuch repairs and addi¬ 
tions to the faid fliip* oi veffcl upon very unreafonable and extrava¬ 
gant term', and fo as to incur and put the frd F. H. J. and W. 
to much larger and greater expenecs than weie necefihry or rea* 
fonable ; and In the ri.dtdivcry cl ihc laid fltip or veOel to the faid 
F. H. J. and W, from and out of his faid dock as aforefaid, to 
wit, on, by himfclf and his fervants, behaved in fo negligent 
and unficiirulmannt r, and took fo little and fuch bad care of the 
faid fhip or velTei, that the laid fhip or vtfie! was, in tlie faid re- 
• delivery and removal thereof fioin and out of the laid dock, and 
fpr v/aut of due and proper care and (kill on that occalion, great- 
. ly fliaken, bulged, disjointed, broken, damaged, nn<! otherwife in- 
juredj and in conlequence of her being fo removed and ilclivcred 
from and out of the faid dock as aforefaid, and of the damage 
fo done to her on that occafion as aforefaid, and of the unDnifiil 
and improper manner in which fire was fo fheathed as aforefud, 
the faid fliipor vidfel fhipped and took in water in fuch abundance 
. .and in fuch quantities, and became and was fo leaky,iinl'ound, and 
./damaged, as to be altogetlier unfit for and wholly diiablcd from 
'/'proceeding tofcaon her aforefaid voyage, or on any other voyage 
•-wbatfijcver; whereby, and by reafon of which faid fcveral pre- 
i the faid F. fl. J, and W. were foiced and obliged to un- 

toad the faid fiiip or veffcl of certain llores and provilmns before 
; /theinfoaden and put on board her f«r her faid intended voyage, and 
takfe and convey the faid flrip or vcffel back again into the faid 
. -dock of the faid R. and afterwards to remove her into certain 
Other docksin one of which fiid docks, to wit, in a certain dock 
caile^i Greenland Dock, tlie faid fhip or vcHcl flill remains and 
continues^ fo unfound, damaged, and unfit for feaas aforefaid, and 
\ ufUtde drtto value vvhatfoever, as the fame will alwavs hereafter 
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t’d from perforiTsih^r ^ei* faicl- ijiterwled;vo5»g;i3f,^ Sfcnd whoily • 

iaiUL't ai)d tin-fiid B. H. J; aini-.W;-.alfbthereby, ahd-l^y- 
fit the fever.ll other prcirifes aforefaijdvlaft and'wefedepnvei^'aw^v' 
have If'll and '••eLn depiived, of a’! benefit and'ad vantage tJ»at!W!'htifctf=', 
have arifen and .iccruf.-d to them from the faid VmVage, as;\Velhhdiji$ii^“ 
ward lis e.utiA '.ird, and tioni all hitnrc voyages which the 
VL-fic;I, ajid certtiin uifuroiicos ijpon the faid fhip and goods-feiiStbiyd^f -, 
t'J to be carticd in }ier as aforeidd, and tfieretofofe made 

l.i'd K H. j. and W. at a great and cojiliderable cxpb^ej irj^tfeitV. 

ti'.o idea ol li,jr goiiig and performing her'faid‘'intendd\f.voyb]|e;^ 
tocamc ai’.ii wen- altogether ineiTe£h(al and ofriO'avallj amt' 
(.<id itores atiu goods fo by tiinn provided for her fajd cutwa"^^*;' 
bound voyn;rc as .norefaid, reniuincd and were, and brtvi^^'be^rh 
till! are, left in and upon their hands unfold'and widllpof^'ipSf' 
and they have in corJtqbcnec thereof, and of the faid gbod^. 
being lent upon the faid ii.tended voyage, bee^jat a great, expene^'^l 
ir. the leinoval thereof from certain places to which the fatoe.feaejt*-''' 
been and were conveyed for the parpofc of being loadbd^^aihd. 
tm board tlic laid ihip or veliel, and ih.c f.isd (torcj and proviiiohsr^'f 
were greatly wcttciJ, damaged, and injured, and many- 
were wholly (polled;' and the (aid Iw-tl, J. and VV, have ratfa4y 
been and were- ti>rcfd .and obliged to lav out and expend a 
full) of money in and-about the taking of the faid fliip ot ve'freb. T! 
i:;to dock ag.ain as aforeliild, and there raking care bfthe fame^ and ? - 
wih hetcaffer be obliged to bear,and bd at .ftt-rther expense in‘and a 
about the future care and removal of the faid fttip, 'and 'alfo b^V^^j' 
been and fliU will be confiderably injured and damaged by pot 
caving, within llie time in wdiich the fame would.othcrvKife,.ha.v«^- 
arrived, a certaiu other cargo of goods and merchandizes ord^.re^^^ 
and coatradfed fur by them the faid F. HJ- j. and 
111 ought homo in their laid ihip or vellU, and by being obi 
t-a accept of and take fuch cargo purfuaut to their coRtra£iioi‘^th»-f(;' 
lime, the market and value of, iiick caigoi-being'now'-cbn(ider;ably‘'^i‘-' 
ivduced.and lowcicj, .and ,fp likely to c6miniJi^,,;.,t,o- 

t A ( tttf \r II t.jL \ v-l-i .S' * ^ .vtl t r%^ «>,» .i>vi . kiA ZwK t .* 


Count is like the *2d .Count to the'promift., 

Count is to make and. complete the laid .iSrpairsyiod addit-lqiis ^ 
t)ie bell and moll expeditions manner,, ,ai,rd''«pdiii-t|)ernolbi',€al^^^ 
iible ter.n S:*, and that,, in ordef ,to- «^rtpe4*tB-,tb©: 

rp employed oln fuch repair^;;4hda4ditlofl%,«n.^|^S 
ipktcd, thirty 0dp'wVights.ii '■pnil't^ft 
' he would redehyer the,Fli4J?ft'‘»dentiat)'^,J)ififH^^^| 
vcHc;| to, the laid plamtitts trom and ou^Cof 
paired a?,aforefiiid, and lafely add lecurcly 'r)v.^iid/tbe 
in fad further/ay, that they, ctHifidihg iit tiisHfaid 
Yot.il.*,' ■ . ' A a- C," 
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^romifc artd undertaking of the faid defendant, did afterwards, to 
Wit, on, &c. employ him the faid defendant to make fuch repairs 
jaWdadditions to the faid laft-tneniioned fhip or vefl'el as aforefaid j 
■V and^although the faid defendant did afterwards make fuch repairs 
'"-and additions, and did afterwards redeliver the faid laft-mcntioned 
'* -rIhip or veflci to the faid jalaintiffs from and out of his aforefaid 
C,dack 1''If ct the laid defendant, not regarding his faid promife and 
undertaking fo by him made as laft aforefaid, but contriving, &c. 
the laidpiaintilFs in this behalf, did not make or complete fuch re- 
i- pairs and additions to the faid laft-mentioned fhip or vclfel in the 
beft fand moft expeditious manner, and upon the mofl reafonablc 
terms, nor did . he employ, or keep employed thereon, thirty 
, .Diipwrights, nor, did he, upon the completion thereof, rede¬ 
liver the fiid laft-mentioned fhip or vellel to the laid 
. ^plaintiffs, from and'out of his aforefaid, dock, fo repaired as afore-* 
;.:iiud, and fafely and fecurcly (although to perfoim Ids faid laft- 
mentioned promife and' undertaking he the faid defendant 
-‘‘Wat*, frequently requefted by the faid plaintiffs, to wit, at, 
but on the contrary, the faid plaintiffs in fail further fav, 
.y.jftjatthe faid defendant, in and upon fuch repairs and rd'itions to 
faid laft-mentioned ffip or vcftel, did employ only a few, and 
a‘,mueh lefs number of fidpwrights than thirty, and did do and per- 
.'^iorm fuch repairs and additions in a very dilatory manner, and fo 
?' ai.to bccafion frequent and unneceflary delays ami lofs of time ; 
p,and did alfo complete the fame, and particularly the fiicaihing, in, 
i-.:- '.yi^lkciMc, &c. (as in the preceding Counts.to the end). And 
tiji^^lkvberejas, fkc. f The 4th Coun,t is alfo like the preceding ones to 
which is, fo make the faid repairs and additions with- 
reafonable fpace of time then next follovidiig, and to do and 
l^eifarnV the fame ijn a proper and workmanlike manlier, and upon 
^eafoijable and frugal terms 3 and upon the completion thereof to 
^j^bdeliyer the fame to the faid plaintiffs from and out of his aforefaid 
« ;;ii6ck, fo repaired as aforefaid, andlbfely and carefully, See., then 
- avefr) that the plaintiffs, confiding in the defendant’s promife, 
y^^pioyed him to do the rtpaivs) tuid that although he did then and 
4^«?i^here, retJeliv)^ the faid fhip !(as before); Yet the fahi defendant, 

but contriving. See. did not make fuch repairs 
fiid’laft-me'ntioncd Ihip or vellel as aforefitid, 
a reafonable' fpace of time,-hpr do anti perform the fame in 
‘ -proper'^id woikmanii^^r^ nor upon reafonable ,and fru- 

'Wfins;, nor, upon the completion thereof, redeliver-the faid 
ol^-i^^-R^ntiohed ibipor vcftel to the faid plaintiffs from and but of 
'^^l^afOrpraid dojik, £0 repaired, and fafely and carefully (although 



; .blutfibn |he contrary, the faid,plaintiffs in 


ttteX4nd completed; Sud made until.the end and expiration of 
f twicer arid fpace of time than a reafonable fpaceoC 

mirpo(e, tQ)Wit» until three months ,«vc| and above 




';v' ' Ay?' Ji, '' ^ V : 

fe reafonable fpace of time for the Waking ant! <f6rtip%iph of fcch 
tepairs and additions i and did alifo do and pcri^^rm ^he . 

particularly the (heathlng, &c,,(as In the foregoing CoUil!t<i)i'v ‘i%hd Co«W,‘>l' 
whereas heretoiore, to wit, on, kc. at> &h,,; in conCider^tlph ‘ 
the faid plaintifts, at the like fpecid inftance and re^ueft of 
laid defendant, had thru and there retained and <;n?p1dycd hifn,; tfiey^relfe^ 
faid defendant, fo th; n and there being a fhipwrfgKf''s(hd'A^^ -''a' T 

builder as aforefaid, to make certain repair^ and additrdiisivtffe^^^ ‘ ’ ■ 


promned tlie laid defendant to pay, him'^fd^';-, ' 
fuch repairs and aflitions, he the faid defendant, undertook, and^ 
then and there faithfully promifed the faid plaintiffs, t6 tmh futh 
repairs and additions to the faid lajl-Mentioned Jhipjor 'vtfffet 
itnthiii a reafonabU fpac^ of time then next fhlhzvingf and 

do and perform the fame in n proper and workman!ikthfiari^’d 



that although the laid defendant afterwards^ to wit, on, &c. had 
and receit'cd the laid Lift-mcntioned fliip or vcfTel of them die''' 
faid plaintllFs for the purpofe of making inch repairs and addition^ ;■ 



tiffs : Yei the laid detendant, not regaiding, he. but contriving, ' 
he. did not make fuCh repairs and additions to the laid litfti^jv 
mentioned ihip or i eflel as tuotcfahl within a reafannble fpdef:''; 
ef time for that punpof^ not do and ferfsrin the faiTle ih n 



the laid plaintiffs in faa further fay, that the lili l defendant did not 
make fuch repairs and aduitio.-ia to-the laid laft -mentioned 
cr vtffel as fforejaid until a hn^'/pace of tme'^ to tb/fi for thlf 
/pace cf three months over and above d reafondbk fpace of 
for the making of fueb repairs,and addiimit 'to the fame ,as iaji >’■ 
aforefaid-^ and did alfo do and perfofin the fahie% pdrtieuldrlf the faid p 
Jkeathing of the faid laji-mentioned (hip or vefef In a very badjl% 
carclefs, negligent, improper, aneJ unyvorkmanlike manner,-nh# ?: 
fo as to. render the faid |atl*nientioned (hfp of veflU 'leaky'antfy^; 
unfound, and altogether unable and unfit for fea > and a/ter'wdi'^'ff, 
to wit, on, t)’c. returned and redelivered, fht jhid daJl-mentUftmf 
fhip or vejfel unto_^ them the faid plaintiff/fo teiakyi janfotindl ;d((f'i 
maged, ,and nnft "for fea as aforejaid', whereby^ and by 
which faid feveral prcrnifes, the faid plaintiffs doff and 
prived of all profit, benefit, and advantage that would haveatife^ . 
and accrued to them from a certain vO|^agc!Which the findo#^;' 
vefTel would other wife have gone and made f -and the {aidt.fhip o^- 
Veil'd hath bceoia^ and isof no ufe of value whatfoevcp unto theta ^ 

' . '■ A -a a ■' ' ■,'tihjir 



v^j^'SSUMPSIT A:rKsi*' m i n^s>' and. - 

't'.H '\‘'i[i<' ’v'' '[: ■‘‘;- 

to'iviti''‘j>f,^'$cc‘ ''/Ani^-whcrea's, &c,' (Tame a<^ 

‘ ^'''l.'j^^'.^i^'-C’oufit, opiittwg'M'hat i'& 'in Ihilir, .and making the pr(t* 
fo‘i^k'find'-nMh the.fcpaitff in a workmanlike manner j” 
,, aM-a/ilgmng t ic breach acconlmgly t comiiion Counts j account 
ftated ; and breach' lo the three la ft Counts j damages live thoti- 


xland pounds.)' 


' V. LaVv’EJ-. 


"LON - John Hudlbn complams of Richnrd Sifions 

fft tliy nu«!^;'^^ir)g iiV-the Cuftf'>tly cf the niatlhal, kc; -. for that W'hcreas, on 
tH«; iirft" dl->y of . July in the year of Our Loitl ty'H, lie tin; ianl 
was.fnaftef ofa Oct tain 5i.ip crdlcd the Induftry, r!uni about 
make a certain‘vcyage in 'he fame fhip from the p( vt ol Lon- 
^^..ijyfaf-'iloiv to Norway, and from Norw-ay to Faro, in parts beyond ihe 
5 tiitd back a^tiin to tiic f.utl port of London, that is to ftv, .o 

vL^ntJptt afoicldid, in the parifti uf.St, Mary-le-Bow in the ward i.t 
‘ "’ /i^heap;; And wnc.-eas the laid j'ohrs, bn the fame day and year, at 
^iondbu-ak-reiaid, in tne panui and ward afortfa-d, at the I’pc.cial 
iintencti i'jid reqi.-eft of the irtid Richard, bad retained him the fuil 
i^l^icb^rd krve I’.vn as uiaie cn board the faid Ihip, for and durinu: 
t4he liiid'voyage, tor a icaionabic' reward to be paid him by the faid 
‘‘■.'johil't'.'f the tame ; in confiderctUon whereof, the afbrtTaid Richard 
%te;)T^a.?»d theje un.U‘rtook,;uiij to theliftd John taithfully promiihd, to 
idcrvcihe faid J.o >n .;s niat.‘; on board tbs, laid Ihip ddigentlv, kitli- 
i'-anCilly linra’..; tne aforefiiJ voyage j and although the 
irifaid; John aUe-rwaru-i n:a ,'e and performed the laid voyage in the 
"iiajd.'thip j and although the faid Richard, in pwrfnancc of the faid 
and-hii undertaking albrckild, niu'i wards, the l.iim. dav 
'i;|)jjtF.yyiSc> at London aforeiaia, in the panlh mid ward arc-relai^f, 
into the fervice of the laid John «)n bond the iih! ftnp, to 
as chietmatc on board liis^ lame fhip, and pioceeded ou 
Jh!^rd>tli£.faid'ihip in the, vie,age fo as aloitLid ma.L*; and al- 
iy#lbist^h, the aforelaid Richard, during that voyage, that is to Ly, 

i* . rH > • tCk* L r-k >1 *» \ ^ Lnwsi ,■« I'. A .. Ii' . 

At X ,.10 

his ca;e 


goirds mid 


MHfghatfdN.es putoti board tn« Uiici Ihip, for and on t.ve account 
merchants rciUrtng in London afoitiaid, to be traniported 
^jy^i^.aiorelaidlhir) Ifc^ri ttu-tiCeunto the fud port of London, for 
^i|c.^h 4 ble-ffcight,ro be paid to the laid Joiin lor the Lme: Ne- 
afordatid Richard, not reg-irdutg his proinife and 
|^«r$«ikh'ii;.ii’forefa^^^^ and fr,ujjrilcnt!y intending 

John iij this bebaif craftily.ami lubririy to deceive and de- 
faitiitully Lrve the faiid John as mate 
;ihtp' 4 u.9JIi^' the aLrelmd -voyage'; buf'dic laid Rtchard; 
^f]%4‘'i^!rv.arRyf ftieCiiid Joen, in thatbchait lor a long tine, to wir, 
'.of tW# inpnihs, aid ncgloiit umi -abrent and withdraw 
.the lame, .and a great quaniiiy of ilie laid goods and 
fo put'iEif^''board the faid ihip to be Iranfported as 
‘ ot oranges,:tc:rt CM one 

calk 









llrt-'r _'1 '-.j ''Jir 


il 


cafk of vyinc^ ^ind one pipe of oil, .ppiini<;^ 

were, for wnnt of doe Oare of the fiid 

through his. negiedi In the faid, voyage,-'jn|irelV'"loiS:j; Vi{a{fe4vin<i 
confiimed; whcieby t!ie faid John became J’uthle, and ’ 



pounds, that is to fay, at London aforefaid, in the parifivahd wafdl 
nforefaid j and one cafk of wine of the faid John, 
five pouti.If, being on board the faid fhip, under the 
tody of the fiiJ Richard, and was in and during'^bat voyagjO 
drank out and confuineJ by the faid Richard, or for wait'i of diue.’; 
rare and diiigencc of the la-d Richard in that refhe;ff or through -, 
))is negleil, was eniirt'v loif; and by rcafo:;' of the negligence, ;; 
lil-coiiduct, and rr.'iihcluviour of the, faid Riciurd-in his .duty, as'-' 
mate of the faid flop in and during that voyage, the fatd Jdho.'yv^ti; 
obliged and under the Jicccfiity to hire and employ another .perCpii/ 
jii the room atui ftoad of the faid Rrcht-ti'd for a long tim;', to JvRi' 



genu; ally alhgiied f<>r non-p'aymc;it, to the d unagc of "the-;laid',-, 
joim of oi.u i'undrud pounds j and therefore he brings fuit, R'c,)., ,■ 


LONDON, //. A. B, R* I), and T B. c^rnnUIn of Y. H, 
being, i?cr,: fm that whereas the faid Ldward heretofore,’to 
on, Nr. at, Nc. w’ai the owner dr proprietor of a certajn Jliip of 
scli'cl r.dltd llio ('harming h.div, whereof oiA j. V. Was 
rrt.'iftci j and which ihii thifi or vdl’ l was thenl/i(i.j in the poV$ 
iajiidim, la wit, in liie fiver'ihrarnus, and tlien ’and there 



board, aud catifkd to h.: fiiippcd and put oh board'th^ lVid 
veflcl, a certain lirge quantiiy, to wit, doe hhirdred and ten baf 
fds of gunpowder of them the faid piaintifT®, to be carried. 



{i) *' Uve, (M Oup or vfr^l ooidit iivxiuit vc'yagef'to, 

ufoil. ang cullomary w:iy an*l p.'*ff3ge, witlwut -tlt-viaiiOB 
without lufficn'iH-nul rcAfunablc Ciu'fe tor fo (toitig^ .Vet the f lid i-**^'* 

t*c vcvfel did r^ft 50 jjwke fuciVvoyagv a$ iz^il ‘ 



SFECIAt.r-A^AmsT OWNERS, AKIi:, '" 

C0u/«4 io h ctrtam kwfii^fdranch hy iBs ufuat ani 

^t^sBtary/vjritings or policies of a(]ur4nce siipm the fetid ^unpoivder 
df<$sn/l the perils of the fens in thatvoynge^towt^a certain infurance 
ieef oiie. hundred and fifty pounds with me * 7 . M. and a certain other 



fielcpartun^ frotHy or delay or hindrance in the farnty without reafon 
dhle 'and Jufficknt ‘canfe for fodainty in order that the faidplaintiff'Sy 
fo being Juch freighters and proprietors of the faid gunpowder' as 
' aforefaidy and having made fuch afkrances thercfsi as aforefaidy 
wight not lofc or be dtprived of the benefit of fuch afjuranees : Tct 
the faifEdvea) d, 'not regarding his duty as fuih r.'^’”;er of thefd J 
Jhip or vefji'l as aforefaidy hut hegle^h-g the fait-Cy fid not go or 
fmakcy or coufc cr procure *0 be made and goncy Jucb voyage ns efore^ 
-faid with his f fid Jhip or \h'ljeiy hy accoiuinf;; to the direct, 
a,nd cuftonvary pailage, without davuuion or depntture from, 
\0eSir'_4efny'or hindrance in the fame, without a fufiicient and rea- 
'caufe for lb doing, but negledlcd and on itted fr> to doj 
■jvfmtl" bn "the contrary thereof, afterwards, and aftt r the f.iid fliip 
c:pr^yeflcl had fo failed and proceeded oa hcf faid intended voyage as 
bid, and before i’ne completed the fame, to wit, on, &c. hy 

^'r ■Vtoai - •« ^ 



i^tifhcient and rcaforiuble cauie wlmtfocvcr fpr fo ctoingy 
>and'(Icp?ift from and otit of tlie diredd, ufual, and cuftoniary way 

■ • -’1 -r.»_ '■ i»'‘j - el -' *u.. r.:,) .r t 


ry;«lbd 'Fa{rage iaaiid of the fild voyage from' the faid port of L. tq 
.b'||;-*aforefaid, xviih thjJald Jhip or veffA with the faid gunpowilef 
laid pjaintii^s'in and bn board (:>j the fame y that is to fay^ 
-K^'and out of fuch direct, uiiiai, and cuUonuiry way and pafage 
^^ri^lfhift'voyagc up and into a certain river called, ^t'c. and did then 
tlnefeunnecefldriiy', and without fu/Tjcient and reafonable caufe 
''"■fdtffo. doi'ngy ioiich and ^-c^y hXy in the faid ilver'there for'a 
'fjobg fpace ,pf ri'nie, to wit, fretm thence, until, and upon Ihe 
^^yven,tieth day,of, &c. j and although the faid Ibip or vefl'el did.'af- 
proceed and, (ail from thcptec on her faid iiitetided feyage^ 
||b^’L?^brefaid, .was afterwards,'^ind before her a^riv^l there, in 
'to wit, bn, ^c. (ffi by the violence of the winds and, 
caji upon n hanky and %as thereby then and there broken 
^i^^^M^^^^^'^^i'.h'tek<dy‘dhjointedi and wholly loft', and the faid gun- 
tbfe fajd plaintiffs^ do hden aqd being on board her as 
;b%}!l^W'as thereby greatly wetted, injured, damaged, and 
"jl^l^iled;;-whereby tfiey the faid plainpffs, but for fuch tic- 
‘i- pand'iep^rjffe of tKc f^id feip or yz^kXfrom and out of 

l(fudly'4jifna cvjiomary xuay and paf age in that voyaoe a{ 
^'^i^fffdj'ddndforfnd by reapn of her having Jo touched andftayef 
'fdif^cVfi^JpeJaU river calledy hyfe. could, might, and would by 
^jife,Jba||k^bpViSredapd cdjbp?U<;d.payme^^ of their damages* (a 



•MASTERS, &tf.ro»i:SfflPS»>ss:SSf}>T.Rd^ "■ ;■ 

|iy thein fuftiined byiTut^tt^^ thefm4 {i\ 

federal Huntings or policies of afftir&nce fo puP'm bmrd, ^faid fiip 

or vcjje! as aforefatd: Yet the faid plaintiffs in furtl^cr %, 

that by r^afon and means of fuch deviation s^d dday in ^hat voyage 

as aforefaid, and on no other account Whatfoever^'itbe fatdvin- of 

(urances, Toby them made on the faid gunpowder as. ifQrefaidjjbft* fefeirfr.tb^ «« 

ca.ne and were avoided and rendered ineffectual and of no.'^vailj' 

and the faid feveral underwriters or infurers on' thefe occafiohS be- WJ? 

came and were exonerated ai»d difeharged from all fum and fums of i 5 < 5 it 

money that would otberwife have been due and payable from tberr^V:t»!n,«tHirv»4^^^ 

under their faid feveral infurances for and in refpe^ of‘the/aidfdlS,4i’S, <'r|^«y'^| 

or damage fo fuftained by the faid plaintiffs as■ aforefaldf and in- 

confequence thereof, they the faid plaintiffs failed in the recovery 

of fuch fums of money in certain aCfions brought by them the faid 

plaintiffs againfl: the faid J. M. and J. B. as fuch underwriters, or 'j„ 

infurers as aforefaid, on the faid infurances fo by them made^as upon ..the 
sforefaid, without knowing or being apprifed of fuch deviation- 
delay as aforefaid, and were forced and obliged to pay, and did ^ 

fiCt pay divers fums of money, amounting to a large fum of 
to wit, to the fum of two hundred pounds, for and in 
the cofts and charges as well as of the defence of them the^fsid 
J. M. and J. B. of (uch adtions as of the profecution thereof by ', 
them the faid plaintiffs, to wit, at, ^tc. And whereas, thfe' laid 
KtKvard, &c. bcc, &c, ^Finift) this Count fame as the ift, cuffy '< 
omitting the parts in Italic, and inferting what is in margin,)'/ ./'■' ; 


LONDON, JJ. John Watfon and Richard Phillip, 
of the eftate and effecis of John Henry (Jentill, a bankrupjf,; 
cording to the form and effedlof the feveral ilatutes now in-.fptcd^n^^S'* ^ 
concerning bankruptsi complain of William Elyard being,■ 
far that “ and” whereas before the aforefud John Henry. 



faid,” in conUderation that the faid John Hepry Gcntill, .at .the | 
like” fpecial ioftance and requeft of the faid William had,;rfc«,% 
tallied and employed the faid William (he thd faid Willianr 
and yet being a fhipbroktr), as the broker and agent of him'^'yke- 
faid John Henry Gentill, to let to hire and freight, ia 

the faid IVilUmn^ to the principal oficers and commanders ffhis^i^^- .. 

jejiy’s navy^ a certain “ otner” jhipOr veflel ^that i$ tb;fay,^:^,i^iv^ 
tain “ other” fhip or vcffcl called the Maitba-L-ouifa-),''fbjr ce^&^^^^>^^^^ 
brokerage or reward therefore p.iyable by the faid f, H. 
the faid William for Ifis labour and trouhlt therein 

*< fvderation that the laid Williaav, as fuch bfokcr and,ageii|’d|r5^ii^^/.'\'f^^l 
“ Hid J. H. Gcntill as aforefaid, bad, under and by virtue' 

I'aid laft-meutioned retainer and employmeoti but in the prdp^^^ 

V name of ^hc faid William, let the faid laflr-mcntioned fliip 




SHCTAL-.—B-y 

tbo j^ylf^cipal officers or cofrimRmler< of his niajdfV's 
■,?VH3v.v;^ra&iii on behalf of his maje(ty,fur ccitaia hire and freight 
.ro4)fe therefore paid in bills of impreii, for lo long tnne as the 
\*5 laid'l:iit*thentioncd'ihip or vefiel {fjc^uld he coiilinucJ In his 
*‘ nipjcffy’s fervice,’’ he' the faid VVilltam undcrtcoh, <’nd theu 
' •atidth'CXff faithfully promifed the faid J.. fl. Oentill Ij kt to hn r 
/‘arid freight-, in ihe loane of.the fnlriH’to tbs primipi^i nf/ictrs 
-mdiomriwr^dtrs of his miikfiy's navy^ the fitid jhip or caul 

;fethat hc'thc fnd VVdham would regul.uly brtng or “ ami” deliver 
to** him’' the faid J. H. Gentill all fuch bills^of impreit as ‘‘ he” 
the-faid .Wiiiiam fiiould hereafter, “ from time to time,” receive 
Jro*n ibdjiiid principal cheers and commanders of l/i<: maiejly navy, 
for “ and on account ot” the hire and freight ahmefaiu” cf the 


faid jhip while Jhe Jhoidd coutiaue in hitmaje/ly'$ jlrvice, when and 



' "as aprejaid, aftcruards, to xvit, on the day and year aforejuid, 
^.iPdafoeeJaid^ in the parijh and ward a forefaid, vruler and hy vir 


dif'the faid retainer and employment, did let the faid fdp or vc[fc!, in 
:the name of the faid hViluaiii, to the principal ofcers and commanders 


'■;ff hhynajejif s navys for end on behalf f his moji-dy, in coufidera- 
'yiian'pf'teHain hire and fre<ght to he therefore paid s.i hills of Im- 



v'ihip oh'Vdiel was continued in his roaj<!fty^s fervice for a long fpacq 
fpt timeji. to wit, for the fpace of two years and an half next after the 
i'.i^aking'of the promife and undertalting “ I'h” al'.'reLi,-;; And 
'■^Ith^d'gh'iho 'inid VViliiatn, as fuch broker and agent ns afore'nid, 
during that time afterwards from time to inne receive/>i«j 
tl'C'ypritspip d cf leers and commanders of his nyuflys navy, fm- and 
gifeWf{o<^c;unt or thehirc and freight afortiaid, divers luikof impreii: 
■v|or divers turns ofaTJoney, in the whole aiv.ountug to a Urge fun 
."Of money, to witfthe fum of five thr ufiud poendsol iir-viel money 
;{.of(jIrcat Britain: Yet he the faid William, not legardmg his fud 
A*:iAO:^cufioncd” promife and undcrtalcing To by him made as 
ii^fore^id, but contriving and fraudulcbily mrending craftily and 
to dectiyO and defraud the faid j<<hn Henry Gentill before 
.''pffbecame bankrupt^ and'the f.id John Watfon and Jlicliarti, 



andyKichardi affignot's as'afotefaid, fince his bank-' 


except 

comt^aifi.and: tHTiiiting the words in Italic. T hree money; 

.Gentill btfoie he beeaiue bankrupt^ a'ndi 

iy;." .^ccoum;' 




:MMTEltSv EtJSBANfas, 

nr count for nnioncy had and recdved to the iife.pf: plafnjti^s af- 
fjgnccs* with feparatc breaches for rionpayihent of the money,), 

\ ‘ ' ys 



'l^urncr compkln of ,MiGhael 
Rolinan beinj;, See. io a plea of trefoafs oa the ca.fc ; for., that 


JOHN TURNER and 




v/beuMS at the time of ihe making of the agreement hereafter next 
meniionod, to wit, on thirteenth May A. D. 1760,, and . from the 
thence until and at the tiiite of the kizure and detention of the 
brigantine or vcdtl called the Catheriiuhereafter mentioned, they /r^'. 
the laid plnintilis were partners ;nnd joint dealers together in 
nerlhij) in the way of merchanflize, tnide, and traffic, and were tlur- 
ing all tlnit time joint ownois of the laid brigantine .or vefl’el called svas 
the khith'-rina, which laid brigantine or veiTel, at the time of the .... 
making of the faid agreement hereafter mentioned, was in parj^s. 
beyond the leas, to wit, at Amftcrdam in Holland; and the la ?4 
plaiuiifls being pai Lners and joint traders together as aiorefaid, and'"' ‘ 
i'o being joint owmers of the kid biigantmc or veikl, they the fiidi v 
pUintiiFs, on the faid thirteenth of May in the year atorelaid, at Am..*, hy' 
jrerdam aforefaid, to wit, at London, ^cc. aforefaid, atthsfpecial 
ind.ince mil requelt of faid defendant, retained and hired faid de*- L 
fendant to lerve laid plainlitTn in and on bo.ird and belonging to the 
t uJ brigantine or vellel as captainor maltcr thereof, a certain voyage, 
w'hich the Lid brigantine or vcliel was then about to make, to wif, 
from Ainltcrdam aforelaid, to a certain place there called, Monte. 

Chriili in the Weil-Indies, and fiom thence back again to Amller- , ■ 
d un . f Jiefaid; And it was thereupon then and there agreed,by and, ^ 
between the laid plaintiffs and the faid defendant, that the faid ,de> 
feiiilant iluiuld go in the capacity of captain or mailer of thafaid-. , 
b.igantine or vdlcl the faid voyage^ as lliould be further men*h ' 
t.oned in his ordei s, and that Cud defendant on that account fhould- 
be allowed the fum of hxty guilders Holland’s current money by,,,. ' 
the month, and moreover one piece of eight by the day during 
the days he fliould lay at Monte Chrifli; and further, in cafe the ;’,,^, 

Cud fhip with her cargo fhould not, be coniigned to a perrcin..or, ' 
perfons rcliding at Monte Curiili, whereby confequcntly .he Ciid.-h' 
defendant fhould have the management of the Cde and buying inof 
a new cargo, then, and in that cafe, the faid defendant lliOMldbc.. 
allowed, over and above the then already above*mfjntioned monthly ,,, 
pay and laying days at Monte Clirifli, to wit, for the faje bf the ,C 
faid cargo the two and an ha’f per cent, and for buying, in-a new, 
cargo the two and an half per cent.: And the fai.d agreement 
fo made, &c. (mutual ptomiles): Anil faid plaintiffs .furthbC Jay> 
that the faid brigantine‘or veffel .being loaded >vito divers ,^S!^ry- 
and merchandizes of the faid plaintiffs was by them after^af^S;^ 
wit, on the thirty-lirft day of May in the ye^Laforefaid, difpatc!tf^||| 
on her Cud voyage, and the laid plaintiffs then and there, 'to'wiLi;:,)|i 
on the fame day and year laft aforefaid,. at, Ac-alqrcfaid, ciuCM^r| 
to be delivered to the faid defendaht th'eir ultimate or4er« 
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Was to proceed in hrs Taid voyigey and how to regu- 
ff||[|^;;aftd'cbrtdu<^ himfelf itvhis faid voyage, to the tenor, purport, 
?)8:nJd'cffea'ffillow}ng, that is to fay .: ^bat the brigantine then iyiytg 



'Ha C^rry him ivith the firji fjveurable wind and weather out to Jea^ in 
i’’-4Yder to prof'ciite his voyage to St. Eujhtlus',and having there taken 
'thfonte winei^ according to the diretiions fent to Air. Johannes dc 
'Graaffe^ to proceed on the faid voyage with ali jpecd to Alonte 
' Chri/ii afore/hid ; and being arrived^ the faid defendant was to apply 
to' the fecrct.iry. Don Antonio C/omez Franco^ to whom he was coji- 
Jlgned^ and who^ as it was by the faid order alledged^ had orders to 
difpofe sf the faid brig’s cargo for the account of the faid plaintijfs^ 

. 'and'to provide the [aid defendant again with a carp of ovlAtc fugar \ 
as [con as that Jhould he "fj[fet:tedy and the faid hrigatuitu Jhottld be 
Jo haden^ hr was immediatciy, wind and zveathcr pcrsiutiing., to >e~ 
[turn from A font e Chrifti directly to Amjhrdam aforefaidy and par.. 
Atieularly. not to take in at Alonte Chrifti aforefmd any other goods 
ft'ban thofe which ftsould be fsippedhy the faid Antonio Gomez Franco 
for eccaunt of faid plaintiffs \ moreover not to take in any goods on 
[freight : And further., he 'was not to negleff to make probits at all 
'fipiacfp where needfuly and to write to faid plaintiffs by all opportu^ 
^ynities \ and that he was not to forget to cattfe the fatd Antonio Gomex 
.franco tofbip in the cargo twenty quarter cajks of fugar^ that faid 
X plaintiffs might not have the whole cargo in large hefjheads, which 
'■'■by the faid order was alledged would facilitate them in making the 
y fdschiratisn at AmfUrdam aforefaid j and that the [aid defendant 
to ehferve that upon his Jafe arrival in the Ferel he 'was to de^ 
[iidre; only from the IFef-lndiesy and particularly not to name any 
■lhla(e\ and to ufe allpoffbU care and difpatch: And faid defendant 
''Ihed'-and there,’ to wit, on fame dry and year iaft aforefaid, at 
'^London, &c. aforefaid, received of and fiom faid plaintiffs the faid 
r'prders lo delivered to him as aforefaid, and according to the faid 
’Csgrecment and his protnife and undint.iknig aforefaid ought to 
/ihave proceeded in and upon his faid voyage, and to have con- 
I'J^i.d^dfed'birafelf iri all refpe£l:3 agreeable to the fiid orders fo by him 
r^^cciYi^d>as aforefaid : And although the faid defendant afterwards, 
x io^iti' on firft of June in the year,aforefaid, did takt^on board a 
Vpilpt to carry and pilot the faid brigantine to the Texel, and after- 
to wit, dn the third of June in the year aforefaid, there 
'of another pilot to carry him with tjje firft tavourablei 
^I^Jn^ anid weather out to fea, in obedience to his faid orders fore^ 
Aforefaid ; and although faid defendant afterwards, to wit, 
d0-and year laft aforefmd, was with the faid biigantine 
there have profecuted his faid voyage to St. 
>^^^^rtaiiUs af4fefaid, according to his faid orders, and ought to have 
g^pfip'accordjng. fo the^, faid agreement and his promifc and under* 
>>!tikiiig afojicjai'd: the faid defendant, not regarding his promife 

y'ndcrta^cmg aforefakli' but contriving and fraudulently in* 
\ ■ ' ■ tendincr 
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tending crartilv and fubtilly to deceive and laid jplain*;* 

tiffs in this benalfj he the faid defendant did riot.^ ; 
•gi»t-out to fea profccutc his faid voyage to St. Euftatiu$ afprefaid, ' 
according to his faid orders and inftru^ions, and according, to the ' 
form and effedl of the faid agreement, and of his promife arid [un¬ 
dertaking aforefaid, but tlierein wholly failed and made default j 
and on the contrary thereof, he the faid defendant, with the 
brigantine, inftcad of profecuting his (aid voyage direStly tp ' 
Effftatius aforefaid, as he ought to have done, afterwards, to 'wit, ", 
on fame day and year lafl aforefaid, and for a long time, to ' 
for the (pace often days then next following, direifed and fteeri^," 
his faid brigantine or vcflel for and towards Mount*s Bay ih thj^ • \ 
county of Cornwall, and there, near to and off^4o^nt’s Bay afore-i-' 
faid, hovered with the faid brigantine or vcffel for a long time ip 
Older to break bu|k and to unload out of her certain cafks of . 
brandy and other goods or mercliandizes wliich the (aid defendant' ' 
had before then wrongfully and unjuftly, and unknown tofaidplain* ■ 
tiffs or cither of them, clandeltincly received, and caufed to be re-,'- 
ceived on board the faid brigantine, in order that the faid cades of; j 
brandv and other goods and merchandizes might be run andfm'ug-,, V 
gied from and out of the faid brigantine into this kingdom, and , 
during that time did break bulk and ifnlo.ad, and caufc to be broken - 
bulk and uploaded, out of the fud brigantine, the faid cafks of, 
brandy, and other goods and merchandises, into a certain boat Oit;- 
the high fcas, near tp and off Mount’s Bay aforefaid, for the pur- 
pofc aforefaid; by means whereof the faid brigantine and the whole 
cargo of the faid plaintiffs, oeing of the value of two thoufand 
pounds, were afterwards, to wit, on the twelfth of June in the 
year aforefaid, feized and taken by'certain officers then belonging ' 
to the cuftoms of our lord the then and now king of Gtea^ 
Britain, and carried into the port of Scilly in the faid county’'o? ’ 
Cornwall, as forfeited, and was kept and detained as forfeited for 
a long time, to wit, from thence hitherto, and plaihlciffs hav^;v 
thereby wholly loft the uid brigantine and her cargo'i and’thpv; 
whole benefit, profit, and advantage of the faid intended voyage,,''i 
and have been put to great charges and expenccs in and about, 
their endeavouring to recover their pofleffion of their faid,brjgjin* .;- 
tine and cargo, aiid to obtain their releafe and difehargp (Vcith'thd^ 
faid fclzure and detention, to wit, at London, Sic. afofefaltL / 
i[ Add a Count for money laid out; another for money, had.and re-' ;. 
peived j withcondufton to tbofc Counts.) 

‘ ' Draivn By Mr. WarR^ST.' 
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LONDON, towiJt. Francis Henry Shepherd, ' 

field,and Henry Crutchffeld ppritplain of Ri Baftoii 
in a plea of trefjwfs on thp cafe, §tc.; for that whPfeas th$i:;foi|c|,l 


^ Ihlp, againft a thipbuiWer, for not repairing [and- r,C'ddwering her iwitbin 
a reafonablc reward, according to contraii, wheleby thc.l>?came unfit for 
a/iloaded, the goods and (lores damaged, the voyage and infu^nce Icift,- 4ii|d tht jp^tl 

tootra<led for to be brought (ro«i abroad loll by ceafon pf the aheradon 

Lvi . ' .1 - , • • .1 . . . 
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ovvne-es ^r.cl prcprictctsthc-ccof) of a certain ftip orvdicl formally 
ealted the Hope, but novV the Oiium TercUinthina, then bcin.f 
in a certain dock of the faici defendant, fitnate at Id'nehoufe in 
s tite county of iViicidleiex, and which fdd (htp or vtfi’el was then 
@n,J there intended to be font upon a certain vv»yagc as funa .-i> pofV 


but then an<i there hood in need of certedn repairs and addi- 
- tiijnSjto the fame (to wit, of eijrtain upper works to the lame, and 
' <i{ being fheathed with copper, and oiherwifo repaired) ; and t!io 
faid defi^ndant, then and there, and at the time of the tnaLinj/, the lire 
Ht'Crai promirr’s hereafter inenticncJ, wa:; a fnipwri .dit and ihip- 
I'uiider; atul thereupon after’wattb, to wit, on the d-iy and yerr 
..afortraid, at L. aioniliid, m the yiri'ii a id ward aforcfaid, in ton- 
iidcraiion that the faid (]■] lintihs), at tlie Ip clal iidhincc a.ui im- 
h.oueliof .thcl'iid (defendant), vvtAiIdemploy inn. the fasd ((k-fendant), 

, • fo then and there being a (Inpwiuyit r.nd dn.p'ouilder as 4jrorvr.'.!,:, to 
fuch repairs and additions to th.c laid itup or veflhl as ; fon> 
", laid, for them the faid plainiliis, as fuch owners and pr<:pric't'.,(s of 
y the.'faid ihip or Vefildas aforefaid, he the i.iid defendant uj..k'i-i('.n.l>, 
«^‘»nd then and there t.dihduily [irtxni.kd the laid p!a;:»ciri:, Lo make 
fuid repaiis and adiiiuor.s in about ihirty days then r.c..: h:U, \v- 
.'I'ilJg, and to complete the f.unc in the bell m-.nner mid U[inr:..e 
.nuidli: rcafonabie terms, and upen tne comp’.etion thereof to reJ •- 
JiV^er the laid. lUipor vefltl to the hud plaintins from and out of fd;i 
a; iiforcfaid dock I'o repmrcvl as afereliiid, and fal'ely ajui e..rc;nl!y ; 
.'iaAnd the CiidpfaUitids in further fay, that they, coniidniy; in rhe 
h^£^i4,pfomife af)d undertaking of tint laid defendant, did, 

I'lon the day and year aforciiild, at L. aforefaid, OvC. em.plov 
i'fi'iinj): the {iiid drifcndant to make fuch lepairs and auaitioiis to me 
"74*^14 flvip pr vpft’el.a,s afdrtfuid j and although the laid Kohoii li.-d 
,.:^:9;ft^rw^rds mrike fuch repair? and .idditions, and did aftervvar)b u-- 
);‘:\4ef*ver tile faid flnp or veil’cl to the faid plaiutjffs and fr<K 
^ ont of his aforefaid d./ck: Yet the fahl Robeit, not regaidi 


' 1,0 


iiv’^ ms 


pVpmife ^id .undcffiking'fo made by him as aforcf.ud, lutt coua 
'jktfivin|jl^nd;iruuduler,i!y intending craftily and fubtilly to deceive 

platatifiis in behalf, did not make fuoli le- 
y: pai,r?.\4^ additions ro the iaid (hip or vellel as aforefaid pi abiuc 
C.Tbirty'.days next after the making of his laid proinife and un icr- 

the fane in the bell manner.and upon tlia 
liable.lartn's, ,»ror upon the completion thereof redeliver 
ti) the faid plaintifls from and out of his afocc'' 
Jirpired as afccclaul, alid fafely and carefully (al- 
.r),-£hbd«&ktO-f)4s/oi'in. bis £ud prpunfe and''undertaking he fiie lidtl 

.li. 1 m, 

jjforcf'idj j baton tin con- 


fretjiiehtiyyi'cqnuil.cd by 
k'wat,l^..afbrfcf?.idjrii t^'pafir^ and wai;u 

^ * 4 f * 1 ^**>t» ' 4 ,Vk w* /‘s.i f « t t.r.ykk 1 v..v. 
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t'.h'.l cxpiriuton of a much larger fpace of tiffte thart 
twv>,thc time of making )iis ^forefaid protnifeand unJcftifcing^ XO- 
wit^ until three months over and beyond thirty 'days itbr^ tbe 
niaking’ of fuch prornife and undettaking^ 'and did alio «?hrhplet;j 
the fatne, and particularly the faid ftiCathing of the faid jfhip of 
velleh in a very bad, cartlcfs, negligent^, injproper, and lihivoirk* 
manlike manner, and (o ab tu fender the faid Hrip or ydfel lealfy* 
unlound, and unfit for fea, and did alfo do and perform fiich re-* 
pairs and additions to the laid fhip or' vclfcl upon very unrealpniy, 
able and extravagant terms, and lo as to put the faid plaintiflTs fo., 
Tji uch 1 argt r and greater expenccs than were needfary or redfoii" ' 
able, and in the redehvt rv of the faid fliip or vcflel to- the' faid 
phiindirs from and (■<ut of his faid dock as afdrdaid, to wit, o;l 
tiie ((Hjiteenth day of jariuary A. D 1786, by himifelf and bis 
fervanC', behaved in fo negl* and unfldlful a manner) aiiJ took ' 
I ) little a'd (uchj^ad care of the faid (hip or vdli i, rhat the faid 
fi!p-r<r vcfl'd vias in the laid r -.ielivcry and re;r,ovai thereof front ■ 
and out of thcfdd dock, and k.r want ofd'iOkand [sroper care had ' 
fxil! on ihat occalson, gieatly fhakon, bijl;>,cd> disjoinicd, hldkdn,* 
dam ’g'-d, and efberwilc injured ; and in coni, rjnence of her being.' 
{'•> ff.ir!ovi..i and d.livered irorn and out of tne faii dock as atofe- 
,inc; of the laid dama;//.’ io done to her on liuit occafibn'as 


np'.' 




afortfiiJ, and cf the unfisiliul and impropfi manner iti which' fhe 
w.e' fo fheathed as afori-faid, tlie f.nd Ihsp or vofiel fliipped and 
took in water in fuch abundance and in inch quantities,'uiid'l^* 
Came and was fo leaky, unfound, and d,uii,>gcd, .»s to bealtogetliftf, 
unlit for and wholly difabled from proceeding to fea op her afurtl- , 
hud intended voyage, or upon any other voyage whatfbevef 
win I 
laid 
vd 

on board her for the f.»id intended voyage, and to take and Convey 
the laid (hip or vctlcl back a'> lin into the faid dock of the laid ',!&-■ 
fendar.t, and afterward'^ remm. cd into certain other docks, in one 
of which lai'l docks (to wut, in a cerfnin dock c.illed Greenland 
Pock) rhe ibid Ihipor v. ih-l ilili rcriiains and cor.tinucs, founfound, 
damaged, and unfit for le-^ as afor^-faid, and otHtrlc or 00 value. 
whatfoevLr, as the fame will alway-- hereafter he, rerjiaih, apd con¬ 
tinue; whereby and by rcafon of whi^.h faid fever..} prcmi!v 5 ,the,frtiii 
Ihip was hmdcrcd and prevented from performing her faid ihtchdcd 
voyage, and wdioliy lott the fa r e; and the ibid plaintiffsntlo therC'* 
by, ami by rcafon of the faid feveral other premifes aforefa^V left 
and vi'ere deprived, and liavc loft ..nd been deprived,'of all oehVht 
and advantage that would have arifen and acerded to them ffoiti 
the fiid voyage, as well homeward 'as d'utiVard,.,iind 
future voyages with the laid Ihip of vefTet, and cct'uin i)ijfurdh€^|^ 
upon the f.nd Oiip and goods fo' intended to bc carried 'iS$ 

aforefaid, an<j thcntofoie made by the faid pkinflffs at'a,great dnd 
confiderahle expcnce, under tho idea of her going and perforn^th'g 
her laid intended voyage, became and were iaeftcdual' itiU cfifi ikv' 
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^^Sivail^ar^ faid ftores and goods fo by them pfovided for her faiot 
.,;*w|^ard bound vopge as aforefatd, remained, and were and W? 
been apd ilill are Jeft in and Upon theif bands unfold and undtf- 
■ pofed of ; and they have, in confequcnce thereof, and of the faid 
'^bods not being fent upon the faid intended voyage, bebn at a 
great expente in the removal thereof from certain places td which 
filhe fame had been and were conveyed for the puipofe of being 
^loaded arid put on board the faid Ihip, and the faid Itorcs and pro- 
Were greatly wetted^ damaged, and injured, and many of 
>, them vgere wholly fpoiled ; and the faid plaintiffs have alfo been 
-and were forced and obliged to lay out and expend a large fum of 
' money in and about the taking the faid fliip or vclTcl into dock 
again as aforefaid, and there taking care of the famcj and will hcre- 
, after be obliged to bear and be at further expence in and about 
;.the future care and removal of the faid ftiip, and alfo have been,' 
;:and ftiU.wiU be, confiderably injured and damaged by not rccciv- 
.'iog, within the time in which the fame would otherwife have ar- 
ktiVed, . a certain othef cargo of goods and merchandizes ordered 
^ aTO bbntraited for by them the faid plaintiffs, to be brought home 
their faid fhip or vcff el, being obliged to take and accept of fuch 
wbhr^'ptttfuant to their contradt for the fame, the luaikct and value 
i'ljpf-mch |iargo being now confiderably reduced and lowered, and fo 
^|iitely to Continue, to wit, at London aforefaid, in the parifli and 
jWatd’aforefaid. V.Lawes. 

Simon Coley complains of Samuel Green 
the cuftody, &c. of a plea of trefpafs on the cafe, &c.: 
, defendant, at the time of the making ol the pro- 

.undertaking of defendant hereafter next mentioned, was 
' ma^r pf a certain mip or veflcl called the Charlotte^ vvliich faid 




?fl(|9Ut,;ojproceed in a certain voyage from thence to the port of 
wit, at L. aforefaid, in parilh of St. Iviary-lc-' 
ward bf Cheap ; and defendant (o being mafter of the 
fiS^* 4 ^M*^rtncntibned’* fhipdr vefiel as aforefaidjand being about tb 
tbefaich “ laft-tnciitioned” voyage fvith the faid pip at 
i*^|'^W, d^etofore, tri wit, on the firlt day Of June A. 1 >-1775,- 
Providence aforefaid, that is to fay, at L. &c, 
conikleration that plaintiff, at fpecial inttanceand re- 
■^‘■'^'ofiaefendant, .f^'bad pljd”^ pafnato him detendaru the 

btv^-.W w. L' _ . 


/e^ty guip^^vihat ii to iay, the fum df twenty-one 
Great Britain, he faid defendant under- 
and’''’,tbfere faithfully prorqifed plaintiff'that he faid 
‘would c^fry and convey . plaintiff, and. divers go<jds, 
mdjehandiaes of ptaimiff in the faid laft mtiuion- 
®M^r£K$ror!‘;V€ffel, whereof he defendarit was mafter as aforefaid, 

f:-r ‘ . ... 
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from the fald place called New Ptovidenee iii America to the port - 
<. aforefaiJ, that is to fay, at L. &c, aforcfaid, and during the 
lard voyage would fufFcr and permit plaintiff to have aodipnjby 
the ufe of the cabin of the faid (hip as a cabin pajfeng^r, an^ in 
tJye faid flnp: And plaintiff faith, that he. Confiding in the premife . 
and undertaking of defendant fo by him made in this behalf asla,(t. 
ttforefaid, did afterwards, to wit, on the fame day and yeafi at Nevf c. 
Providence aforefuidy that is to fay, at L. afore faid, pay, to faid. ■ 

defendant the faid fum of twenty guineas, that is to fay^: ike; fata- 
fum of twenty-one pounds of lawful money of Great Britain, far tki. ' 
pnrpofes aforejaid', and although he faid plainiif, inpurfuanct of the - 
faid promife and undertaking of faid defendant by him in this behalf .^ 
made as aforefaid, did afterwards, to wit, on the faid firft day of 
June A. D. 1775 aforefaid, at New Providence aforefaid, that is , 
to fay, at L. &c. aforefaid, with his faid goods, wares, and mer»- f 
chandizES, enter and go on board the faid laft-meutioned (hip ot, 
veffel, whereof defendant then was fuch nrrafier as aforefaid. Its ' 
order to be carried and conveyed as laft aforefaid j and although':' 
the faid (hip or veffel, with plaintiff and his faid oouds^ -waresf 
and merchandizes, did afterwards, “ onboard the fame,”tO 
third day of June A. D. 1755 aforefaid,. at N. P. aforefaid,. (ct 
fail and dcpaitfrom the faid place called N. P. on her faid voyage 
to the port of L. aforefaid: Vet pluintiff faith, that defendant, not 
regarding his faid promife and undertaking fo by him made in this; 
behalf as aforefaid, but contriving, &c. did not, during the feid 
voyage, and during the time plaintiff was and continued on board 
the faid (hip, fuffer or permit him plaintiff to have or enjoy the ufe ^ 
of the cabin of the faid (hip as a cabin paffengcr of and in the faid V‘ 
fliip (although to perform bis promife and undertaking fo byhtiit;, 
made in this behalf as laft aforefaid defendant was requefted by 
plaintiff afterwards, to wit, on the twentieth day of July A. D*; 
I775 aforefaid, and often, to wit, at L. &c. aforefaid) j but dc^ - 
Cendant did aftcrwaid;., and whilft the faid Chip was proceeding on ' 
her faid voyage as aforefaid, with plaintiff, and his goods, wares^ 
and merchandizes on board the fame as aforefaid, to wit, on faid 


twentieth of July A. D. 1775 aforefaid, &c. forcibly drive aiid< 
put plaintiff out of and from the cabin of faid (hip, and did theii ii’ 
and there, and from thence for and during all the "time tliac'plain-.:! 
tiff was and continued on board the faid Slip, n ee for the ffpav<?\i 
of two months then next following, to wit, at L. afpre&'fdi vj 
wholly refufe to fuffer or permit plaintiff to ufe or enjcfy'the faid 
cabin in any manner whatf'oever j by means whereof plaifitif^V 
ing all that time, \vl’ol|y loft and was deprived of the iifc atfd 
nefit of the cabin of the faid (hip, and was and is.othervvife gready^ 
injured and damnified, to wit, at London, afofelaid, in 
and warcTaforefaid. (Add a ad Count, leaving out what is m 
lie, and inferting what is within inverted commas.) 

C.' R«-nnin&.t,0|I,4| 







___ lb icc. A.I>. t 783 » at L. afore 

‘J^^^friKh of Sr. Mafy-leiKow in the ward of ChcS^'Tii 
the'ftiiid W. at tbe fpecial inftance and requeft 
.would enter/ himfelf and ferve as chief mate m and 
•^j^'Ijibarl^V certain <hip Of veff^^ Broad Oak, whmcf 

was then and roatfer or commander, during a 
wh->‘a^ vo3fa<;e from the port of London to Hof- 
England in North An.crica, and horn thence to J:- 
lh« and from thence back again-to the laid 

:p,«^ft'GfJ..ondo»V‘W the fud ihip or vcl.cl was then about to 
£ak^,.¥c the fuidT. then, and there, that is to lay, on the day 
jifid- yeaV Aforclkid, at L.-aforefaid, in the parifh a.nd ward atorc 
i^fdv undertook atid faithfully pre-mded the ftid ^V. to pay Imn .u 
r^d^fteV the rate of three pounds'ten ftiiilings Vei ling a month 
^,i‘<^)lfg4he faid voyage: And the fdd William in ta^t fays, mat 
i^ieir'Ure ntaking of the find promife and undertaking of the Lid 
oMvNc. the faiddhip or veiid fet f.;) and proceeded on 
intended voyage, and did afterwards, to wit, on the 
'M^l^ft?tthday ofOftober in the year of Our Lord 17^4, funlh 
■^^p^plcte the famej and that he the Lid VV. cmdidiiig in uv: 

irndertakirtg of the Lid T. fa by him made as 
after the making.tbcrei'f, to wit, on the day .m.! 



that the Lid fhip or vdlcl let lad on her laid voyage un- 
|f.lfi4fie':fdi'd' lliip or ve.Ocl arrived at Jamaica in that voyrge i^aatl 
^iplficithe fjid W. was always ready and vyilling, and Lfilred 
corrlinuc in and on board the fiid Utip or vilLi, and 
thc'fcU. in the rapacitv aforcfiid for atrd outing tlrctf'il- 
i'j'cilof tbe, liiid voyage ; Yet ine Lid VV. in fa£t further faitii, that 
ihen being fuch ir-alkr or- commander of flic laid 
Keitel as':! fort laid, wr-uld not petmk or fuiici him the uui 
/ilfeiilhirn 'to vemr.-n and conviinic on bo.ud the laid Ihip or vrlkd, 
C-ijakWhiilt the faid Blip cr veilcl vv>o m jumaira afcrclaid, to wit, 
A'« 5L- i7h’4> wholly reb.led lo 10 do, anc their and theit, 
^^Vtpibrat'ahydaxbdL rcafonaile, or probable charge whatfocyer, arid 


aforefaid lervice therein, to.4^tt, at, occ, and af- 
n^^?j^^ifadand proceeded ft cm Jamaica atorefaid fof the laid 


fM^fejdrgb lum^fiWpTicv, wit, the fum of fortjr pounds of 
®SSil,WOfte>' pf^^atiBritadn,being, at and after the rate of three 
Wf^Hb^lVilerling a m&nth during. the faid voyage; 
' 1 ^ .aftcrw.ards,, tp wit, on,'.^c. A. D. 1784 
'%&>M,.atX,qttdori.‘4forefaid, iii.the parilh and.:whrd aforefaid, 
thq faid'X* Wt t-ega^diris his faldjrjpinife and un* 
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iJertakin^ 0> by him made as aforefnid, but contriving and fraudu- 
IcTidy intending c-attily and fabtilly to deceive and defraud the faid 
in this behalf, hath not us yet paid him the faid fum of 
foi cy pounds, or any part thereof, although fo to do the faid T. 
was rcqncllcd by the fnj \V. aforefiid, to wit, on, &c. and often 
afterwards, at 1^. afoi cfaid in the paiilh and ward aforefaid, but he 
fo to do hath hitheir.) vvltollv refufed, and ftil! doth refufe : And 
fl’.c fiid'IV. in faft fiiither faith, that by reafon of his being fo 
difrnified from the I lid fijip or vedei as aforefuid, he the faid Wil¬ 
liam loit the oj'poi tuniiy^and beiKnC of a fpeedy return to Eng¬ 
land in the {'aid ihij! or veriei,.iir(d aU other advantage that might 
a.id '-vonld have aufM and accinod to him from his continu- 
ii.g on boanl the *' 

Eid 

time, and uliiPM'Jy leturn to Kn;i'arid at a confiderabie cX" 
pence in another and Cii'f'n' nt V' li',.! tlian tlie (aid Onp or vefiel 
iron) wliloh he v/as .'■> difoiii'ao by t!ie htid Thom s is aforef.iid, 
to wit, at jKmdon jl'/icldd in th'; pnirn and vvaid aieaef.i.d ; And 
vvhc:easlicrcto!ore,r.i\v it, on,&e. hi 11 above-inentione l,atL alore- 
fii i in the pu! ii'i) and \va J .if.iei.ud, in conlideratioi fiat the faid 
"Wiliia.iK at tlie 1 1 


aui {nip or v 
,1- 


li 1 during the remaining of the 
! '11 


wvs ol'M t'> roiiTWvje in for a long fpacc 




i-.; 


ill -ance .nid r 'qiii, 1: of the fiiJ 'P. would 
ill"! rnate i t and on boaid a certain 
other tloji <'i vthi) c ilied oh'.- }>ie*o! ij.ib, wh.-reof the i.»id 

h 'n -ti-.i ill, n; rii,rd. c or eoinm.iod. r, doring a certain cither 
ii'o' hi r vi",. 


VMS tlii'n and il\ 


vov. 

Li- 

from thence back a_ 


_ ■, to wit, 
to IJollon .ih’ 


i'on the port ol Lond’’)'! afore- 
i..<d, and iiom thence to f nriatea afurefaid, and 
liii tu ti.e l.ii'l port oi L-';-,don, wdiicii the 
. (ii -'i was risen about to make, at the 


jdte of tiirec p-oiiiid^ teii fhillings H,.rlirig a n'f.ntli, he* the fdd 
'rhomas then an,! tHi-ie, that is to fay, on. i-Ci. at Ij. aforef-.id 
iti tile p-irii’n .ind v,aid .CciiLi..iJ, undv'itorrk and ihiuiifnllv pro- 
nnled tlic faid Wddiam, th ,t he flie (aid Thutf,.-.'; wot,id conimue 
him the (aidi dltain on be iiu t!',e I nd jhip nr vcliel in tlie capacity 
aharci.ii !, ior .md duti.ig tiie wh'-lc of the la d y''v.p>,e; And ths 
faid William in fact fees, tii.it ait,r the making of t!ie faid luft- 
memfiaoed prorinf: and iindei raking ol the I.d.d T. to wit, on, 5cc, 
the fanl lall-niciitioned fliipoi vcliel fet fad and proceeded on her 
faid intended voyage, and did alterwatcls, to wit, on, iSrc. fini/h 
and complete the lame j an 1 that although he the f.rid AVilliaui, 
conHding in the faid promife anil undertaking of tlic faid 'f. fo by 
hirn made as afoirfaiJ, did, alter the making thereof, to wit, 
on the day and year liril ahovc-inciitioned, enter himfedf to forve 
and did accordingly lerve in and on board the faid laft-menrinnedi 
ihip or velfe], as eiiici mate thereof, on that voyage, from the time 
that the laft-mentioned flilp or vefl’cl fet fail on her faid intended 
voyage until the fame fliip or vefFel arriv'cd at J.aniaica on that 
voyage; and although he the faid W'^. was always ready and wil¬ 
ling, and ofTered to remain and continue in and on board the 
faid Kalt-mcntionctl fhip or vellel, and to ferve therein, in the ca¬ 
pacity aforefaid, for and during the refuluc of the faid lafl- 
jnciuioaed voyage; Yet the f.nd William in fail further f.iitb, 
VoL, II. 13 b ihai 
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that the faid Thomas, not regarding his Lid laft-mcntioncd pro- 
mife and undertaking, but contiiving and fraudulentlv intendii^, 
craftily and fubtilly to deceive and defraud the Lid William iiffhis 
behalf, did not continue him tiic faid William on board the faid 
laft-mcntioned fliip or veflel in the aforcfaid capacity of chief 
mate thereof, or in any other capacity, during the whole of the 
faid laft-mentioncd voyage, but wholly refufed fo to do; on the 
contrary, he the faid William faith, that during the Lid laft-men- 
tioned voyage, vvhilft the faid Ldt-mentioned fmp or vefi'el was at 
Jamaica as aforefaid, to wit, on the faid tenth day of July in the 
year of Our Lord 17S4 aforefaid, he the faid T. then and there 
being fuch mafter and commander of the faid laft-mentioned Chip 
or Veflel ns afoiclaiJ, without any lawful, reafonablc, or probable 
caufc whatfnever, and againft the will of the faid W. difeharged, 
difiniflcd, and expelled the faid William from on hoard the faid 
laft-tnentioned fhip or vefi'el, and from his aforefaid fervicc there¬ 
in, to wit, at L. aforefaid in the parifh and ward aforefiid, and 
afterwards fet fail and proceeded from Jamaica aforefaid foi the faid 
port of London without him the faid William ; whereby he the 
laid William loft the opportunity and benefit of a fpeedy return to 
England in the faid laft-mcntioncd fnip or vcffcl, and .ill other ad¬ 
vantage that might and would have arifcii and accrued to him 
from his continuing on board the faid lart-mentioned fhip or veftid 
during the remainder of the faid laft-mentioncd voyage, and v.ms 
obliged to continue in Jamaica for a long fpace of time, at.d ulti¬ 
mately to return to England at a confiderable expcnce in an¬ 
other and diffeicnt veftcl than the faid fhip or veflel from which he 
was fo difmified by the laid ' 1 '. as laft aforefaid, to wit, in L. 
<»/- aforefaid in the parifh and ward aforefaid; And whereas the faitl 
^^forwage*. T. to wit, on, ic. was indebted to the Lid W, in the f'lim of one 
hundred pounds oi like lawful money for the wages of him 
the faid William before that time due and owing, and pay¬ 
able from the faid T, to the faid Will'am for his fcrvica be- 
foie that time, and at the like fpeciul inflance and rcqneft 
of the faid Thomas done and performed as chief mate in and 
on board a certain other (hip or vefiel called the Broad Oak, 
whereof the faid T. was mailer or commander; and being 
lb indebted, he the faid Thomas, in confideration thereof, af¬ 
terwards, to wit, on, &c, undertook and faithfully promifed 
the faid William to pay him the laid laft-mentioncd fum of 
money when he the faid Thomas fhould be thereto afterwards 
requefted: And whereas afterwards, to wit, on, &:c. in con¬ 
fideration that the faid William, at the like fpecial inflance and 
requeft of the faid '1 homas, had before that time, by himfelf and 
his fervants, done, performed, and beftowed other his work and 
labour. (Proceed to the end of this Count, and then add another 
Count for meat, drink, an<l other ncctflarics; money laid out, 
expended, and paid.) V. Lawes, 

N If. The fliip UiKd from the port of thevcnuefhouWbelaid in Somerfit,where 
Briflol. thr plaint ff enurtd, andfrom whence the 

iiju As this it a fpecial Count, wlittlicr fliip faded? or, is the venue immaterial? 
■eteflTary to Uy the f^il flriilly; at if fo, 

LdNDON, 
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LONDON, to wit. P. M. a<Tainft R. M.: for that whereas 
'l-:e the faid plaintiff, on, Ac. at, &c. had in his pofleflion on 
board his fliip in the river of ‘’1 hames, in London aforefaid, a 
great quantity of coals, to wit, three hundred and fourteen chal¬ 
drons of coals, for the falc of which he had bargained and con - 
traiTlcd with A. B. C. D. and E. F. at and after the rate of thirty 
fhillings a chaldron, provided the faid coals were forthwith de¬ 
livered to the faid A. B. C. D. and E. F. from on board the faid 


tiicfuiiof a cap- 
r.i-n of a fliip; 
again fl a ccali- ^ 
for re- 
fufjng lo unSoad 
hill fiid Ihip or'‘ 
the coal* there-; 
in, according ta'- 
an agreement,,;. 


fhip; And whereas he the faid plaintiff, at, &c. at the fpecial in- wherebylie wa* 
Ifancc and requeft of the faid defendant, retained the faid defend- 
ant (being a coalheavcr) to unload the faid coals front on board t",^ coJs"*^aodi 
the faid Ihip, at and after the rate of one (hilling and one penny was aifo other-i.v 
a fcore chaldrons thereof; and in cnnfideration thereof, he the faid wife much ctanwv 
defendant afterwards, to wit, on, &c. at, he. took upon him- r.nied. 


felf, and then and there faithfully promifed the faid John, 
that the faid defendant would forthwith unload the faid 


coals from on hoard the faid fliip of the faid plaintiff; and 
although he the faid defendant afterwards, to wit, on, he. at 
Ac. did unload a part, to wit, fifty-eight chak’ions of the 
laid coals, from on board the faid fliip of the faid John,, ac¬ 
cording to the form and effeft of his faid promife and under¬ 
taking; and although he the faid plaintiff afterwards, to wit, 
on, &c. at, he. requefled the faid defendant to unload the re- 
fidue of the faid coals from on board the faid fliip ; Neverthelefs 
the faid defendant, not regarding his Lid promife and undertaking 
in form aforefaid made, but contriving and fraudulently intend¬ 
ing craftily and fubtilly to deceive and defraud the faid plain¬ 
tiff in this behalf, did not unload the refidue or any further pait 
of the faid coals from on board the faid Ihip, according to the 
form and efledt of his faid promife and undertaking, but negledicd 
and refufed fo to do; by rcafon whereof he the faid plaintiff loft 
the fale of the faid refidue of the faid coals at the ftatc and price 
aforefaid, and was forced to abate and did abate of the Lid price 
lixpence a chaldron thereof, and v/as alfo put unto apd fuftained 
great expences in and about the unloading and delivering of the 
faid refidue of the faid coals from on board the faid fliip. And ad Count, omiti* 
whereas he the faid plaintiff afterwards, to wit, on, &c. at, he. tmg the lofs 
at the like fpccial inffance and requeft of the faid Roger, retained 
and employed the faid R. M. to unload a certain other quantity m 

coals or the faid plaintiff Irom on board a certain other fhip ot 
the faid plaintiff in the river of I'hames aforefaid, for certain 
wages to be therefore paid by the faid plaintiff to the faid defend¬ 
ant ; and in confideration thereof, he the faid defendant afterwards, 

W wit, on, &c. at, he. took upon himfelf, and then and there 
faithfully promifed the faid plaintiff, that he the faid defendant 
would forthwith unload the faid laft-mentioned coals from on 


board the faid laft-mentioned (hip; and although the faid defend¬ 
ant afterwards, to wit, on, Ac. at, he. did unload a part, to wit, 
fifty-eight chaldrons, of the faid laft-mentioned coals from on 
board of the (aid lail-meniioncd Ihip of the fai<i plaintiff, accord- 
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ing to the form and effeiSl of his fiid laft-mentioned promifc 
and undertaking; and although he the faid plaintiff afterward^,, 
to wit, on, 6tc. at, See. requefted the faid defendant to unload the 
rcfiduc of the f.iid lafl-mentioned coals from on board the faid laft- 
fnentioned ihip : Yet the faid defendant, not regarding his faij 
laid-mentioned promite and undei taking fo made in form aforefaid, 
but contriving and fraudulently intending craftily and fubtilly to 
deceive and defraud the faid pl imtiff in this behalf, did not unload 
the refiduc or any further part of the faid laft-mentioned coals 
from on board "the faid laft-mentioned fhip, but wholly neglc6fed 
and refus'd foto tio, to the damage of the faid John of ten pound s , 
and thereupon he bruigs his fuit, &c. 


ij^laiatlon a- 
*^inH deici’clant 
Sir ftowing 

t ols, ammu- 
(Son, See. in a 
■‘ihipkttoliei ght 
■ plaintiiF co 
';jiit!fcntlant for 
j^i^Crnmentfer- 
in an im- 
liropcr, unlkil- 
y^l, iinti unrea- 
ifpoahle manner, 
^uod plain- 
Jiiip :i3 
utly Jnjii/cct. 


LONHION, to wit. John Julius Angerftem, Thomas Lewis, 
and James Mather, compljin of John BoJdiiHton, cfqijire, being, 
&c.; for that whereas the faid plaintiffs, on the fourth of .Septem¬ 
ber 178a. were owtuTS and hvvfully poftefl’ed of and in a certain 
fhip or vcfttl called the Juliana, with the tackle, apparel, and fur¬ 
niture thereunto belonging, of great value, to wit, of tlie value of 
pvjuii'Js, ot, Sic. to wit, at London, cic. *, atid the faid 
plaintiffs# fo beii;,: owners of the fiid ftiip or veffel called the 
juhana, w'ith the tackle, apparel, and furniture thereunto belonging, 
afterwards, to wit. on tne foudh of September 1782, at, &c. in 
conilderation Thru ihe faid pi iintilf'^, at the fpecial inftance and re- 
quc'ft of the laid J. 15 would let to height and to hire the faid fhip 
called the Julian.!, to be employed in bis majefty’s fervice, and to 
be under the oiders and diredtions of ium the faid j. B. for cer¬ 
tain freight to be therefore pan! to the faid plaintiffs, he the faid 
J, H. aliumpjil th.at all Inch aminuniLion.' and ftmes as Ihould be 
ordered to be put on board and flowed in the {aid fhip or vef¬ 
fel fhouid be put on board and Itov.xd in a proper, fkil 
ful, and reafonahle manner; And the nid plaintiffs in fa6l 
fay, that they, relying on tiie Lid promile and undertaking 
of the faid J. B. alterwards, to wit, on, he, at, he. by a certain 
charter party then and there duly executed by the ftid J. J. A- on 
behalf of himfeif and the Lie; T. L. and J. M. did let to height tire 
faid fhip or veil'el chilled the Julianh to the faid J. B, for the {nir- 
pofes aforefaid; and rhat the laid (hip or vellcl continued in his 
Miajefty’s lervict; by viilue of the faid charter party, 10 wit, from 
the faid fourth of September 1782 to the ninth of October 1782, 
that is to fay, at, he .; and the fait! J. B. during -ha time, did 
order and caufc to be put on board and flowed m the ibid ihip of 
veflcl divers large qiiamitie.. of ammunition and warlike llorc-s, ta 
wif, three hundred tons of flops, to be canstd and convi yed in the 
faid fhip or veffel to the Weft Indies, to wit, at, &cc.: Yet the 
faid J. B. did irot put on bo.ird and flow, and caufe to be put on htrafd 
and flowed in the faid fhip or vcffcl the Lid ainmuniiion and (tores 
in a proper and rcafonablc manner, accoiding to Ins laid piomife 
and undertaking; but on the contrary thereof, during the time 
atorcLid, towi'c, on the fourth ol Uflobcr 1782, and on divers 
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«ther days and times between that day and the faid ninth of Octo¬ 
ber J7S2, to wit, atT,ot;doi), See. the faid ammunition and {lores 
v/ere put on board and flowed in. the faid fhip or vclftl in an im- 
pioper, unfkiifiil, and unreafuii-iblc manner; and by reafonwherc- 
ef the faid fhip or veull was greatly weakened, damaged, and 
llrained, and tne faid phintitTs were obliged to lay out and ex¬ 
pend a larg^ fuin cf moitcy, to wit, the fum. of nir;* bundled 
pounds of, ore. in and about tr.c repairing of the faid fliip 
from fuch damage and fir; ini.ig, that is to fay, at, See. And 
xvhcfcas alfo the faid plaintifi.s, on the fourth of September *782, 
at, &c. w'eie owners and iawtu'ly pniledVu cf and in a certain Oiip 
or vefrd called the ful'ana, with the t.ickie, pppaiel, and furniture 
thereunto belonging, of gicat eaine, to wit, of the t a’ue of one 
thoiifand pounds, and which faid Tc-.p or vedb I had been properly 
fitted out and repaired by tl'.e.n : e faid .plaintiiTs for a twelve'* 
niontl'.s voyage or voyages in !fr. p;;, jelly’s iuvicc, ai'.l v. aS then 
and there ftrong, firm, tight, and fiihiuntia!, both above v ate and 
beneath, and fi. to be crnplcged in his majdiy’s i'er'ice fora 
twelve-months voyage or voyages ; and being lo polTelb-d thereof, 
to wit, on the fourth of September 17S2, .it, he. conlidcra- 
tion that the laid plaintiff?, at tin* like fpcciai inftanceand reqiieft 
c-f the laid ] B. would let to freight to liim the laid 1 lO -menliuncd 
fhip 01 vcliel, lb being flrong, him, tight, llaunch, and lulu'tan- 
tial, b"*h above water and hcncatb, (o be employed in his ma- 
jelly’s ferv/ire in fuch voyages as Ihould bt diiedeJ, and con¬ 
tinue in pay for twelve montiis, and afterwaids till hci rtluin to 
J)eptford in the river T hames ami lecciving notice of diichargc, 
for cerLain hire and freigiit by the ton by tiic nionih, to be there¬ 
fore paid to the faid plaiiuifts during that time, the faid pay to com- 
iiKhCC upon t!ie plaintiffs’ jnodiicing a ccitihcatc from the fuper- 
intendani to his majelly’s ordn.Jicc nr Ihipping, or other^proper 
ofheers for thv laid thip’s being completed, victualled, manned, 
gild provided wiiii jiiopei neceliaries and llores for the fiiip and 
company, as far .is ineunibenr on the laid pdaintilis to pruv de, 
ready to f.iil and fit to proceed when rcquefled, he the f.dd J. B. 

tffc. to employ the fiid ihip or velkl in his majelly’s 
iervicc, and to continue ihc fame in pay twelve months, and after¬ 
wards and until her return to Deptford in the river 'rhames and 


2<1 Count, 

Minft defend- 
ant, who had '' 
h'retl plaintifllt < 
fhip for jovem- 
mem ferv)ce,foi5_y. 
itfufing to 
ploy the 
for the time f(#b' 
vvliich file 
Jilted, or to pay’? 
for the fara'e^iA 
}(>■ , 
loll the profits^ 
her, .and .1 largy* 
fum of money ' 
wlijch he had;' 
expended to fi| 
ill., fer govctti* 
ment fcrvice, -i 


receiving notice of difeharge, the pay to commence as aforefaid ; 
And the faid plaintiffs aver, that they, relying on the faid promile 
and undertaking of ilie faid J. li. afterwards, to wit, on the fourth 
ofSejitember 1782, at, ^cc. by a certain other charter party duly 
executed by the faid j, J. A. on behalf of himielf and the faidT.L, 
and J. M. did let to freight the laid ifnp or vellcl called the Juli- 
pna to the /aid J. B. to be employed in his majeil^’s fervice, and 
to continue in pay for twelve months, and afterwards till her re¬ 
turn to Deptford and receiving notice of difeharge iherd, for cer¬ 
tain hire and freight by the ton by the month to be paid to the faid 
plaintiffs, the (aid pay to commence as aforefaid; And the Ojiid 
plaintiffs »,vcrj that they afterwards, to wit^ pnthefxxthof Sep- 
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tember 1782, at, See, did produce to the fald J. B. a certificate 
from the proper ofEcer for the purpofc of the fliip’s being com¬ 
pletely paid, victualled, manned, and provided with proper nccef- 
faries and {lores for ihc flip and company, as f.ir as was incum¬ 
bent on the fr.ul pi intilfs to provide, ready to fail v;hcn required : 
Novcrrhelefs the laid J. B. afeerwards, to wit, on the ninth of 
October 1782, at, Ctc. difeharged the faid flip or vellel from his 
ir.ajelK’s lervice, and refiifcd to employ her any longer, that is to 
fay, ;it, &c.; by reafon of which faid premifes the faid plaintiffs not 
only lo!t great profit and advantage which they could and would 
have made from the freight of the faid thip or vcffcl, according tQ 
tne terms aforefaid, but alfo loft a large fum of money, to wit, the 
ii.ia of pounds, which they had paid, laid out, and ex- 

j.ended in and about lepairing of the faid ftiip or vcfl'el, and inak- 
• ing her fit to be employed in his m ijefty’s fervice for a tvvelve- 

rr-rr, fn n.ontl's voyage or voyages, that is to fiy, at, ^cc. And whereas 
alfo the {'aid J. B. afterwards, to wit, on tlie firft of OClober 
v';- indebted to the faid plaintifi's in ten thouland 

pounds of, he. fv^r the ufe and hire cf divers {hips, boats, and 
other vcilUs of the {did plaimifis, before that time let to hire 
by the faid plamtin’s to the faid J. B. and at his like fpecial in- 
ilancc and requeif, and by the faid J. B. according to that letting, 
had and ufed ; ai.d ..lib fijr wtyrk anti Ir.boui before that time done, 
perfomnd, aiidbcfloA'cd by tlie fai.l planUirfs themfelves, (.r their 
captam:-., mariners, ar.d f.-rvants, and with their fiiip’s boats and 
otbei vcftels for the faid J. B. at his like Ip-, cial inftance and re- 
cjuefi J and being fo ind-.L'tcd, &c. [quuntim meruit-, moiuypaid 
A'c. ; had aiid received; and an account Hated; and coniinoij 
brc..ch to five laft Counts,) 


g i’ thip 1 1 
naica, ac- 
ding to his 
rierUkaij. 


^Mlaritioa a- LONDON, to wit. J. ?vT. and C^'S. tlie younger coiiijtlain 
^|ainftdttcri<l:-.(it -\s^r^ \\f ^. g,j. whsrtas betore and at nhe time of the iii.,kin'' 

of mvr.-y p'omile and undertaking herein-'iito next inci.t'oncd, tu 

the frt-.gi.t wjt, on the feventh of November 1782, the laid J. and C. were 
dhireofplain- poiled'ed of u Certain fhip or vefle! called tlie R. whereof was 
^‘P mafter one James Miher, thc<i lying at anchor in the nver 
'rhames at the port of 1 ^.; wliereof the find VV. had notice : And 
thereupon, afterwards, to wit, on the feveiuh of Nt>vcmbcr 1783, 
in confideration tliat the faid James and Charles, at the fpecia) 
inftance and rcqiKdl of the faid W. would let the faid Ihip or vel- 
fel of them the faid James and Charles, to freight to the faid 
■VVilliam, for a certain voy.age fiorn the port of Southampton to the 
ifiand of Jamjrica in the \Vell Indies, and would proceed with the 
faid fhip or vciTel in fourteen days from the port of London afore- 
faid to the port of Southampton aforefaid, and there take on board 
the {’aid ihip or yeftel the goods and merchandi'/es of the I’aid W. 
for the faid voyage; and fafcly and fecurcly cairy and condufl the 
jaid goods and merchandizes in the faid ihip or vefl'el (the perils 
^nd dangers of the feas excepted) from the port of Southampton 

afoicftiid 
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aforefaid to the ifland of Jamaica aforefaid, and there deliver the 
fame to the otik r of the faid VVilham, he the faid William af^ 
fumpfit to pay tlicin lor the faid fici»Iit arid hire of the faid fhip or 
vellcl the lum of pounds of, if the faid ftlip or velTel 

fhuuld fail with convoy during the laid voyage, or a proportionable 
allowanc e over and above the faid fum of if the faid Ihip 

or vcifel fliould proceed on the laid voyage without convoy, 
whenever he the laid Williarn Ihoulcl be thereto afterwards re¬ 
fuelled : And the faid James and Charles in fact fay, that they, 
confiding in tiie fdil p'.onnfe and nndei titicing of the faid William, 
ailerwards, to wi;, cm, (Nic. at, Sic. dud let the laid fliip or vcfl'el 
to freight to the faid William, ani! afterwards, and within the 
fpacc of fourteen days then iK\t following, did proceed with the 
faid Qnp or vcflel from the pori of London aforel'ud to the port of 
S. alorefaid, and did theie tahe on hoaid the laid fliip cir vell'el the 
/fid goods a'vi 'tierchaudiACS ol ilio laid W'liliam for the faid 
voyage : And the laid la'iie**^ ^tnd Ch.aiLs in fact further lav, tint 
fhe laid Ihip os vell-.l, with the f.ud goods and rneri.luiuhzes fa 
loaded on board her as atorofiid, .iitcrwanis, to wit, on the tenth 
of February 17H5, fet I’ail ..nd departed on her faivj '-oyag', viiih 
convoy fioni the port ol Southampton aforefaid to the ifland 
of Jamaica ;-,loi ci.iid, and afterwards, to uuc, on the fii .1 of May 
in die ycai lait afiref.ud, auived there with the laid goods and 
ine;chai;di/.e . on boaid her in lalctv ;i> aforefaid ; which laid goods 
ami me;c'fnmd.z^j), fo loadcn on ho.iid the laid fliip ct vc'od us 
eforela'.d, ai'terwaids, to wit, on the faint day and ye;ir jail afore- 
faid, were laieiy and fecurely d' hven d at the laid ifland of Jamaici 
as aloiclaid, to the order of the laid W illiam; whercot the laid 
AViHiam afterwards, to wit, on the firft of Au^ult at, 6cc, 

had notice ; and by reafon thereof ilie laid VV iiiiam became liable 
to pay, and ought to have paid, to the laid J. and C. the laid fuia 
ol jKjunds, accordiiiu; to ifie faid proinife and uueJettaking 

in that behalf made a‘> aforefaid. ( 7 ..i Count, for the freight and 
carnage of goods ; and ^uunti'-ji nu) nit ■, money had and rt'ceiv- 
cd; and an account itated. Ihcav-h.) 

Drawn ty Ivin. Crompton. 

,'.1 

WHEREAS the faid J, on, &c. at L. aforefaid, in the panfh Agaliift an 
of, as hufband of a certain Ihip called the Ranger, was in- 
ciebted to the laid R. H. in forty pounds, tor work and labour of plaintiff fk, 
the faid R. by the find R, before that time done and performed by fitting and 
hnnfdf and his fervants, in and about the repairing and fitting out pairing 
the laid fhip, wlicreof tlie laid J. was l.ulband, at the fpccial in- jMium ' 
^iancc and requelt ol th ■ laid J. and on his retainer, and for divers , q 

materials and other aeceliary things ufed and applied in and about "i 

that work and labour before then lotind and provided by the faid 
R. at the like requelt of the faid J.; and being fo indebted, kc. : 

And whereas, kc. in confideration the find R. had before then, ^^"t"****''**^ 
at the fpcciaj iniUnce and requelt of the faid J. as hulband of the 

B b 4 faid. 
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faid (htp, and on his retainer, had before then done and perfori^pd 
other his tvork. and labour by hintifdf and his fervanis in and abott 
the repairing and fitting out the laid fhip, whereof the faid J, fo 
was hufband, and had found and provided divers other rnaterialSi 
and necofliiry things ufed and applied in and about that woric and" 
labour, he the faid J. undeitook, {Jii'leiitntns affumpfit and 

quantum miruit for goods fold and delivered tvi defendant; the like 
for work and labour and materials found for defondant *, indebitar, 
tus ajfumffit {or money laid out; and enmmon conclution. 

Draivn by iVIk, War ken. 
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Against ARCHITECTS, SURVEYORS, anq 

BUILDERS, &c. 

MIDDLESEX, to wit. Robert Adam and J. Adam, late of, 
he, architects and furveyor?, were attached to anfwer Georgif 
Keate, cfquire, in a plea of trefpafs on the cafe, ; and where¬ 
upon the faid G. by H. J. his attorney, complains, &c.: for that 
whereas the faid R. and J. long before and at the fevcral times 
hcrcirafter mentioned, were, and continually from thenceforth 
hitherto have been, and ftill are, architeifis and furveyors, and the 
art, bufuiefs, and occupation of architeffs and futveyors during 
ail the lime afoicfaid have exeicifed and cariicd on, and do 
ufe, exercife, and carry on, to wit, at the panlh of St. George, 
Bloomfbtiry, in the county of Middlefex ; And whereas the faid 
R. and J. before and at the laid feveral times hcit-in..ft( r next 
mentiontd, were polTcfled of a certain cement o: plaifter by them 
ufed and applied for the purpofe of covering apd coating the walls 
of houfes and other buildings, to wit, at, Jicy.: Aud whereas alfo 
the faid G. heretof(-re, town, on the firft of March 17/6, at the 
parifh aforclaid, in the county aforefaid, was about to ereit and 
build a certain building, as well for the piirpofe of a library, 
wherein to keep divers books, manuferipts, and papers of the faid 
G. as alfo for the purpofe of a mufeuni or r,pofitory for the recep¬ 
tion, prefervation, and fife-keeping of diveis natural produdlions 
and other curiofitits of the faid George ; and the faid R. and J, 
fo being aichitccls and furveyors as aLiefaid,' and fo being pofa 
feATcd of the f.iid cement or plaifler as afoiefaid; and the faid 
Gcorg-e fb bcin^ about to credt and build the faid budding for the 
purpofe a for, faid, on the faid lirft of Maich 1776, at, her. 
a certain difeourfe was had and moved and between th$ 
faid G. and the faid R. and J. lb being fuch archite£ls and 
furveyois as aforefaid, as well of and concerning the faid build¬ 
ings fo intended to be built and eredted by the faid G- and of the 
plan, elevation, covering, iinifning, and completing thereof, fii 
<2iid proper for the purpofes aforefaid of the faid Georgej and of 
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the expence attending the bjilding, and alfo of and concerning 
the faid cement and plaifter of them the faid R. and J. and of its 
propriety and fitnefs for the covering and coating of the walls of 
houfes and other buildings, and for the cement of brick and {tone- 
work of buildings, in order to render the fame more ftrong and 
durable, aiul of the elegant and neat look and appearance of the 
cement or plaifter on walls, and the ftrength and durability there¬ 
of, and (;f the cxpence of fuch cement or plaiiter ; on which faid 
difeourfe, fo had as aforefaid, it was then and there recommended 
by the faid R. and J. to the faid George to have the faid walls of 
the faid intended building of the faid George covered and coated 
with the fjid cement or plaifter of them the faid R. and J. to ren¬ 
tier the outfulc appearance thereof neat, elegant, and firm, and to 
have the brick-work of the arches, angles, and certain other 
patts of the faid intended building, laid, plaiftereJ, and cemented 
w'ith the faid cement or plaifter, m order to render the faid arches, 
ynglts, and other parts of the faid building, peculiarly ftrong 
and durable; and thereupon, and upon that difeourfe, afterwards, 
to wit, on, he. at, he. in conftderation that the faid George, at 
the fpecial inftance and requeft of the faid R. and J. would em¬ 
ploy them the faid R. and J. fo being fuch architedfs and furvey- 
ors as aforefaid, in and about the furvcyiug and fuperintendhjg the 
making and ereclion of the laid building fo intended to be built by 
the faid George as aforefaid, and would employ them the faid R, 
and J. to cover and coat the walls of the faid building with their 
faid cement or plaifter, and otherwife to ufe, work, and appl/ 
their laid cement or plaifter in fuch manner, and in and about 
fuch parts of the faid intended building, as they the faid R. and f, 
(houln think fit and proper, and would pay to them the faid R. 
and J. a rcafonable price for fuch of their cement or plaifter as 
{hould in the courfe of the faid work be ufed, worked up, and ap¬ 
plied in and about the faid building, and alfo a realonable fum or 
feward for their the faid 1 ^. and J.’s furveying and fuperintending 
the elevation, finiftiing, and completing thereof as luch architects 
and furveyors as aforelaid, they the faid R. and J. undertook, and 
to the faid G. then and there faithfully promifed, to furvey and 
fuperintend the elevation, erection, finifhing, and completing of 
the laid building as fuch architects and furveyors as aturefaid, and 
Jhat the faid building {hould be built, crefted, conftrudted, made, 
and completed in a Ikilful, artificial, and workmanlike manner, 
and when covered and coated with their faid cement or plaifter, 
and finifhed and completed, fhould not only be firm, ftrong, and 
durable, but alfo look and appear neat and elegant, and be alto¬ 
gether ftt and proper for tlie purpole aforefaid for vvliich the fame 
Was fo ihtendea by the faid George : And the faid George in fact 
faith, that he, confiding in the faid promifed an<l undertakings of 
the faid R. and J. by them fo made as aforefaid, and in hopes of 
^he faithful performance thereof, afterwards, to wit, on, &c, at, 
&c- did employ the faid R.and J. fo being fuch architcdls and fur-i 
Veyors as aforefaid, to furvey and fuperintend the elevation, erec- 
tiwii aiid completion of tlic iaid building fo intended to be built by 
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ithe faid George for the purpofe aforefaid ; and did employ the faid 
R. and J. to cover and coat the walls of the faid intended building 
with the faid cement or plaifter, in fuch manner, and in and about 
inch parts of the faid buildings as they the faid R. and J. fliould 
Jhink ht and proper to apply or ufe the fame, in order to 
render the laid building Rrong, firm, and durable, and fit 
and proper for the purpofes for which the lame w'as intend¬ 
ed by the faid George; and fliould agree to pay to them the 
faid R. and J. a rcafonable price for fuch of their faid cement or 
plailtcr as fhould in the courle of the ftid work be uled, worked 
up, and applied in and about the faid building, and alfo a reafon- 
ablc fum or reward for their the faid R. and J. furveying and 
fuperintending the elevation, erection, finifiiing, and ccmpTcting 
thereof, as fuch architedts and furveyors as aforeJ'aid : And tlic faid 
George further fays that the faid build-rig afterwards, to wit, on, 
&c. at, &c. was built, creeled, finifhed, and completed; and 
that although the faid R. and J. did adt as architedts and furvey- 
ers in and about the faid building during the building thereof, and 
did fuperintend the building, elevation, ereilion, finifhing, and 
completing thueof, and did ufc divers large quantities of the faid 
cement or plaifter in and about the faid budding, and in the cover¬ 
ing and coating the v/al!s thereof; and that although he the faid 
George hath fiiice paid to the faid R. and J. as well a- large funi 
of money, to wit, the fum of two hundred and feventy-eif^ht 
pounds iiic fhilljngs of, &c. for their laid cement or plailler 
ufed, worked up, and applied by them the fiiid R. and J. and the 
workmen employed in and about the faid building under the order 
and diredljon of tlie faid R. and J. as alio a certain other large 
jfumof money, to wit, the fum of other forty feven pounds ei'^htecn 
(hillings of, &c. for their the faid R. and J. and their clerks and 
fervants, planning, defigning, furveying, and fuperintending the 
elevation, credlion, conftruction, finilhing, and completing thcre- 
cl, as fuch architects and furveyors as aforefaid ; and that although 
he the laid George hath paid and expended in the whole a lar!>e 
fum of money, to wit, the fum of one thoufand pounds of, &ic. Tn 
and about the tle\'’atioii, erection, finilhing, and completing of 
the faid building fo built and ereiJled as aforefaid, to wit, at, &c.: 
Yet the laid R. and J. not lurriier regarding their faid promilc and 
undertaking !>y ihcni fo made as aforefaid, but contriving and 
fraudulently intending craftily and fubtilly to deceive, injure, and 
defraud the faid George in this behalf, craftily and fubtilly de¬ 
ceived, injured, and defrauded the faid G. in this, that the faid 
building was not built, ereacd, coiiftrudted, made, finifiied, or 
completed in a fkilful, artificial, and workmanlike manner, and 
when covered and coated with the faid cement or plaifter of the 
faid R. and J. was not ftrong, firm, and durable, nor did the fame 
building look or appear neat or elegant, nor was the fame, when 
finiflied and completed, in the leaft fit and proper for the purpofes, 
or any of the purpofes, for which the fame building was intended 
by the faid G.; but on the contrary thereof, the liiid building was 
built and ere^led, and caufed and procured to be built, creaed, 

finilhed, 
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fiiiilhcd, and completed by the faid R. and J. in a very unlkilful, 
unartificial and unworkmanlike manner, and was not nor is of 



fufficient firmnefs, ftrength, or durability, or in the leaf! neat ot 
elegant, or fit or proper for the purpofes, or any of rhe purpofes, 
for which the fame was intended by the faid George; and tlie fiid 
cement or plaifter, fo ufed, worked up, and applied in and about 
the faid building, during the building thereof, and in and about 
the coating and covering of the walls thereof, was not only bad)y 
compounded and made up of bad and improper materials and in¬ 
gredients, but was alfo fo impropei ly, inartificially, and injudicioufly 
ufed, worked up, and applied in and about the faid building, and 
in the arches, angles, and other parts thereof, and in and about 
the covering and coating of the walls of the faid building, that the 
walls, roof, and gutter of the faid building were tiicreby rendtred 
altogether wet, damp, infecuie, and unftablc, infoinuch that all 
and every the timbers, rafts, beams, floors, joifts, pinnings, 
unJer-pinnings. wainfcots, and fkirtings of the faal biiilJing, loon 
alter the buiklmg thereof, to wit, on the firli of June 1781, be¬ 
came and were wholly rotten and perilhed, and now arc and !f:il 
remain lotten and perifhed, and the faid cement or pl.olter f. ufed, 
wiirked up, and a])plieil in and about the faid building, and in the 
coating and eovciiiig thereof, ha'h in divers and ver) oi^ny ix.iis, 
a> Well before as lince the full of June' 17B1, cracrred, bulged, 
given way, and fdlcn down, and the whole of the faid budamj^, 
before tlic conimenccincnt of this acti<;n, was, and Hill is, m 
gjoat decay, and hath hitherto been, and Hill remains, of no ufe 
or value wliatcver to the laid George, to wit, at, ^ic. contrary to 
the prornile of the faid R. and J. by them (b made as aforefaid. 

And whereas alfo the (aid R. and J. before and at the faid feveral zd 
times hereinafter mentumed, were polieired of a certain other ce- Contil 

nicnt or piaillei by them ufed and applied foi the purpofe of cover- afting «» 
iiig and coaling of the walls and other buildings ; And whereas 


the faid George Iiereto(ore, that is to fay, on the faid firft of 
M.nch 1776, ac, kc. (fame as ill Gount from hence to the end). 

And wildeas alfo the lai<l (x. atterwai ds, to wit, on, &c. at, See. 3d Count, 
was about to ere<Jt and build a certain other building, as well for ing gencraM 
the purpofe of a library wherein to keep divers books, manuicripts, ‘hat in 
and papers, as alfo of a mufeuin or repofitory for the reception, ***^^*1 
prclervation, and fafc-kcepin|r of feveral natural prodndfions and emptoyXfg^ 
other curiofities of the laid George : And whereas alfo the faid ants tocafe^ 
R. and J. afterwards, to wit, on, &c. at, See. was poflelled of a building, 
certain other cement or plailler by them the laid R. and J. great- S 

ly recommended and extolled for the propriety and fitnefs for the 
covering and coating of the walls of houfes and other buildiogs, 
and for the firmnefs and durability thereon; and the faid G. fo 
being about to erect and build the laid lalt-nicntioned building for 
the purpofes laft aforefaid; and the faid R. atid J. fo being pof- 
fclTed of their faid lalt-mentioned cement or plailler as laft aforc- 


faid, afterwards, to wit, on, &c. at, See. in confidcration that 


$he laid Q. at the like ipecial inftance and requeft of the f^id R. 

■ ' ‘ and 
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Wid J. had as:reed to employ the faid R. and J. td cover an<^ 
Coat the wails of the faut lall mentioned building, when the 
iamc ftould be ere< 51 cd, with their laid cement or plainer, and 
otherwife to ufc and apj ly their faid laft-mcntiontfd cement or 
plaiftcr in and about Inch parts of the faid laft-meiitioned 
building, and in fucti manner as they the faid R. and J. fhould 
think ht and proper, fo as to render the faid lalt-mentioned 
building ftrong, firm, and durable, and fit and proper for 
the piirpofes lull: aforefnd for which it was intended by 
the faid C/eorge, and had a!fo undertaken to pay them the faid R, 
and J. a realonablc price or reward for fuch of their faid laft-mcn* 
tinned cement or plaifter as (hould be ufed or applied, or caufed to 
be ufed or applied, by them, in and about the faid laft-mentionod 
building, they the laid R, and J, undertook, and to the faid G. then 
and theie faithfully promifed, to ufe and appiv their faid lart-mcn- 
tioned cement or plailber m and about the laid Lift-mentioned build¬ 
ing, and to coat and cover the walls of the faid Lift-.mentioned 
building therewith, when erecled and built as laft aford'aid, in a fit* 
proper, and workmanlike manner; And the faid George in fact 
further fays, that afterwards, to wit, on the firft January 1777, at, Ac, 
the faid laft-mcntioned building was erecl:'’d and built, and that the 
faid R. and J, did ufe and apply, and did caule to be uf-d and ap¬ 
plied, their laid cement or plaifter in and about the laid laft-mcn-i 
tioned building, and did C(;at and cover the walls of the faid laft- 
rnentioned building, whenerccled and built as aforelaid, with their 
fiid laft-mentioned cement or plaillcr, in fuch manner as they 
thought fir and proprr ; an l that although the faid George hath 
fince paid to the faid R, aiul J. another large lum of money, to wit, 
the fum of pounds, for iuch of their laft-meptioned cement 

or plaifter as was by them ufed and applied, and caufid to be uflt^ 
and applied, in and abcut the faid Jail-mentioned huiidi ng, and in 
covering and coating of the walls thereof, to wit, at, See, : Yet the 
faid R. and not further regaidis’.gtheir fiid laft-mcntioned proniife 
and undcrtrtGng by them fo made as laft afoiefjid, but contriving 
and fraudulently inteucling craftily and fubtilly to decyive, injure, 
and defraud the faid George in this behalf, craftily and fubtilly 
deceived and injured in this, that they the faid R. and J. did not 
life and apply, orcaufc to be uled and applied, their faid laft-men¬ 
tioned cement or plaifter in and about the faid laft-mentioned 
building, nor did cover and coat the w’alls of the faid laft-mcntioned 
building therewith, when ercf-led and built as laft aforefald, in a fit, 
proper, and workmanlike manner j but on the contrary thereof, 
the faid R. and J. ufed and applied, and caufed to be ufed ana 
applied, their ^id laft-inentionea cement or plaifter in and about 
the faid laft-mcntioned building in an improper, unartificial, and 
unworkmanlike pjanner,and put their fiiid laft-mentioned cement 
or pLiifter on the w^lls of the faid laft- mentioned building, when 
created and built as laft aforefaid, to coat ^id cover the walK 
thereof, in an unartificia! and unworkmanlike manner, and whiif^ 
the wails of the laid laft-memloned building were wet, damp, and[ 
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Anitt to receive the feme, aitd put and applied their faid iaft-mena 
tioned cement or plainer on the top and roof of the faid laft-men- 
tioned building, and therewith coated and covered the faid top and 
roof thereof, and ufed and apphed their faid laft-montioned cement 
or plaifter m and about the making, Working, and conftruit'ion of 
the gutters of the faid roof; and by reafon whereof, and of the faid 
R. and J. ufing and applying the faid laft-mentioned cement or 
-plaifter in fo improper, unartificia!, unworkmanlike,and injudicious 
a manner, the wails of the faid laft-mention'd building were pre¬ 
vented and hindered from drying, and the fajd laft-mentioned 
bu'lding was thereby rendered damp, roicen, infccure,and unftable, 
infomuch that the timbers, beams, rafters,joifts, floors, wamfeots, 
ikirtings, pmnings, and under-piimlngs of the faid laft-mentioned 
Iniildiiig, foon after the building thereof, to wit, on the iirft June 
1781, became and were rendered rotten and perifhed j and the laid 
cement or plaifter, fo ufed, put on, and applied in and about tha 
coating and covering of the faid laft-mcniioneJ building, hath iii 
divers paits thereof, as well before as fincethe fudfirft June lySr, 
cracked, bulsred, and given way, and the whole of the laid laft- 
mentioned building became and was, and ftili is and remains, of 
n<.» ufe or value what foe ver to tiie faid George, to wit, at, &:c. 
Conti ary to the faid Uft-nientioncd promife and undertaking 
of the laid R. and J. And whcieas alfj the faid G. afcerwaids, 
»(' wit, on, 2tc. at, &c, was about to ereilt and build a ceru’in other 
liuilding, as vvi>l for the puvpcfes of a library whciein to keep 
divers 1 Ooks, manufciipts, and papers, as alio of a miileum or re- 
polltory fri the reception, prefo,vation, and fafj keeping of divers 
natural pj^oduiftions and other ciiriofities ot the faid George *, and 
the laid George fo being about to creel and build the faid lart-mcn- 
tioned building, afterwards, to wit,on, 5 cc. at, &c. in confidciation 
that the laid George, at the like fpecial inftauce and requeft of the 
faid R. and J. had employed them the faid R. and J. to cover and 
coat the walls of the laid laft-mentioned building, when the fame 
fhould be creeled, and the walls theieof fh.ould be ft and proper to 
receive fuch coating 01 covciing, with a certain oiher cement or 
plaifter whereof the fed R. and J. were poLielled, for a rcafotiabie? 
reward to be therefore paid by the laid O. to the laid R. and J, 
they the faid R.and j uiid.'rtook, and to tlie hiid ij, ilu-nanJ theru 
faithfully promifed, to cover and coat the fa.d laft-nicniicn-. J bmid- 
ing, when the iame fhould be creeled, and tiio wall.i thereof fit and 
proper to receive fuch coating and covering, with the Lid laft-msn- 
tioned cement or plaifter, in a pioper, artilicial, and woikmanlike 
manner: And thefaid George in faifl further (ays, that afterwards, 
to wit, on, &c. at,die- the fud laft-inentioned building was eredrd 
and built; and that although the faid R- and J. aftcM wards, and 
after the faid laft-mentioned building was credled and built as laft 
afoxefaid, did cover and coat the laid laft-tuentio.ned Cement or 
plaifter, ^though the faid George hath fmcc paid to the faid R. and 
J. another large fum of money, to wit, the futn ot other two hun¬ 
dred »nd feventy-eight pounds fix IhiUings, for the coating and 
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Covering thereof as laft aforefaid : Yet the faid R. and J. not re¬ 
garding their faid laft-mentioned promifeand undertaking,by them 
fomacle as laft aforefaid, but contriving and fraudulently intending 
craftily and fubtilly to deceive and injure the faid George in this 
laft-mentioned behalf, did not cover and coat the walls of the faid 
laft-mentioned building with their faid laft-mentioned cement or 
plaifter in a proper, artificial, and workmanlike manner ; but on 
the contrary thereof, they the faid R. and J. covcr<xl and coated the 
walls of the faid building in an improper, unartifiCial, and unwork¬ 
manlike manner, and whilft the walls thereof were damp and wet, 
and wholly unfit to receive the fame, whereby not only the laft- 
mentioned cement and plaifter, foon after the doing thereof, in di¬ 
vers parts and places bulged and gave way, but alfo the walls and 
other parts of the faid laft -mentioned building were thereby ren¬ 
dered damp and wet, and wholly prevented and hindered from dry¬ 
ing i and by reafon thereof, and of the dampnefs of the faid walls, 
the timbers, rafts, beams, joifts, floors, wainfcots, fkirtings, pin- 
nings, and under-pinnings of the faid laft-mentioned building, fooii 
after the building thereof, to wit, on, &c. at, &c. became and were 
rendered rotten and perillied ; and the faid laft-mentioned building 
became and was in great decay, infccure, and unftable, and ftill 
remains fo in decay, infccure, and unftable, and hath been and ftill 
is wholly unfit for the purpofes laft aforefiid, for which the fame 
was ft) intended by the faid George, and of no ufe or value whatfo- 
ever to him, to v/lt, at, &c. And whereas alfo the faid George 
afterwa-rd®, to wit, on. Sec. at, &c, was about to ereil and build a 
certain other building to ferve as a library and mufeuin j and being 
fo about to build the faid hft-mentioned building, afterwards, to 
wit,on,&c.at,&c, in confideration that the faid George, at the like 
fpecial inftance of the faid R. and J. had employed them the faid R, 
and J. to cover and coat thewalls of the faid laft-mentioned building, 
when the fame fhould be creifted and built, with a certain other 
cement or plaifter, whereof the faid R. and J. were poflcfl’ed, for a 
certain other reafonable reward to be therefore paid by the faid 
George to the faid R. and J. they the faid R. and J, undertook, 
and to the faid (j. then and there faithfully promiftd, to cover and 
coat the walls of the faid laft-mentioned building, when the fame 
fhould be erefted and built, with their faid laft-mentirjned cement 
or plaifter, in a proper, aitificial, and workmanlike manner: And 
the faid George in fadl further fays, that afterwards, to wit, on, &c. 
at, Sic. the laid laft-mentioned building was ercfled and bui't j 
and that altliough the faid R. and J. did cover and coat the walls 
thereof, when the fame was (o ere£ted and built as laft aforefaid, 
with their faid laft-mentioned cement or plaifter; Yet the faid R. 
and J. not regarding their faid laft-mentioned promife and under¬ 
taking by thorn fo made as laft aforefaid, but contriving and fraudu¬ 
lently intending craftily and fubtilly to deceive and injure the faid 
George in this laft-mentioned behalf, did not cover and coat the 
walls of the faid laft-mentioned building with their faid laft-racn- 
tioiicd cement of plaifter in a proper, artificial, or wt'rkmanlikc 

manner; 
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manner ; but on the contrary thereof, the faid R. and J. not' only 
covered and coated the laid walls thereof in a very unartificial ana 
unworkmanlike manner, hut alfo craftily, deceitfully, and injudici- 
oufly, and contrary to the ufual method and courfe of building, 
coated and covered the roof of the faid laft-mentioned building with 
their faid cement or plaifter,and made and conftrufted the gutters, 
and lined the gutters of the faid roof with the faid cement or plaifter, 
and otherwife ufed and applied the faid laft-mentioned cement or 
plaifter in and about the faid laft-mentioned building in fo improper, 
unartificial, and injudicious a manner, that by reafon thereof, and 
on no other account whatfoever, the faid laft-tneniioned building 
was rendered fo damp, that the timbers, rafts, beams, joifts, floors, 
wainfeots, fkirtings, pinnings, and undcr-pinnings thereof, foon after 
thebuildingthereof, to wit, on,&c. at, Sic. became and were rotten 
and periftied, and the whole of the laid building was thereby ren¬ 
dered in decay, infccure, and unftable, and hath from thence hitherto 
remained and ftill remains fo in decay, infccure, and unftable, and 
hath from tlience hitheito remained and ftill remains of no ufe or 



value whatfoever to the faid George, to wit, at, See, And whereas 6th Count, 
alfo afterwards, to wit, on, &c. at, &c. in coniideration that the buiWwUhfouijd' 


faid Creorge, at the like fpecial inftance and requeft of the faid R, ™teruls ; airf 
and T. lo being furvcyois and architeffts as'aforcfaid, had 

the laid R. and J. as liirveyors, to lurvey and lupcnntcndtne build- yet timbers, &ci- 
ing, cic£ling, linilhing, and completing of a certain other bailJing became lotien* 
or erciftion, which the faid G. was then about to build and erect, / 


for a realbiKible reward to be therefore paid by the fcid George to 
the faid R. and J. they the faid R. and J. undertook, and to the 
faid George then and there faitlifully promifed, to furvey and 
fuperintend (he building, erecting, finilhing, and completing 
tliereof, and that the fame building Ihould properly and in a work¬ 
manlike manner be built and erected ; and that the materials with 


which the faid laft'mentioned building Ihould be built and erected 
Ihould be good, found, and in all reljiccts fit and proper materials 
fur that purpofe : And the faid George in fa£t further fays, that 
the faid laft-mentioned building or erection afterwards, to wit, on, 
SiC. at, &c. was built, ere£lcd, finifhed, and completed ; and that 
although the faid R. and J. as fuch furveyors as at'orciaid, did from 
time to time, during the building, creating, finiftiing, and complet¬ 
ing of the faid laft-mentioned building, furvey and fuperintend the 
fame : Yet the fiid R. and J. not fuithcr regarding their faid laft- 
mentioned promife and undertaking fo by them made as laft afore- 
iaid,but contriving and fraudulently intending craftily and fubtilly 
to deceive and injure the fiiid George in this behalf, craftily and 
fubtilly deceived and injured the laid George in tliis, that they the 
faid R, and J. did not take care, as fuch furveyors as aforclaid, that 
the faid laft-mentioned building was built and credled in a proper 
and workmanlike manner, and that the materials with which the 
fame was fo erected and built as laft aforefaid were good, found, and 
in all refpedts fit and proper materials for the building, eredting, 
finiftiing, and completing thereof j but on the contrary thereof, the 

laid 
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]lirVL^\/AO (ItV/i 

intending the faid laft-nicntioncd building UU[lllg LIIC UUUUaJI^ 
thereof, that the faid lafl-mentioncd building was built info impro¬ 
per, injudicious, ajiid unworkmanlike manner, and with fuch had 
and improper materials, that the timbers, rafters, beams, joilb, 
floors, wainfeots, fkirtings, pinnings, and undei-pinnings thereof, 
foon after the faid laft-mentioned building was lo created, built, 
flniflied, and completed as aforefaid, to wit, on, See. became and wag 
rotten and ncriihed, and the whole of the (aid lalf-nwntioned bnllvl- 
ing was ajid became ruinous, weak., iiifecure, and unftablc, and hath 
from thence Iiithertofo remained and coruinued weak, infeeme, ai:;{ 
unftablc, and hath altogether bcc,onie and is of no ufe or v.ilue \vh:>.t- 
ever to the faid George, to wit, at, Sic. contrary to the promift 
and undertaking of the faid R. and J. by tlie.n Co made as laft 
aforefaid. (Count for money paid, laid out, and expcnd«.d ; ditto 
had and received common breach to two laft Counts ; dani.ige 
three thoufand pounds.') Tiio. \V.m.kek, 
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I.ONDOTL f. The mailtrs and keepers or wardens and 
commonalty of the myftery or art of i'rewers of the city of Loudon 
compl.ain of E. V. being in the ciiflody, i^cc. : for that whcicas 
the faid inafter and keepers or wardens and rommonalty, on the 
firft day of July 1745, wcie, and long before had been, ant! ever 
fince have been, and frill arc, feiftd in their demefne as of fee of 
and ii! a certain eftate, confiftlng of tlie manor of Williots, in the 
county of Middkfcx, and of and in divers lands and tenements, 
fituate, lying, and being in the parifti of Soutlr Minims in the laid 
county ; and the faid defendant v.ow is, and durirrg all t!ie time 
aforefaid hath been, a furveyor of lands ; and the fiid plaintiffs fi 
being feifed of the faid eftate, and the faid defendant fo being a 
furveyor of lands as afnrefud, on the faid firif day of July in the 
year aforefaid, at L. aforefiid, in the p.irifh of St, Maiy-lc-How 
in the ward of Cheap, the faid plaintifts, at the inftance of the faid 
defendant, retained and employed t* c (aiil defendant to furvey the 
laid eftate, and make a plan theieof to the faid plaintiffs, tor the 
reward or hire to be therefore paid to the (aid defendant by the laid 
plaintiffs, that is to fay, fo much moneyas the faid defendant fliouk 
therefore realonably doferve to have, and had undertaken, and then 
and there faithfully promifed the faid defendant,*to pay him for th«. 
fame the faid reward or hire; and in confideration thereof, thi 
faid defendant then and there undertook, and faithfully promifed the 
faid plaintiffs, to furvey the faid eftate, and make a plan thereof 
and to deliver the fuld plan to the faid plaintiffs within a rcafonablc 
time then next following j and although the faid defendant fc 
undertook and promifed to fmvey the faid eftate, and make a plar 
thereof, for the faid plaintiffs, for a reward or hire to be therefore 
paid to the faid defendant by the laid plaintiffs, that is to lay, li 

BU'Ci 



AkcmTECTS, ANi) BUILDERK. ^ 

tftuch moneyas thefaid defendant fliouldthereforereafonablydefcrve 
to have, and had undertaken and then and there faithfully proniifed 
the faid defendant to pay him for the fame the faid reward or hire i 
find in confuleration thereof, the faid defendant then and there un- 
ilertook,and faithfully promifeJ the faid plaintiffs, to furvcy thefaid 
eftate, and make a plan thereof, and to deliver the faid plan to the 
faid plaintiffs within a rcafoiiablc time then next following; and 
although tire faid defendant fo undertook and promifed to furvey the 
faid eftate, and make a plan tliereof, and deliver the faid plan aS 
aforefaid; and although tlie faid plaintiffs have, lince the faid 
retainer and cmploymunt, p,{id to thefaid defendant a large fum of 
money, to wit, the fmfi of fifty-two pounds ten (hillings, towards 
payment to him of the faid hire of reward for the ftirveying of 
the faid eftate, and making a plan thereof, and have always been 
ready, and ftill arc ready, to pay to him any further fum of money 
as the faiil defendant would deferve to have for that bufincfs, on the 
finifhing thereof and delivery of the faid plan to them, to wit, at 
1j. aforefaid, in the pariili, &c. aforefaid } and although a fhort 
time, to wit, three months next after the making of the faid promife 
and undertaking of the faid defendant, was a reafonable time for 
the furveying of the faid eftate, and making a plan thereof, and de¬ 
livering fiich plan to the faid plaintifts Yet the faid defendant, 
not regarding, &c. but contiiving, 6tc. he the faid defendant hatft 
not yet furveyed the (aid eftate, and made apian thereof, i.or deli¬ 
vered any plan thereof to the (aid plaintifts, or to any of them (al¬ 
though to do this the faid defendant afterwards, to wit, on, &c. and 
often afterwards, at L. &c. was requefted by the faid plaintiffs) ; 
but he to do this, &c. And whereas the faid plaintiffs, being fo 
feiled, iic, (A 2d Count, that defendant was to draw the plan and 
deliver it forthwith, as foon us the nature of the bufinefs would ad¬ 
mit ; money had and received j money laid out, &c. ; mear,diink, 
wafhing, and lodging found and provided by the Company for 
defendant and diveis other pcifons ; and common conclufion J 


SUFFOLK, to wit. R. N. v. J. F.; for that whereas or< Declaration 
&c. at, &c. in confidcraiion that the faid plaintiff, at thefpecijfl gainfta/i(r«^ 
inftance and requeft of the fud defendant, would employ the fa'id maWiij' 

defendant to make a furvey of certain eftates of the laid plaintiff, at “ ^i***^^ 
and for a certain reafonable reward to be therefore paid by the laid 
plaintift' to the faid defendant for the fame, he the faid defendant contrary to : 
undertook, and then and there faithfully promifed the faid plaintiff, 
to make fuch furvey in a proper, good, and fulficient manner ; 

And the faid plaintiff avers, that although the faid plaintiff did 
then and there employ the faid defendant to make fuch furvey as 
aforefaid, and did then and there pay to the faid defendant a large 
fum of money, to wit, tlic ium of thirty-five pounds, for making 
fuch furvey, the fame being a reafonable reward on that occafion : 

Yet the laid defendant, not regarding, &c. did not make the faid 


furvey in a proper, good, and fulficient manner, but therein wholly 
VoL« 11 . C c failed 
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failed and made default, and, on the contrary thereof, made a furvey 
of the fa\ne in fo infufficient and imperfeil a manner, that the faki 
furvey fo made by the laid defendant was of no ufe or value to the 
faid plaintiff, to wit, at, &c. in, &c. And lubcreas alfo afterwards, 
to wit, on, he. at, &c in conftderation that the fuiJ plaintiff, at 
the like fpec'al inftance and requeft of the fud defendant, had em¬ 
ployed the laid defendant to make a furvey of certain other ci'tates 
of the faid plaintiff for a certain rcalbnabie,.\c.he ilic laid defend¬ 
ant undertook, 5 cc. tvO make tueh furvey in a good, he. manner ; 
and although the fiid plaintiff afterwards, to wit, on, ccc. at, Sic. 
paid to the faid defendant a large fu.n of money, to wit, thefum of 
thirty-five pounds, for making the faid lall-nientioned iurvey, 
the fanie being a reaiuiiable reward for that purpofe: Yet, he. (as 
in iff Count.) And whereas, Sic. (Money had and received; and 
bicach ) E. UuLi.ER. 


on LANCASHIPF-, to wir. f. L. and 5 . L. complain fgainff 

J^eciai asrct'- _ j) being. ^.;c.: for that whereas the fa-.d H. 

plaarr:^'' P.bafcrcan ; at the uid fcvaral times hereiiritter mentioned, 

htickl.iy. were, and from tnence hitherto have been, and ftill arc, copartners 
^»j^-.s’.iinft af'. and bai’iders, anti p..r:ne!S anti joint dealers in trade, and the ait, 
ianti, who a id hirliue's t/f raipcnrciand builders, doling all the time 

i;aipt.ntti> as fucli nartners and joint dealers in trade, have carried on, 

UiCv., aUt. >ol, )Wjt, and Utli d>» c.'ury on, ufc, and follow, to wit, at 
Maiutiffs flif'iile fnvtrpo.d in t is county aforefaid : And whereas the faid |, and 
^Pjtthe bnc'.j /. S, long beiore, ani at trie levcral times heretnaftcr mciuiOned, 
work I'f a ^vere, :: id froiu t..'- ice hitncrto have been, and ftill are, partner.? 
gftmJjntrwLrc br'clvlayc!», and .is parmert and joint dealers in trade, duriitg 
leracontiact ^’*1 anueiaid, I'.ive uicd, exerciffd, and carried on, and ftill 

builH, jnd ufe, e.xereife, an ! ( r. i on the trade and bufintis of bricklayers, to 
$Mt dcifiv'.uits vvis, It I./’vt'rpo()l .rto’-'-i'iii,' m t'lc faid county ; .And whereas they 
the fiid if. and K. ..n btiog carpenters, buikhres, and partners 
jreach <Je- aiote.aid,ancl the art, trade, and bufincfs of carpenters and builders 
odantMlnj not uling and carrv'ing on as arcreiaid, at the time of making the 
Ac. agreement liereinafter nientioned, were employed in and about the 
budding of a cei t.un chu'eti and fchool-houfe then intended to be 
built at Liverpen.! afori fud ; uiid thefeupon, on Ctghtetnlh June 
*771, at Li.'tipot.l atoicia.d in tile faid county, it was agreed by 
ami between the ftiid I', K. and-H. of the one part, and the ftntl 
plaintiff’, of ti'.c ot.ier pan, in manner and form following, that is 
to fay, that the laid piaintifrs (hould build the brick-work of the 
faid intended < nmcb .lud kmcol then going to be ertbHd near the 
rt/ LriUtfjeo^ ti/ltflaid, with the waking round the fame, 
hct the niofur to'confift of two loads of bauk-halts, and to each 
twenty iTi<.aluics of htne, for ail the outv/ard walls, the faid D, and 
N- paying whatever thcLri.c might colt over and above eighteen- 
pence per load ; the iiilkle to coiilift of two'loads of common fand 
to each twenty meafiites of lime; the crols joints of all the outward 
wallb to be filled with firioaur all the brtadtk aad depth of the faid 

bricks. 



BRICKLAYERS, CARPENTERS, &c. 

>>r!cks, being brick-depth next the weather; the front to be worked; 
Flemifli Bond the builder to find liis own water ; the whole tobc 
completed in a workmanlike manner ; all the walls to be reduced 
to folid meafure of one brick length thick, for which the faid 
defendants were to pay per yard ; and all the hollows, the 

faid defendants were to pay for the workmanlhip of the faid hollows 
fourpence per yard reduced to brick length ; and the faid plaintiffs 
were to receive the furn of one hundred and fifty pounds when the 
church was raiA'd, and the remainder on the delivery of their bills 
of parcels, and allow fur dii'count two and a half per cent.; the 
chimnies to be pa.d for accutding towhatthey might deferve ; and 
the laid plainiifis wert to have four good bricklayers all the time 
the work was carrying on uiuil the whole ihould be completed, 
and the bricklayers w'tre to work ail the wall, which exceeded a 
brick length, both inlide and outlide per line ; and the faid agree¬ 
ment bf.ing fo made as aforci-nJ, they the faid defendants (mutual 
promlfcs) : And the fiid plaintiffs in fact fay, that they the faid 
plaintiffs, in purfuance of the faid agreement, afterwards, to wit, 
on fir!f May 1772, did laife the faid church, that it; to fay, at L. 
aforefiid in thefud county : And the faid plaintiffs further fay, that 
the laid church did contain divers, to wit, fix thoufand yards of 
f<did mcafiirc of one biick length thick ; and that the fame, at and 
.ifter the rate of two and a iiaff per yard, amounted to a large fum 
of money, lo wit, tire fum of pounds of, &cc. that Is to 

fay, &c. ; Ami the faid plaiiuld’?, further fay, that the faid church, 
did comain divei-^, to wit, two hnnJrcu yards of the workmanlhip 
of the n diired to brick length ; and that the fame, atand 

after the rate of fatirpcnce ptryaid, reduced to brick length, 
ainourrted to .mother ia'ge fum of money, to wit, to the fum of 
pouird.-, of, lVc- that is to lay, at, ^c. j of which faid 
premifes they rhe laid deftni^ants afterwards, to wit, on the fame 
day and year lalt alorcfaid, there had notice : Yet the faid defend¬ 
ants did not wJicn tiie l.xid church was raifed, nor have they, See. 
paid the faid one hundred and htty pounds, : And the faid J. 
and S. further fay, that aitnough they the faid plaintiffs, oir the 
fame day and year afcief.n i, at, &:c. did deliver then bills of parcels 
for and concerning the faul work to the faid defendants, and the 
fame iJ^mounted to a large fum of money, to wit, the fum of 
pounds of, &CC. at, d>cc. ; and although the faid [daintifis then and 
there were ready and v.illurg, and offered toallc;w tlie faid defend¬ 
ants the faid fum of two and a half per cent, on the faid fum of 
money due and owing to thenn as aforef.iid, according to the form 
and effeiSt of the faid agreement, to wit, at, &c. : Neverthclefs, 
not further rcgaidmg, i\c. have not yet p.aid them the remainder 
of the faid fum fo due and owing from the faid defendants to them 
the laid plaintiff’s as aforefaid, ike. (and other common Counts.) 

F. liULLER. 
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i atbn oM MIDDLESF 2 X, ^ James Wharton complains of John Hdpi 
agree- being, &c. ; for that whereas before and at the tinic of the mak- 
been'^r^*”^ of the promife, eVc. hereafter next mentioned, he faid plain- 
teaplaif- ^ pl.iilferer, and the art and bufinclsof a plaifterer for and 

« doforae during all that time had ufed, followed, and cxercifed, and did 
:fs witliin then ufe, follow, and cxcrcife, and (till ufes, follow?, and excr- 
tain Ipacccifes, to wit, at Weftrr.in/ter, in the county of ndiildlefex; And 
defendant alfo long before, and at the time of the making of the 
i d'oa part hereafter next mentioned, was a pljillcrer, and the art, 

h biifinefi trade, and bufinefs of a plaiffcrer tor and during sll that time ufed, 
n fuch a followed, and excrcifcd, and then did ufe, u>llow, and exercife, and 
ftill doth ufe, follow, and cxeicifc, to wil, at, he. aforefaiii : 
n, And laid plaintifl- lo l'tin<>: fuch plaiiterer as alorc faid, and fo uhng, 
■tfj plain- lollowmg, and excrctlmg me ait, trade, and buhncis ot a plait- 
>bliged to tcrer as aforefiid, he faid plaintifl, btf-re ami at the time of the 
ly oUicio making of the agreement hcreaficr ineniioned, was employed and 
uchgieat- ,-(;taiiied in ins fai l art, trade, and li'aiiiKf> by one Henry Cheers 
lente. perform fc'r him faid Henry Chijer!> die plairterei’s work 

cf the cielines and frikC'es thueco bLlo,'(*ijiu of two certain rooms, 


parcel of a ci rtaiii hoi fe of inm fnd ILnry Chi-cis, fituate in a 
certain itreet called ParUamtnt-lh-eet, in tlva parilh of St. Mar¬ 
garet, Weitminllcr, in the county of Middiefe.x, the whole to be 
clone aim performed ai^coiding to a certain picUi oi plans, ddignor 
dcfigiis, tden and there given by fnd li. C. to (a'd plaintiff, for a 
certain pnceor reward to be thcrefoic paid by laid H. C. to laid 
plaintiff tor fame, and which f.iid plaijterer’s vvoik confiffed of 
plain work aird ornamentd work, aiiO wnieh fame plaiilerer’s 
Work, both plain .iih! oi nameut i!, was in th-e whole to be done 
and pcrrcuiTicd wit nn a certain ipace of tinn., to wit. within the 
fp,it.e of tour calendar months tiom the feveom of ^ lay 1754., ac¬ 
cording toa certcuii contra; t of tutnvfiid plai 11111]'before then made 
Vv’itU faicl H. C. on hiS tlie taut nlamnff’s h-*Me; ieuu:;-\i and em¬ 


ployed by (aid H. C, to do ami perhirm lanl id inteic!'s work m 
itiauner aforoiaid; And tncreiipon laid planuiih looting retained 
and employed in Ins aiioreraiu art and burincls of a pUiilorcF, by 
laui H. C. in inannei atorefaid, for liie puipole aforelaiJ, to do 
«iid perform laid plailfcrer’s work both pi«in and 01 minn iical of 
lame two ceiling? and l'iKz.es ofhlm fa;:! H. t_‘. rt. rl'uial.iid ; And 
(aid defendant being Inch plaifierer asaforelani, and in uiing, fol¬ 
lowing, and fxercinng tli:-; art, trade, and bijiinc li of a plaiUercr 
as aforefaid, afcer/vaid?, to W'lt, on tin- twcutv-hiif ot May 1754, 
at Weft.i.infitr aforeianl, it was agreed by and'ittwet.:i laid pl.ujt- 
tiff and faid dcicndant, t(,at Li.d defeiid.’iil fhc.uid, in Ins aforefaid 
bufinefs of a plailferci, clo and peitorm for him laid plamtili ail and 
fingular the ouiaiiiental work of faid twoteihngs and trnwes fo 
contradfed to be l-y nim faid piamtiff done and pei formed to the 
aforefaid two ceilings and fri' / -s v/ithin die i'l-ace of time aloie- 
faid; and that tne laid piainiiir mould, fur th.e doing and pcifurm- 
ing cf faid ornamental work to uc deme and pcrfoi.ned iiy liini f.ud 
dclendanl for laid pLiiutiff about ti« fame two ceiling:- and Iriezcs, 
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give and pay to faid defendant the funi of forty-two pounds; and 
laid agreemrnt. being fo nnide (mutual promifcs) : And faid plain¬ 
tiff avers, that althciigh faid defendant, in purfuance of and in part 
of peiform.'iiice of fv.d agreement, afterwards, to wjr, cn the firft 
of June in the year afciix'ihid, at VVeftnnnfter aforefaid, did and 
performed a pr.itcf the ornamental work fo to be done as afore¬ 
faid ; and aUhough he faid plaintiff was always there ready to pay 
to fiid defendant the fum of Jurty-two poumls fo by him faid plain¬ 
tiff to be given and paid to faid defendant for the purpofc aforefaid, 
on the hiidhing of tlic fame oniamentai plaillerei’s work fo by him 
faid defendant to be d>>iie and pert<jrnied tor faid plaintiff as afore¬ 
faid, in manner atorelaiJ; and aUhongii hi; ftid plaintiff on the 
firft day of July in the year aforefaid, and often afterwards, at 
Weftinindcr aforefaid, reqneileJ faid dc.'cndant to hnitlifaid work 
fo by him begun to bo done and performed by him as afore¬ 
faid, within the time in v.’luelj the fame was to be’ done in manner 
aforefaid : Yet faid d>.ieiklaiit, not legarding his promifo and un- 
dci taking (o by him inirje in n.inner alore-tuid, leu e'oniriving, fttc. 
did not tinilh the aforefaid work fo by him laid begun 

and to bo •ioi'.e .end. iierfonnod as afntoiai i, within the faid fpace of 
time in which the {iinie ought to have been done and performed, 
but nogbef"'! mid. v.’ho’.lv rehifed to fui'ila the lame, and wltbm 
whicl) laic foaeo 'if time he fdd phiiutiff was obliged, by his afore- 
laid contr,.ci: with laid H, C. to do and perform t'no whole of the 
faid jilaideiei’s work, both plain and ornamental, fo by him faid 
plaintilf to he done and pen t->i meii to i.ud two Ceilings and friezes, 
whereby i.mi I'l.ilniiir w.isloiced and obliged toennpUiy d.vers other 
peirlons, at a tery gic.it exp' nee, atid at a rnneli l.irgcr exponce 
than l.ii<] fv)ity-luo pounJ^', to do aiid tinifli laid ornamental plud- 
teier’s w< rk fj to have been d>nie id pcrfemried by f.iid defendant 
for pialntiit to ilie .iloieiaul two cctluigs anJ fi lev.os, and faid 
plairuift was obligevl to p.iy and allow to tiio perfonsfoby nim em¬ 
ployed to finiih uie‘ lame .t large la.a of money, to wit, the fum 
of lixty pounds, for the finilhing of the lanie, to wit, at Weft- 
minller afoiefnd. (AJil Ccmiits fji ir.on y had and leceivcd, 
^c. i ditto lent, iNlc. ; and common e'Oiieliirtoii.) 

iJtwivn by Mr. Warren, 


AVARWICKSMlRp, to wjr. T. L. and T. U. : for that 
wherca.x the faid defendant, behire and at the time of the making of furveyor 
the promii'e and undertaking Ijere'inafier next me:;tioned, was, and the plaintiff 
continually from thenceforth hitherto hath been, .uul dill is, a fur- had eaip^^ 
veyor and valuer of lands, and the occupation, buhnels, and em- V? 

ploy of a furveyor and valuer of land, during all tae time afarefitid, 
liath uled, excrcifcd, and carried on, and (till doth ufe, exercife, pUmW 
and carry on, to wit, at, Sec. in, &c. And whereas ai<b before h.>ut to 

the making of the pi omife artd undertaking of the' faid 'I'. 11 . here- 

^ ‘ for rep^ 

th.u tl*c fame was fufficient to fecurc ihe p-.incipal and »nUTi.ft, when, infa£k, it w.ss of 
/>fr ju'.d piriint.ff is iti dangti ot kl:i>B his* money in tonic^ucnce ot dehnilani’, report* 

^ c ^ iivmtr 
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inafter next mentirned, one A. B. had bot rowed of the faid plain- 
tiffa Urge fuin ot money, to wit, the funi of two hundred pound? 
of lavitul money of Great and to fccure to the laid 

plaintiff the repayment of the faid lum of money fo advanced and 
leni by the Uid plaintiff to the Uid A. B. aforefaid, together with 
lawful intercfl for the fame, the laid A. B. and Ann ins wife had 
mortgaged to the faid plaintiffs, for the term of one thoufand years, 
a certain lot or portion ct land, I'iiuate, lying, and being at, he. 
in, &ic. to wit, at, he. in he.: And wherci', alfo before the 


making of the pro nife and i-iidertaking of the faid defendant heie- 
inafter next mentioned, to wit, on, &c. at, lie. the faid A. B. 
had occahon for, and had and propofed and offered to borrow of 
the faid plaintiff the further fum of one hundred pounds of, 5 l'c. and 
had further propofed and offered to fccure to the faid plaintiff the 
repayment of the laid laft-mentioned fum of money, together with 
lawful intereft for the fame, by a further mortgage of the faid por¬ 
tion or lot of land fo as atorefaid mortgaged to the faid plaintiff; 
And whereas alfo the faid plaintiff was then and there minded and 
defirous to advance and lend the faid fum of money lall-mentioned 
unto the faid A. 13. upon tlie faid lall-mentioned lecuiity, pro¬ 
vided that and in cafe the Uicl lot ffiouid turn out and prove to be 
cfluflicient worth and value for the fecuring the repayment of the 
faid additional fum of one hundred pounds lo about to be lent and 
advanced i'v the faid plaintiff, together with lawful interdl for the 
finie; of all which Uid premifes the faid defendant afret wards, tp 
wit, on, he. at, he. had notice: and thereupon afiv.rw'ards, to 
wit, on. at, dc. in cc.nfideration that the i.'i.i plaiiuiff, at the 
fpccul inllance and requtli: of the faid deffndjiit, had then aik) 
t-'ierc rctamej and employed the f.nd .Ur-iKlaiit, as fuch fnryt-yor and 
V ilner of lai d a? aiorefaid, to examine, furvey, and enquire into 
a )d value tie aforciTjtntiwi.ed lot or portion ot U'hI, and to make 
a report of the value thereof to the Uid plainpff’, and alfo to inforiii 
i:ie faid plaint'.ff vvliethcr the faid pr.rtion or let of land was of fuf- 
ficicnt worth and value foa the lecuring ot the Uid plaintiff the re¬ 
payment o{ thi' faid additional fum of one hundred pounds, toge¬ 
ther with lavvlul nitertll for the lame, in cafe the faidplaintiH'lhould 
lend and ad. aiicc tlic faid additional jum of one lumdred pounds to 
t.ie faid A, 11, upon a farther mortgige or portion of land, for a 
certain reeddnable hire or reward to he theiclore paid by the (aid 
pkdiui'3’to the fan! defendant, he the laid detendant undertook, and 
then a.vJ there t.athfully pionnfed the laid pi.untiff, that he the faid 
|4‘ilCoent) defendant (I) cea'/W ,-!ue can, .uh^ence, men.. 

^and ten- tr.to, exaaiie; , ftcrz'rymir, and valuing thej<ucl fortion o; 

/it of land, aiJ n::dir.g a proper and Jaidful report thereof, and 
^luc! C;.'.- informing tiie laid plaiiUnf vvhether the (aid portion or lot of land 
pipit of a w'as of fufftcient wortli or value for the fecurmg of the (aid plaintiff 
or - a- die repayment of the laid fum of one hundred pounds, together 

up'ighti , >‘i.I honeft’y, arid would .ifr ;i'l due t irt, d.lijtiice, and fi'Mjry, to 
IriT'-', taaiTiTi- fiir.'e)-, ..th! v,il.ic the fan! laft m ruimd or lut of land, and 

Uming 4 p.o,-'-’ ard and i:uv rc,.trt of y.i.aa Uc.tJl," 

iv;:b 
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with intcreft for the fame, »n cxfc the faid p’aintlfF flioidd 

lend ana .’d\ai c ^ the faid ad ht onal fnm ot one hundred pounds to * 

the faid A. i>. upon af irtiitr inort^'agc or portion oi land ; + Yet 

the faul (k'ftiid nt, not rc^Mrdlng, Sic, but cont’iving, Sic. the faid 

plaintift in tl is I ch Ifoidnot tjt due and ft op/'r car/’, u'thj'enci^ (In ad Couetj 

attd fidelity tv < iq' i it ^ int i fiAitn /'«<?, at d , uluitig the faid lot or 4£l and <k« 

portion of land,, an i in th tta k ni u jnopir tepott loucct tutig ^ himfclf 1 

>001116 thereof t ihi Ja, ' f Unniiff^ ard ihUtmr^ him uhcthn 

Jaid lot ot pcition oj t.idjLa. i/i -wui t it of Jufjicnnt n-O’ployipmt ot 

value foi ftouting to hnn t< c «■// of tl " fat I addition al ft>m of fur tyrr or 10 

one hi tii.rtd founds upon a fu toe' tn tt ■ f tt e la-'d lot or pottion ot hfii 

oJ It tidy Lilt nholly omitted and ni<. hole t jo t , ard afterwardsy ^ 

to ivity ony isc. itty Lie. tJtrL^Lj.ti)^ igv tintyy j> d i<rff.ithjull\y ^ 

and tcithout having ujid due a> d pi ipct jidtiity and oi i^i ,ce in eti- ^ a ,ot ufc «!( 

quit tng tniOy exarrniu jurhyi’y aid ja viii > tl t faid peril on or enxc, <3iliper|$ 

hi of hit dy ttpoited una ttprejeiit d to the faid plan t.jfy thutili junl fidflity 

p^'tiKh ot lot f Li'd aas of Jif eunt worth or vat ,e fer Jt^urirg to ‘^S 

the jai If Ininiif tl 1 e' e)/) it t oJ ti j id addit r nlj .m ef one fur - 

dt L I pot ndsy toyetln th lev fd it tend for t fat\y m ii id rot or poi 

tl c j< id plait t jf Jh till Und an I a ^lanei tl e qaid i mtirnalJum of tiono iand,*!' 

o'u h ft lud ft a m to the Jutd B, upon a Jrtil tt irtotl t e of th^ ng„prop« 

/ 'lit t pot ti ' ef lardy tier i rd true wm t ot. rot at ain ^ 

,, j ! ( .1 r true teport 

J nci ) t' letiiy tot IS of J piiunt i. n O' ct ajithju it / A'-?/7>- , thtiiof, by 

b> t or tht I ntn i) ihit lojy thi i u id ihcti uas rf >3 .th lij a'd in- fon or me^ 


ft nor xi t r u! ( 


. alui . 


to 


a//, of he 'iii'ue ot. Imei I and xi\\x\cofy ar 


f rty fni > a cf •."i una m trotiy an I t'l Ji 11 p! v tiff might avd^'^^ 
voi id I u In in tl a* i! l joi I f/ 1 tior ot Lt 'f l itia a us fo dtji- ,v,n^^ r^ft 
lunt tn 'tnuiy i i e iji 11 I a I ujtd dut y n jjan/Uy and f t oprr cut e m „ 

and (III tntc i atiiihij^t' I'pit rg nytoy \a i'-I'lpyjui vcyingy \oit of tUc vs 
and X hi' ft t y ni li t, oi ■> i > ■> m ns oi tl i f>nmi 1 s. and'-*' the Ci) 

of jiuh thi ti% 


.tti > 


ail V 


tin Jaid [ Im * ffy i ji j h" ' at J 11 


idul-f cf t' fold dnindanty^f^'^'^'''^**^^ 
'cyi's^oti ift un, ciihyiicy atidi^^,,^ 

Jidehtv of thi III V’ 1 ( 1 'tin that be! t ffy oUy C’l. «/> w <2 r proper wforpM 

11 due(-d to It iKl I X !v iiice, .uul did ai'^i dy kiui Uiu d\ance, non and mtefiS 
unto the Ixid A. IJ. tl e I itJ uhiiti Mial luin it one hunt'itd pounds conecri 
vpon a furihn m ittuiLe tt me t id poiti n m Ut otland honi the 
laid A B. to thi ''id pi iiuift, vsiiich i id turn ot one hundicd^f^ which d 
pounds, togtlhtr with a laigeaiuar ot in lift, payable by va-faid detentfa 
tue of the laid mortgige, to wi'", the ( ini i I toily pounds ot, &c. might and 
ts due and wholly unpnd to the laid plaiiUitF, ( 3 ) by ttafon gwMT*! 

the fiid pUmt ff by ulirr dm ind | •',>tr i^rt, chlii,en t, apd attention in tltat h«fe» 
the fa d |)U ntili .lan dcicivid, iniatid 11 ri mv^'sd up >n in the v iluc and worth of the £iMi l«fl 
nienuontd ptrti n 01 1 < r cl 'and, ind was u clueed to Ltlievt tint the faitic was ot fufliuent valuts j 
^tiuie tp him tilt fa d pliintitf the npav ntni ol the fud hit mentuntc* fumot one hundred poi 
tegethtr With UmIuI iiitticA lor tht | mie in lalt ht the < uJ plaintiff Ihould lend and a''vince thd 
^aff'fnenuoned luin of one hunditd puund^ upon a tuith 1 me rig ,t ol tht fi d ialt mentioned poi 

01 parcel of land, and altciisai is, to w t, on, fi,t \\ s,-(3) (In *d Count) *« where«^| 

tiuth and in I ifV, the fjid poition ot lo"^ tt land at tlie t nit of tl e laid 1 nl-nieiftioned eilnployi 1 lU!m| 
the ft d d» fendant, or at ti y time fintt, w li nc r of fuflic .nt.talue lor the p.ymint ol t) e fa <) {m 
iiicnlioi td lum c f me hundicd pounds lo .dvanctd as hd af itl t d, upon tht faid laft 1 t«)tion <4 ^ 
^litri* oitgige of tlie fid lift mtntionecl lot or portion ol Imd, togtthei vciihmtcrcft forthefame,B 
< a ui 1 't h 1^ ot much ith \ dut, to w t, otone hund sd a id ft ty pounds of, and no 
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Tne am whereof the fulJ plaintiff is wholly deprived of all fecurity^ (IS 
Weil for the repayment of the fvd fum of one hundred pounds fo by 
him advanced to the fa d A. B. upon the /aid laft-tnentioncd mort- 
gage of the faid portion or lot of land, as for the payment of the fuld 
large arrcar of inter ejl, to zvit, the Jum of forty pounds as aforefaid, 
ffr the faid one hundred pounds, payable by virtue of the /aid laji- 
nenttoned mortgage, and the laid plaintilK ts in £!;reat dansrer of 
wholly lofing the laid fnin of one hundred pounds, and alfo the 
interell which has already accrued and become due thereon; and 
the laid piaintilF hath otherwife great damage and injury 
by means of the faid premifes, to wit, at, Sec, And v.'hercas, 
Ac. &c. (ad Count fame as the firif, only omitting what is in 
Itrtlic, and inferting in lieu thereof what is in the mar^rin). And 
whereas, Ac. Ac. (go on with this Count Line as ad Count, till 
you come to this -f mark, then proceed us follow's) ; Ycc the 
laid defendant, not iegardina:> but contriving, Ac. the faid 
plaintiff in this behalf, and well knowing the laid laif-mcn- 
tioned lot or parcel of land not fo be of I’uiliocnt worth or 
Value for the purpofe lafl aforefaid, did not uif and condudf hiin- 
fclf in his faid lalt-mentioncd employnicnt of a fuiveyor or valuer 
of land, fairly, faithfully, upiightly, and Inmclliy, and did not 
ule due care, diligence, and fidelity in enqu.iing, examining, eii- 
quiiirg into, and furveying the faid lot or portion of land, ancj 
niaking proper, faithful, and true report thereof; and on the 
contiary thereof, after the making of tlie faid promilc and under¬ 
taking hift above-mentioned, to wit, on, Ac. at, Ac. falfcly, 
fraudulently, deceitfully, and knowingly advilcJ and reprefeiiicd 
to the faid plaintiff, that the laid laff-mentioned portion or parcel of 
land was of fufficient value and worth for the purpofe luff aforefaid, 
and thereby falfely, fraudulently, intentionally, aiivi knowingly 
prevailed upon and. induced the faid plaintiff t' en and there to 
lend, Ac. Ac. (Go on with this Count fame as 2d to the end.) 

Drazvn by Mr. Crcmpton. 

jffatien a. IjONDON, to wit. J. Pv, Complains of J. B. being, Ac.: 
^afiirvey- for that whereas the faid J. B, before and at the time of the mak- 
rhom plain- j^g the proinilcs and undertakings hereinafter mentioned was, and 
r»d employ- continually from thenceforth hitherto hath been, and ftill is, a furd 
veyor of houfes and other buildings, and the ocenpation, bufinefs, 
/urvey cli- and employ of df furveyor of houfes and other bufinefs, duiing all 
roeirujigcs tire time aforefaid, hath ufed; excrcifcd, and earned on, and ftill 
prtrnif.s rioth ufe, txercife, and carry on, that is to fay, at London, to 
d^trraiy'to Mary-lc-Bow, in the ward of Cheap; 

forniak- wheieas alfo before and at the making of theprornife and un-* 
l&fercpcrt dert.ikiiig of the faid defendant hereinafter next mentioned, S. C. 

be andN. iJ. were poft'effed of divers, to wit, two certain mefluages 
p good le- jjj. iiig-houfes, and one warchoufe, and other premifes, with 
the appurtenances, fituate, lying, and being at the parifh of St, 
Hlgitauca yJaiiUiff Loujihr iKt yrtii'ki,-, whal: to ir. a n-inov*; coatlii on, 

Mary, 
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Mary, Aldermanbury, in the city of London aforefaid, for the 
refidue and remainder of a certain term of years, whereof divers, 
fo wit, fifty years were then to come and unexpired; And the 
laid S. C. and N. D. being fo poflclTcd of the faid premifes, with 
the appurtenances, as aforefaid, they the faid S. C. and N. D. be¬ 
fore the making of ihe promife and undertaking hereinafter next 
mentioned, to wit, on the twentieth of September 1786, be¬ 
came willing, and propofed and offered to aflign to the faid plain¬ 
tiff, all the right, title, and intereft which they the faid S. C, 
andN. D. had in and to the fiid premifes, with the appurtenances, 
for the ref due and remainder of the faid ternit for and in confidera- 
tion of a large funi of money, to wit, the fum of four hundred 
pounds of, tkc. to be therefore paid by the faid plaintiff to the faid 
S. C. and N. D. for the lame, to wit, at London, ike.: And 
whereas alfo the fiid plaintiff was then and there minded and dc- 
firous to putchafe the right and intcrefl: of the faid S.C. and N. D. 
in and to the fa-d premifes, with the appurtenances, as^ aforefaid, fo 
in tiic pollefrion of the faid S. C. and N. D. as aforefaid, for the 
faid refidue and remainder of the faid term of years yet to come and 
iinexpired as aforefaid, at and for the price or fum aforefaid, pro¬ 
vided and in cafe that the faid mefl'uages or dwelling-houfes and 
warehoules, with the appurtenances, (hould turn out and proveto 
be in good, fiifucient, and fubllaiitial repair, to wit, at London, 
&c.} ofjill which faid premifes the faid defendant afterwards, to wit, 
on the fame day and year aforelaid, there had notice : and where¬ 
upon afterward', to wit, on the day and year aforefaid, at, &c. in 
confuleration that the laid plaintiff, at the fpecial infiance and re- 
quelt of the faid defendant, had then and there retained and em¬ 
ployed the faid defendant, as fuch furveyor as aforefaid, to examine, 
furvey, and enquire into the repair of the faid incfl'uages or dw'cll- 
irtg-houfes, warehoufe, and other premiles, with the appurtenances, 
and to make a report of the fiatc and condition thereof to the faid 
piaintifF, for a certain rtafonahle hire or rewaid to be tbcrcforc 
paid by the faid plaintiff to tlie faid defendant for the fame, he the 
fiid defendant undertook, and to the faid plaintiff then and there 
Lithfully promifed, that he the faid defendant would ufe all due 
tare, diligence, and fidelity in enquiring into, examining, and 
furveying the faid mefluages, warchoufes, and other premifes, with 
the appurtenances, and in making a proper and faithful report of 
fheftate and condition thereof: Nevcithcjefs the laid defendant, not 
regal ding his faid prdmife and undertaking by him made as afore- 
laid, but contriving and fraudulently intending craftily and fub- 
tiily to deceive and defraud the faid plaintiff' iii this behalf, did not 
ufe proper care, diligence, and fidelity in enquiring into, examin¬ 
ing, and furveying the faid mefl'uages, warehoufes, and other pre- 
inifcs, vfrith the appurtenance's, and the ftate or condition thereof, 
and in the making a proper report concerning the fiatc and condition 
thereof, but wholly omitted and negle£Ied fo to do, and afterwards, 
to wit, on the fame day and year aforefaid, at, &C. negligently, igno« 
faiitly, and unfaithfully, and without having ufed due and proper 
jj'Jclicy and diligence in enquiring into, examining, and furveying 
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the h/ul mefiuages, WArchoufes. and other premifes, with the ap- 
purteiiances, reposted -nr! sepr-iented to the laid plaintifi', that the 
iaid men’uagcs, warclijufe, and other promifes, vvith the appur¬ 
tenances, were in good, iurnciciit, and lubilantial repair, unj 
rjciild la/! -mth r. ar,y mnlcr'tai repairs for the rcfuiiie and .-eiiuibi- 
iUr oj the Johi it m: of ytat s fo to come and unexpired ; whereas in 
truth and in fac>, the {'aid warchoufe astd ih-- other premifes were 
in a very bad c->nditii)n, and in w.'ntof ■>rcat and coiilrderablc re¬ 
pairs, and the laid defonda-it mipjil, could, and would have known 
that the laid warehouic a:-.d cti.cr picmnvS v/c:c fo deficient in re¬ 
pairs, in caic he had uled due, reafosiabic, ai'.d fitting care and 
diligence in asid about t'ne enquiiing into, crtaniining, and fur- 
veying the f:ur:c, and or the {Kite and condition tliereuf, and the 
repairs of the fames to wit, at, wc. ; and by reafoii and means of 
the premifes, and of lueh negled, inattention, and mifeondudf of 
the fiiiei defendant, he* the 1 ud phiintii}, confuling and re*lying (;ri 
the care, diligence, and fidelity of the (aid defendant in that be¬ 
half, and giving credit to die atoroiaid i-eport and reprefentation, 
afterwards, to wit, on the twt,nty-iiint}i day of September 1786, 
was induced uj buy and purchaie-, and did a<Slual!y buy and pur- 
chafe, the find mclluages, warchoufe, and other prciiiifes, with 
the appurtenances, for the rcfiJue and remainder of the fiiid 
term of years then to emne and unexpired, by afterwards, to 
wit, on the twenty-ninth day of September 1786, at London, 
ike. taking and accepting an afTignrnent of the fame from 
the faid S. C. and N. D. to wit, at, &cc .; by rcafon 
and means of which laid premifes he the faitl [ilaintifF hath beea 
forced and obliged to lay out and expend, and hath adtuaily laid 
out and expended, a large fum of money, to wit, the fum of iw’o 
hundred pounds, for the necefl'ary repairing of the Lid ware- 
houfe and other premifes, w'ith the appurtenances, fo purchafcvj 
as aforefi.ld, and which he the find plaintiff would othcrwile not 
have d(jne if the fame warehoule and othe* the premifes afore faid 
had been in good, fufficicnt, and fiihflantial repair, ind wouLi iw je 
lafird without uny viuleriai repulrifo* the refidue and rtoufundei of 
.he fnid torn of yiA-r, as lie the fa;J defendant had fo repo:ted and 
reprefented as aforcfaid, to wdt, at London, &c. And w'hercas 
before ami at me time of the making of the promife and underta!:- 
ing of the faid defendant herein after next mentioned, the laid 
S. C. and N. D, were puffeffed of a certain other warchouie and 
other premifes, with the appurtenances, fituate, lyipg, and beiiu«- 
at the j)arifh of St. Maiy, Aldcrmanbury, aforefind, for the reli- 
due and remainder of a certain other term of years, whc'ieof divers, 
to wit, fifty years, \verc then to come and unexpired, to wit, 
at London, &c. (From hence to the end fame as Hi Count, 
OH ittmg the words in Italic, and the words “ mefi'yages or d\v< 1- 
jing-hnufes.’-) And wliercas alfo (fame as 2d Count, except 
flanng the promife to be, to examine the warehoufe only, ajid 
making the breach, tic. agreeable to that circumftai^ce. Count 
for money paid, laid out, .md expended, a.ud cornnu.ii breacn ^ 
'j-Anug-rs one tboufand pounds,) Drawn f xVj r. CiR a n a r ■!’ 

' l,Sh 



ASSUMPSIT SPECIAL.—FORBEARANCE, &c. 


To PAY MONEY, In Conridcration of FORBEAR¬ 
ANCE and DISCONTINUANCE of SUITS ; of 
P'ORBEARING to SUE, and giving Time to PAY 
before ACTION commenced ; and of DISCON¬ 
TINUING the ACTION or SUIT when com¬ 
menced. 


LONDON, to wit. R. IT. and W. R. complain of J. H. Oedaratwn ** 
{icing, See.: for that whereas heretofore, and before the making of 
he promife and unJertaking hereinafter next mentioned, to wit, ^n'eeofa'^i** 
11 the term of in tnc year of the reign of our ,upt, had yroli 

'aid lord the now king, in tiie court of our faid lord the king, be- mifed, inconli- 
fore the king himicll (the faid court then and ftill being at \Veft- deration tha* 
tninllcr in the county of Middlcfex), by bill, without the writ of 
our laid lord th.- now king, and by the judgment of the laid court, ,iyn 
recovered ngainfl one A. t». as well a cerrain debt of as ant's goods, » 

all’o fixty -thice lliillings for his damages which he h..d fullalned, as would with- 
well by realbn of his detaining the laid debt as for his cods and 
eharges by him about his fuit ni that behalf expended, wlicrcof the 
laid A. was convicted, as by tne record and proceedings tnere- i.vticd to de- 
of, remaining in the faid court of our faid lord the king, be- Kud-int, he i 
lore the king himfclf here, at Weftminfter aforefaid, more fully wouldpayf^n-' 
appears : And whereas the faid plaintiffs afterwards, and after the j 
obtaining of tile laid judgment, and before themaking of the pro- Entering th« 
-niie and underlaking hereinafter next mentioned, to wit, on, See. judgmeat, 
in the twenty-eighth year of the reign of, See. for the obtaining 
ihc laid debt and damages, cofts and charges, fo as aforefaid reco¬ 
ver cd by tlrcm tile faid plaintiffs, fued and profecuted a certain 
writ of our f.ud lord the king of /ierifacias out of the faid court 
of our faid lord the king, before the king himfclf, the fame court 
then and Hill being at Wellminfter aforelaid in the faid county of 
M’ddlefex, diredfed to the Ihcriffs of London, W'hercby, amonglfc 
btlicr thinus, the faid iherifFs were commanded, that of the goods 
and chattels of the laid A. li. in their bailiwick they fhould caule 
o be made the fiid Him of fo as aforefaid recovered, and 

hat they thoukl have that money before our laid lord the king, on, 

&c. next after, See- to render to the faid plaintiffs tlic debt and da- 
'■nages aforefaid ; by virtue of which laid writ J. F. and iM, B, 

^fquires, being flieriff-, of London aforefaid, and to whom the 
said Wfit was delivered, afterwards, and before the return there- 
■)f, and before vhe making of the promife and undertaking hcrcip- 
rltcrnext thentioned, to wit, on, 6£c. af, &c. feifedand took pol- 
s'dfioii of divers goods and chattels of the faid A. B, which were 
m the bailiwick of the faid fherilfs, of great value, to wit, of the 
''aluc of one hundred pounds of law'ful money of Great Britain 
'"or the purpofe aforefaid in that behalf. Jnd^uhereas oftenvards'^ 
whilji the faid perifs av’ e Jo m fojpjfion of the faid goods and 
' • • - \ (hatult. 
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chattels of tho faul J. B. untirr ok,I ly virtue of the faul ivrif, arul 
before the file thereof to tf-V, on, ife. n ceUani comuiijfion of bonk- 
rt:pi,.y. jculcd ivith'the f.\d of Gi rot B -itain^ in due manner iffued 
mit ej his moielffs 'dph court of chancery ( the fuhl court then, and 
fill heinyi at // 'eft< dnjler in the [aid county of Afiddlefcx),, againji 
the faid A. B. dircNed to certain tommiffione'-s therein rMined, ac¬ 
cording to the form of the flatute in luth c,Je made and pr&z’idedi 
and thereupon the fai IA B. lias-^ u’h'ei and hy virtue cf tie faid 
commijlloii.^ a!tci ivarrf,, to tvit-^ ov, Ifc. ad'prfcd and dt dared be¬ 
fore er d at the true cj ijjuing out of tiu juul con.nfijfton iy ,nr>ft h:m^ 
a banhupi^ tvithin the true intent ana meaning of the J' Veial 
ftatutes then in f-rec coneernlag t'aKhri'pts,, jotne or one of iheniy 
to zuity af te\.: And whereui ufioovia ds, and before the making 


of the protrje ard 


Uhltli t hl'f 


o/.'y G'r. aty ifc. bt the la'.‘1,1 f naa ;i 


Hi rt ni nitionedy to -u ity 
d. ly eh'fen jole ifUgUn of 


sh, e/fate and cffehls of thrj-nd A. d. : ^:id ibcietpon all andJmga- 
lar the good, and chatidhy ,r an ^Jl or' -r things, cf the faid A. B. 
at the time he hceamc a bank,, pty o: at any time hnccy were in due 
mannei'y and acardiag to tie true intent and nunumg oj the faid 
fiat!ite\ in that cafe made an,-I proi'iile,iy afterzvardsy and b,Jo> e the 
szuxi ig of th, p} onfife and undertaking hereinaffr next mentioaody 
to ZLity C'ly cAe. at. Ac. afjgned unto the j,ud defen,lentand the 
faid, delendant la' '‘nr i-.ch lUjjgnee as afortfaidy and Jo Liititled as 
tijcrejiii.i ami the laul ihciiits being in llelilon of the laid goods 
aiul ci.attLlh (1 the la,d A. B. inider and by virtue of the (aid v\:it 
t)\ fit i fuAi/i a- cjfrrefai'.l, (ued out and profccuted by the I'aiit 
jilaintills at> atorefaid ; and a qncftion then and there aiifngy zvho- 
iher he the fa id aef'mLnty as Jul!; ajjtgnec as aforejaidy z'jas or i.vas 
not entitled t'> theJafl goods ,ind c.huttelsy he the faui JcferiJar.t af- 
iiivv'ards, to wit, on, iac. at, Jtc. in coii!id(.rat;<4i that the laid 
plaintifi's, at the f’pccial inllaiice arJ requeil ol' tlie (aid deferiJant, 


ieirig afigni ■' as 


a] ■) eyaJ 


would wirhdiaw their aforcl'aid execu¬ 
tion, and clilcl.nigc aiid acquit tlic faiti ihciifts from keeping .niy 
longer pL.llcliion of the faid goods and chattels of the faul A. Jj. 
ib taken in execution as afoicfaid, and canfe to be delivered up the 
(aid goods and chattels to him the faid defendant, afligneeas afore- 
(aid, undertook, and then and there faithfully proinifed the faid 
plaintiffs, to pay to them the fum of ten pounds, and alio to pay 
and fatisfy the laid plaintifls their coifs and charges by them e.\- 
pended in entering up their aforefaid judgment io as aforcknd ob¬ 
tained, and alfo to p^y and (atisfy the'm the faid plaintifls the Ihc- 
nfts poundage, and other expcnces, colts, and charges of levying 
the alort-faid executton: And the faid plainlilis in faift fay, that 
they the faid plaintiHs, rel)irig on the laid promjfe and undertak¬ 
ing of the laid (jefend'int, aftei wards, to wit, on, ^c. at, he. did 
withdraw their aforefaid execution, and did then and there dif- 
charge and ucquit the faiJ (herifls from keeping any longer p(;f- 
feliion of the fud goods and chattels fo taken in execution, and 
did then and there- cjule- to be di^llvercd up the laid goods and 
chattels to the laid ffitcndanc, as kteh afUgnee as afoicfaid ; Ajid 




m 



discontinuance of suits commenced. 

the faid plaintiffs in fa£l: further fay, that the faid cofts and charges 
by th.'m expended in entering up the aforefaid judgment fo as 
uforchiid ohta’Dcd, and alfo the theriffs poundage, and the other 
expences, colts, and charges of levying the aforefaid execution, 
amounted to a large fum of money, to wit, the fum of twenty 
pounds of lawful money of Great Britain, to wit, at, Ac. ; where¬ 
of the faid defendant afterwards, to wit, on, Ac. at, &c. there had 
notice ; whereby the faid defendant became liable to pay to the 
faid plaintiffs the faid fum of ten pounds, and alfo the laid fum of 
twenty i-.ounds, amounting together to the lum of thiity pounds, 
aeeoiiiing to the ftirm and effect of tlie faid proniifc and undertak¬ 
ing fo by ttie faid deiendant, affignoe as aforefaid, made as afe’te- 
fai J. And whereas, Ac. (fame as the ilt Count, omitting any ad Count. 
tiK (ition of tlie bankruptcy, and defendant bci ig alfignee, and 
what is in Italic. Add the common Counts; and common breach, j 

Diaiun by Mr Grah.'..M, 


GLAMORGANSHIRE. Ileibcrt Evans, rf]jirc, enm- 
p!jiM‘- of 'E. 'I'homas, gentkman, one of the iittt)rnies of tne court 
ot our faid lord the king, befoic t!ie king liimfclt, preCtit l;er.? 'n 
rcuirt in his own proper perloti; f >r tiiat-whereas, before the time 
of the making tiie promifeand undertaking heieinaftcr next rren- 
tioimd, to wit, on the thn ty firir December 1780,011',; Pe*^cr But 
tfquirc, was fhenff of thectiiinty of Glamorgan, and tlie laid 
was then and there the nnder-flieriff of the faid P. B. of the faid 
county of (j. law'fully and in due manner conlHtutcd and appoint¬ 
ed : And whereas alfo the laid H, btlorc the tune ol the making 
the promife and undertaking herein,iftct meuti aied, to wit, on tlie 
laid thiity-hrU: December 1780, at the paiim ot Lautwit r.eai 
Neath in tlie laid county of G. had uken and uillrained cert.dn 
cattle, goods, and chattels of one R. VV. of tne value of lilty 
pounds, then and there found, and being for and m the name of a 
»lilln-fs for certain arrears of rent, to wit, the fum of ’ 
pounds for half year’s rent then remaining due and owing from 
the faid R. W. to the (aid H. for rent of certain premiles winch, 
the faid R. W. then heldxif the faid H. under and by viitue of a 
certain d-inife to him thcieof made by tin* laid H. ; whiel; Uid 
cattle, goods, and chattels, fo t.ikcn as atoreiaid, the faid H ac¬ 
cording to the laws and culfoms of the reaim, detained nnul 
the laid P. B. elquire, fo being Ihciilf of the laid county, m'lei- 
wartls, to wit, on the fame day and year aforefaid, at, Ac. upon 
the complaint of tlie faid R. W, to tlie iaid P. B, fo being fheriff 
as aforelaid, in that behalf made, under colour of his faid oiUce 
of Iheritf, caufed thv; faid cattle, goods, and chattels to be reple¬ 
vied and delivered to the faid K. W. of and tor the taking ot the 
faid cattle, goods, and chattels, the faid R. W. altcrvvards, to 
wit, at the tenth county couit of the laid P. B. fheriff of the 
county aforefaid, held for the faid county on Wednefday tfie 
twenty-ninth November 1780, without the writ of tlie fatd lord 
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t the king, levied his plaint againft the faid H.; and the laid plaint 
■ afterwards, by virtue of a certain writ of our lord the now king 
' fent to the faid P. B fo being flierifl'as aforefaid, was by him re¬ 
corded in his court, and the record thereof, in all things by him 
certified, had and fent to and before our lord the king’s juftices 
of the great fefiions ofthe county of O. on the leventeenth April 
1781, being the firft day of our lord the king’s great feffions next 
held in and for the faid county, and fuch proceedings in and upon 
the faid plaint of the faid R. W. fo recorded, certified, had, and 
fent by the' Lid P. B. fo being flterifi'as aforelaid, were afterwards 
had in the faid court of great fcllions; that aftei wards, to wit, in 
the fame feflions of the faid court of great fcfiions, it was con- 
fidcrcu hy the Line court that the faid R. W. (hould take nothing 
by his writ, but tliat he flioukl be in mercy for his falfe claim 
therein ; and that the faid H. fhouki thcrcujion go without day; 
and that he fliould have a return of tf.c faid cattle, goods, and 
chattels, to hold to him irrepleviable lor ever; and that iic Ihould 
alfo recover againfi the Lid R. VV. fcvc-n pounds feven fhillings 
and nine pence for his cofts and charges hy him about his fuit in 
that behalf expended; and theieupoii the laid H. afterwards, to 
wit, on the twenty-third April 1781, lued lorth out ol the laid 
court of great kllioiis a ceriaia writ of rttvno hijheurloy direiTled 
to the then (hcriff of the county of (j. to wit, Clh.Tles Bowen, 
cfqutre, commanding him to caiile the laid cattle, goods, aiij 
chattels, to be reiurned to the faid {I. to hold to him iireplevia- 
1 ble for ever ; at the return of which laid Lll-mcntioned writ the 
’ Lid C. B. efquire, certified to the Liu juflices of the faid court of 
great fefiions, that, before his receiving tii.it wnt, the goods and 
’ chattels aforefiid were by the Lid R. \V. eloigned to nlaeesto him 
the faid fhenrV unknown, fo that he was not able to nuke any 
return thereof to the Lid 11 . as it was thereby commanded him : 
/ijid whereas the (.lid P. 13 . at the time t.c v%'.as llicnll'as afnre- 
f id, not regarding the llatute in luch cafe made and provided, nor 
the duty of his Lid oince, but ncglci^fing tiic fvine, did not, bc’ 
fore the replevyiirj; the faid cattle, goods,and chattels, lo dillraintd 
as aforefaid to the faid R. W. t .ke irom him pledges fullinciit, as 
well for the faid cattle, goods, and c.'iatuis being returned, il a 
return fliould be adjudged, ns lor the laid R. W.’s proleciiting liis 
faid fuit with efiVet, whicli he the Lid P. B. lo being fhcrilf as 
aforefaid, ouaht to have done, according to the lorni of the ll^tute 
in fuch cafe nude and provided, but wliolly omitted lo to do; by 
reafon of which the faid U. was wholly deprived of his Lid cat¬ 
tle, goods, and chattels fo diliiained by him as alorclaid, and of 
his faid rent fo due to him as afordaid, and of the whole benefit 
of his faid diflrcfs and judgment: And whereas alfo the faid H. 
by reafon of the prernifes aforefaid, and of the negligence and 
mifci.ndu^t of the faid P. B. vvhilfl he vt'as fo fherifi' as aforefaid, 
uiterwaids, and before the making of the prohiife and undertak¬ 
ing hereinafter mentioned by the Lid Thomas, to wit, in Hilary 
Hxa\ in the twenty-third ycai, See. impleaded the laid P. B. in the 

court 
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court of our faid lord the king, before the king himfelf, then being 
at VVeftminfter in the county of N. in a certain plea of trel’pafs 
on the cafe, to his the faid H.’s damage of one hundred pounds, 
for the ol)tainit»g and recovering his damages by him the laid H. 
fuftaincd by rcalun and on account of the infufficiency of the 
pledges taken by the laid P. B. whilif he was f<> fticriffasafoiefaid, 
upon the making of the faid replevin and delivery to the faid 
R. W. of the afjrefaid cattle, goods, and chattels I’o ditlrained by 
the faid H. as aforefaid,uponthef.iidp!:iiatfo levied againft the laid H, 
asaforefaid j upon which fdd plea in the faid court of ourfaid lord the 
king, before the king htnifclhatV/clbriin'lerriforefaki, fuch proceed¬ 
ings were had in the lame court that il!ue had been joined between 
them the fan! H. and the faid i’. B. to he tried by a jury of the faid 
couiity of G.: And wherca‘,on the fifteenth iVlarch 17b’4, atC. 
in tnc laid county of G. v.'hiKl the laid lafl-mentioned fait was 
dependinr, and befoie the tnj of the faid illue therein joined be¬ 
tween the faid H. and the faid P. B. the faid I'lioinas (he the faid 
'I'iiomas iMving been luch ’anJcr-flierill’to the faid P. B. of the faid 
county of G. aforefaidj, m confideration tliat the fi'-J H. at the 
fpcc, li infr Mice and rcijucli of the faid P. would caufe the trial 
ol 'i.e lifiiL io jruned between himfelf the laid H. and the find 
P. I>. in tile pie.iafori.-filil, to be Ifaycd, and would not any farther 
pi</l.cute i/c' f-.d fait, but v^ould dcfifl Irom all further prolccu- 
tiou agaiiild ihc iuid P. B. in tile laid plea of trefpais on the cafe, 
u'liercco:', and to tar laid 11. then and there faithfully promifed, 
ra.it lie the faid 'i'. would pay to the laid H. as well the faid fnin 
»4 pounds fo due from the faid R. W. to the laid H. for 

rent as afou laid, as alfu lo much money as Ihould be due to him 
the liii'l H. for his damages, coifs, and charges, by him fuftaincd 
rf'- well m and about his ilefence of the laid plaint fo levied by the 
faid R. VV. againif the laid H as atorefaid, as in and about the 
oioleciitinir or hi' l,.;d fuitauaiiift the faid P. B.; And tiie faid IL 
m fa.'.t lurther f.iuh, that he, counding in the faid pvomife anduii- 
tiertakine; ot the (aid 1'. in form aforeiaid made, did caule tile tnu! 
t>\ the afotcluid iiiue, io joined between himlclf the laid H. and the 
laid P. B. Ill the plea afj'elaid, to be ftayed, and at and fuice the 
making of the (aid promife and undertaking of the fnd V. h.itli 
not further piorci.iited his faid iuit agasnlt the laid P. B. for the 
taiife alorcfaid ; bat, at the fpecial imfancc and rc-quclf of the (awl 
r. hath lorbornc, a.id llilldoth forbear, to piofecute the fimeanv 
futtiicr againlf the fail P. B. ; and all procefs thereupon agaiulf 
the laid P. B. is cf’al'ed, to wit, at C. aford’aid in the laid county , 
whereof tne laid 'i . iftervvards, to wit, on the fame day and year 
lalf aforefaid, there had notice; And the laid H. in fadf furtlier 
fiys, that tile Coils of him the faid II. fuftaincd in and about his 
defence of the laid plaiiil fo levied by the faid R. W. againft him 
ilic find II. as afoief.ad, and in and about the profecutmg of the 
f.u.l fiiU againft tlie Ibid P. B. amount to a large fum of money, to 
wit, the fum of pounds of lawful, &c. to wit, at, &c. ; 

whereof the laid T. afeervvards, to wit, on the fame, &c. there 

had 
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had notice: Yet the faid T. not regarding, kc. but contriving^ 
&c. hath not yet paid to the faid H. cither the faid fum of 
pounds fo due from the faid R. W. to the faid H. for rcntasafore- 
iaid, or the faid fum of pounds, or cither of them, or any 

part thereof (although often fince requcllcd fo to do) ; but to pay 
either the faid fum of pounds, or the faid fum of 

pounds, or either of them, or any part thereof, to the faid H. he 
the faid '1'. hath hitherto wholly refufed, and ftill doth refufe, to 
wit, at, &c. (Money hadand received, and ditto paid, he.) 

Drawn by Mr. Crompton. 


t tdaratloft by P, IV. late of, hc. and W. G. late of, he, in the faid county, 
igioal, m were attached to anfwer to the mafters, he. of the college of St. 

Evangelifl in the univerfity of Cambiidge, in a pica of 
diArain the trefpafs, &c.; and thereupon the faid mafters, he. by A. B. tlicir 
of J. S. attorney, complain: for that whereas one J. S. of II. in the (aid 
Jl^romife to pay county of, hc. for a long time, to wit, continually ftoni and af- 




ter the feaft of the Annunciation of the Blelled V 


irgni 


Mary 


A. D. 1740, until and upon the feaft of St. Michael the Arch¬ 
angel A. D. 1750, and from thence until and at and after the 
making of the promife and undertaking of the faid P, and W. 
hereafter mentioned, enjoyed a certain farm, confifting of 1 mef- 
fuage, and certain outhoufes thereto belonging, and divers, to 
wit, twenty acres of land, with the appurtenances, of the faid ma" 
fters, &;c. fitu..t.*, lying, Handing, and being at H. aforcfaid, and, 
during all that time thcie held the fame of the fiid mafters, he. as 
their tenant thereof, under and by virtue of a demife thereof before 
then made by the faid mafters, he. at and under the yearly rent or 
fum of thirty pounds, clear of all manner of raxc« aiul outgoinget 
whatfoever, payable from the laid S, to the faid mafters, he. 
at the feaft of St. M. the Archangel and the Annunciation of the 
Blefled Virgin Mary in every year during all that time, by even 
and equal portions, and that two liundicdanJ feventeen pounds of 
the aforcfaid rent, for feven years aiid part of another liilf year, 
ended at and upon the feaft of Si. M. the Aichangel A. D. 17^0 
aforcfaid, at that feaft in the year lalf aforcfaid, and alfo at the time 
of the making of the prorriife and undertaking of the faid ft. and 
W. hereafter next mentioned, wore due and owing, and 111 arrear, 
from the faid J. S. to the faid jnaftcis, hc. to wit, at II. aforcfaid; 
and the faid J. S. at the time of the making of the f.dd promife 
and undertaking of the faid P. and W. hereafter next nicnrioiicd, 
and afterwards, was and continued in poffeffion of the f.iid de- 
mifed premifes under the faid demife, and, at the time of the mak¬ 
ing of the faid promife and undertaking, and afterwards, had di¬ 
vers cattle, goods, and chattels levant and couchant in and upon 
the faid demifed premifes, and were then liable to bediftrained by 
the faid mafters, hc. for the faid arrears of rent; and the faid J. S- 
fo having enjoyed and continued the faid demifed premifes under 
the faid demife, and the rent for the lame fo l?cing due, owing, in 

at rear 



AND DISCONTINUANCE of SUITS, &c. 

arrear, and unpaid to the faid mailers, &c. ; and the faid J. S. being 
fo poflelTed of the faid dcmifed premifes, with the appurtenances, 
and fo having divers cattle, goods, and chattels levant and cou- 
chant in and upon the faid demifed prernttes, which were fo liable 
to be diftramcd as aforcfaid, the faid mailers, 8cc. on the fourth 
day of October A. D. 1750 aforefaid, at H. aforefaid, were about, 
by one D. Bolfon there then bailiff, to diftrain the faid cattle, 
goods, and chattels of the faid J. S. then being fi levant and cou- 
chant on the faid demifed premifes, and then being fo liable to be 
diftrained for the arrears of rent j of all which premifes the faid 
P. and W. then and there had notice : and thereupon the fliid P. 
and \V. then and there, that is to fay, on, &c. in confideration ‘ 
that the faid mailers, &c. at the fpccial inflance and rccjuell of 
the faid P. and W. would not diftrain the faid cattle, goods, and 
chattels, but would delift therefrom, and frotu giving the faid 
J. S. any trouble, by diflrefs or otherwife, for or on account 
of the faid arreirs of rent, until Candlemas then next, under¬ 
took, 5 cc. the faid mailers, ^c. to pay them the faid fum cst two 
hundred and feventeen pounds fo due and in arreae to mem, at, 
&c. next after the making of the faid promife and undertaking, 
and to make the greateft payment at, he. : And the faid 
mailers, ?<c. aver, that thty confiding, he. of the faid P. and W. 
they the faid maflers, &c, did not diftrain the laid cattle, he. or 
any part thcieof, nor have they at any time afterwards hitherto 
given the faid J. S. any trouble, by dill refs or orherwife, for or 
on accfumt of the fiiJ arreais of rent, or any pari thereof, but, 
at the faid inftance of the faid P. and VV, have always hitherto 
wholly delifted therefrom j ol all which fuJ premifes the faid P. 
and W. at H. afortfaid, had due notice : Ytt the liul P. and \V. 
not regarding, he. (Common conclufioa for the two hundred 
and feventeen pounds. 


CUMBERLAND, to wit. jery Wife t--. Richard Miller: 
for that whereas, before and at the time of the making of the pro¬ 
mife and undertaking ol the faid Richard heicaller next men¬ 
tioned, to wit, on, he. at, ike. one T. M. vvasjuftly and truly 
indebted to the faid plaintiff in a large fum of money, to wit, the 
fuin ot fixtecn pounds of lawful money of Great Britain, f:r {li¬ 
vers gooJs.) VJi'ires., and met s before that time fold and deli¬ 

vered by tite j aid plaiatijf' to the [aid 'T. ivl ; and the Janie being and 
remaining due and unpaid to the faid plaifiiijj',he the Ciid plaintiff', 
in order to piocure and compel paynicni of the fame, after¬ 
wards, and before the lime of the making of the promife and un¬ 
dertaking of the faid delendant heieafter next mentioned, to wit, 
in Ealler term in the twenty-ninth year of the reign of, &c. 
I'ued and proCecuted out ot the court of our faid lord the king, 
before the king hinifcll (the faid couit then and ftiil being held at 
and the piomile of di.f(.ndai)t, that he oj Ins extcntois iliould pay fo much hy 
debt and colls, in conrideiauon of dlfcontmiang t!ie fuit, and fcttinj; llie ori^'inal 
fnny ; and goes for two u'./Ullnuntk, 

VOJL. 11. 
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Weftminfter in the county of Middlefex), a certain writ of our 
^aid lord the king called a latitat, directed to the fherifF of the 
county of C.; by which faid writ the faid fheriff was commanded, 
that he Oiould take the feid T. M. if he fhould be found in hi? 
bailiwick, and him fafely keep, fo that he might have his body 
before our lidd lord the king at Webminfter, on, &c. next al¬ 
ter, &c. then next follow'ing, to anfwer the faid plaintiff in a pKa 
of trefpafs, and alfo to a bill of the ftid plaintiff againff the laid 
T. M. for forty pounds, upon promilcs, according to the cuftern 
of the faid court of our faid lord the king, before the king him- 
fclf, to be exhibited; and that the faid fheriff (hould have thcic 
then that writ; which faid writ aftei wards, and before the deli¬ 
very thereof to the faid flteriff of C. as hereafter is mentioned, to 
wit, on, &c. at, &c. in, fee. was duly imiorfed for bail for fixteen 
pounds, by virtue of an affidavit of the caufe of atSlion before then 
made and duly affiled of record in the faid court of, &c. accord¬ 
ing to the form of the ftatate in fuch cafe mads and provided, that 
the fold T. M. might be by force thereof arrefted by the faid 
fheriff, and held to bail for fixteen pounds there ; which laid writ, 
fo indorfed as aforefaid, afterwards, and before the return thereof, 
and before the making of the faid promifs and undertaking of the 
(aid defendant hereafter next mentioned, to wit, on, &cc. at, &c. 
was delivered unto one '^1'. W. who then and at and after the 
arreffing of the faid T. M. by virtue of the faid writ as hereinafter 
mentioned was fiicriff of the faid county of C. to be executed 
in due form of law; by virtue of which fasd writ, the faid 
T, W. afterwards, and before the return of the laid writ, and 
before the making of the promife and undertaking of the faid 
defendant hereafter mentioned, to wit, at, 6 cc. tn, &c. and 
within the bailiwick of the faid then fheriff, took and arrefted 


the faid 1'. M. by bis body, and then and there kept and 
detained him in cuilody, at the fuit of the faid plaintiff', for 
the caufe aforefaid, by virtue of the faid writ; of all which faid 
premifes the faid defendant afterwards, to wit, on, &cc. at, &cc. 
there had notice ; and thereupon, in confideration that the faid 


plaintiff, at the fpccial inftance anef requeft of the faid defendant, 
Count) would {l) ilifckarge the faid T, M. out of the culludy of the faid 
t(i) “ permit ^_,l 0,1. T' kf ,»■ lihrirtv. and would then 


and rocifrc^t^ie liberty, and would then 

there permit him to go at large, and would not proceed any 
yrfjfchar^cd'* further againft him in the fnir aforefaid, he tlje faid defendant un- 

^ dertook, and then and there fai'hfuUy promifed the faid plaintiff, 


that he the faid defendant, or his executors, fhould and would pay 
to the faid plaintiff the fuin of fixteen pounds in full for the faid 
defendant, fo due and owing from ttie (aid U'. M. to the faid 
(iV^niTijpnu pbnntifii'. and the cofts then incurred in the faid fuit, (2) to pay 
folowin.', ID four pounds every year \im\\ L\\i\ fum of fixteen pounds fliouId 

‘ Ivit,four pounds be paid; And the faid plaintiff’ in faiit lays, that he, confiding in 
; every ytar’’ pKJiiiifo and undertaking of the faid dcfend..nt, afterwards, 

to wft, oil; at, 01.C. in, Sec. at the laid inftauce ;ind requeft, 

did 
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(l) did difehargt thefaid T. M. out of the cuftody of ths faiii td Count). 

then flieriff; and did then and there let the faid T. M. at liberty, (0 “ permit- 

and permit him to go at large, and did not any further proceed procure tiie 

againft.hiin in the fuit aforefaid, and hath not, at any time fince 

the making of the faid promife and undertaking of the faid defend- * '‘**^*^^ 

ant as aforefaid, hitherto proceeded in the faid fuit; whereof the 

faid defendant there had due notice : And the faid plaintiff in fa£t 

further faith, that (2) after the making of the faid promife and Count) 

undertaking of the faid defendant, and before the commencement j-*;. * 

of this fuit, to wit, on, &c, at, he. a great part of the (aid fjm and’’ ' ^ 

of fixteen pounds in the faid promife and undertaking mentioned, 

to wit, the fum of eight pounds, being at and after the rate of 

four pounds by the year, for two years elapCcd fincc the making 

of the faid promife and undertaking, and ending and ended on die 

day and year laft alorciaid, became and was then and there due and 

payable from the faid defendant to the (aid plaintiff, according to 

the tenor and effect of the faid promife and undertaking of the 

faid defendant; whereof the faid defendant afterwards, to wit, on, 

Sic. had notice. And iiuhereas, before and at the tmie of die tnak- Count fam* 


ing of the promife and undertaking of, &c. he. (Kinifh this 
Count fame as firft, only omitting what is in Italic, and in- 
ferting what is in the margin.) (^) And whereas, before 
and at the time of the making of the promife and under¬ 
taking of the faid defendant hereafter next mcntioiicd, to 
V’it, on, See. one ' 1 '. M. was juiily and truly indebted to the 
faid plaintifi in another large fuin of money, to wit, the 
fum of fixteen pounds of, he. for the recovery of which the faid 
plaintiff had then and there commenced a certain aftion or fuit at 
law in the court of, he. here againll the faid 1 '. M. and the faid 
plaintifi' had iiicuned and been put to certain colls and charges 
in the profecution of the find fuii and adlion ; and tlicrcupon af¬ 
terwards, and whilll the find fuit was depending in the faid court 
here, and befnre the fame was ended and determined, to wit, on, 
he. at, he. m conlideration that the faid plaintiff, at the Jike 
fpecial inftance and requeft of the faid defendant, would prevent 
any further proceedings againfl him the (aid '1'. M. in the afbre- 
faid fuit, he the faid defendant undertook, he, to pay to hihV tne 
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faid plaintiff the fum of fixteen pounds of, he. in full for the laid 
debt and cofis of the laid fuit: AndthefiiJ plaintiff in fae^f ftys, that 
he, confiding in the fiid iaft-mentioned promife and 'undertaking 
of the find defendant, did innnedtutely upon the making thereof, 
at the requeft of the faid defendant, prevent, and always from the 
time of the making of the faid laft-mentioned piomifc and under¬ 
taking hitheitohaih prevented, any further proceedings being had 
againft the faid ' 1 '. M. in the laid adtion or fuit fo by him com¬ 
menced as laft aforefaid, and that he the faid pl.iintiff hatli always 
from thence hitherto fnrborn and wholly defifted, and ftill doth 


forbear and wholly delifl:, from fuing the fiiid T. M. on the 
occaiion afore(aid5 (o wit, at, See, i which the laid defend- 
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jint there well knows. (Add the money Counts ; account ftated { 
and common conclufion.) Thomas Bahrow. 


Cafe and Opinion cn the yigrectntt:! or Note. 

“ I Richard Miller, or ht exirntort, 

“ promife to pay Jery Wife the I'um of 
** fixteen pounds, to pay four pounds 
*' every year till the above fuiii is paid, 
aswitntfsmy hand, 

“ Rich ar n Millei. 
** Wjtnefs, William Rof*k.” 

Plaintiff is a groetT, and lives at, fee. 
and fold grocciies to one Thuni.is 
Miller, fon of the dt fendant, to the 
amount of fixteen pounds, wholiv. 
ed at A. in Scot! aid; the faid 'I ho- 
mas Miller becoming infolvent flid 
from his houfc in Scotland to his 
father’s in Cunihciland, when he 
for fomc time fccietcd himf-lf from 
iiiS creditcis; however, pldr.tift at 
l,ill piocuti'! linn to berircfn.d. by 
viitue of a ui!it.i< ifliud on iv' ^niy 
filth May ct his ! .ther s 

boufo, ten iniks fiom .my |iia.-e 
where Itaiiip) cruid i'c |‘iycia(d. 
l-p.n the faid Thomas Millei’s be¬ 
ing aiieflid, lie wd, liireattned to 
go to jail, blit, rather taan jiermit 
him, the defeiid.i!it otTt red pl.iiiu.ff 
the fum cf fixticn pound., p.’y.ible 
in four yeais in full foi del.t and 
Cods, in cafe he would leltafet'.e 
dtfcnri.ini’s fen, which pl.iit.i If 
agrei d to accept ; but tlieie being 
no ftamps, or ariy p' i fon c.apablc of 
drawing piopei note of hand, de¬ 
fendant wrote the ahpve urdeitalc- 
ing on plain paper. Upon defeii.l- 
ant figning the al'ovt, the jd untilf 
let T. M. at hbci ty who focin went 
And Aill continues abroad; the pre- 
»Vnt defendant fent the firft pay¬ 
ment by his youngirt fon, and paid 
the fame in pait of llie Hid fixteen 
pounds, and winch was inderfed 
on the faid undertaking. 

It is prefumed, tliat though the un¬ 
dertaking is not owjiamp, and wants 
the woids value lei lived, yet it is 
pood within the Aaiute 25. Chailct 
2. ch. 3 . a.nd may be flampcd, and 


fh.tt the words valuereceived are not 
neeefTary, as it c.in be cicaily prov¬ 
ed tor what contideration the un* 
deruking was given. 

1 think the above note- good as * pio- 
mifllry note within the Itatutc 3. and 4. 
Ann. ch. 9.; or eaiupleci with the conlide* 
ration, it m.iy be given in evidence, in 
a fptcial adion upon the cafe, ftatmg fuch 
cunfideration. if it he declared upon as 
a proiTiiir.'ry note, it cannot he given in 
evidence without .1 proper llamp; and 
not hiving tl).it now, it is notpeimitted 
to be It.in ped butoiipwmb t'-’f' pountii, 
by tilt il.iut- 24 (ko 3 c. 7 f S. 
wliich It c.innof be wi itl. t’ e pl.iiiitiff’s 
while to pay. 1 woulii ilieiefoie advifp 
111.*; plaintiti to dickirc fpi ci.illy upon the 
origin.il cri.iul'1 U.on (wiith. 1 am of 
opinion, will be dtinitd futhcient to 
f.p];ort an aflior.ai .1 C’.rfJuaiu.i.oJfer- 
le-narnr to fuc tlieilelei d .ill's fon lor the 
debt and coils, as n farisf.iflion for winch 
the note is itated to be given), and give 
the not'j m cvidtrcc as an agreement en¬ 
tered into upLin fuch cunfideianon ; a; 
an agiecuieiit, ho'.vtvtr, is rcqu.red 10 
bear a fix/hilling flainp (by ft. tutc 23. 
Geo. 3. c 58.) and not licving it, if 
carnot be given in tvide-nce, unlefs on 
inyinti.t ol five pounds, under the 12th 
ft£1 ion (if that aff, adopting the provi- 
fions contained in the i ith feflion of 5, 
and 6. W.f.amand M^ry, c tt.unlifMt 
comes with.ii the mtatimg of the ex- 
c. pted ptovifo in the before mentioned 
of 23. G. 3 c. 38. f. 4. as a 
“ mtmor.mdum or agreement, the n-at- 
ttr ol wliich does no; exceed twenty 
pounds,*’ which I incline to think it 
docs, and then no ftainpis requiicd to 
make It evidence. 1 have therefore vert, 
tured to declare accordingly. If, not- 
withftanding this, a fix fiiilling ftamp 
(hould be required, and the defendant 
will proceed to try the afUon, it may be 
/tamped at any time befoie the trial on 
payment of five pounds, 

Thqmai Bakxott. 
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Consideration of FORBEARANCE to DISTRAIN. 

LANCASHIRE, to wit. J. L. v. E. K. and E. B. : for 
that whereas, before the making of the promife and undertaking 
hereafter mentioned, one A. B. was tenant for years, to wit, from 
year to year, of a certain mefluage or dwelling-hotife, and a clofe 
of land, with the appurtenances, of the faid plaintiff, at and under 
• certain yeaily rent, to wit, the yearly rent of eighteen pounds 
ot, 2tc. therefore payable to the i'aid pl iintifF; and, being fuch 
tenant as aforefaid, he the faid A B. duiing his faid tenancy, and 
before the making ofthe faid promifo and undertaking of the faid 
defendants hereafter next mentioned, afligned over all Ins eftate 
and intereft of and in the laid [)rcmifes to the faid defendants, 
without the leave or licence, and againft the will of the faid plain¬ 
tiff } under which faid affignment the faid defendants entered into 
the poffeffion of the faid premifes j and the faid defendants being 
fo pofTefTcd thereof heretofore, to wit, on, &c. at, See. inconfide- 
fation that the faid plaintiff, at the fpccial inllancc and requefl of 
the faid defendants, would then and there accept and continue 
them as tenants of the faid premifes in the place ai^d ffead of the 
faid A. B. upon the fame terms that the faid A. B. had theretofore 
had and held the fame, they the faid defendants undertook, and then 
and there faithfully promifed the faid plaifitiF, to pay all arre.irs of 
rent then due and owing from the faid A. B. to the faid plaintiff, 
for and on account of the fame premifes, within a reafonabia time: 
And the faid plaintiff avers, that although he the faid plaintiff, 
confiding in the faid promife and undertaking of the faid defend¬ 
ants, did then and there accept and continue, and from thence¬ 
forth hitherto hath continued them tenants of the fame premifes ia 
the place and ftcad of the faid A. B. upon the terms aforefaid j 
and although, at the time of the making of the promife and under¬ 
taking, there was in arrear and unpaid from the faid A. B. to the 
faid plaintiff, for and on account of the laid dcniifed premifes, a 
large fum of money, to wit, the fum of eighteen pounds of, &c. i 
of which the faid deftndants then and there had notice; and al- 


-*■'5 
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though they the laid cierendajits have fince paid a part to the faid 
plaintiff, to wit, the fum of nine pounds of, i\c. on account there¬ 
of ; Yet the faid defendants, not regarding, &c. but contriving, 
fcec. the find plaintiff in this behalf, have iKit, nor hath cither of 
them, as yet paid the rcfiduc of the faid arrears of rent, amounting 
in the whole to a large fum of money, to wit, the fum of nine 
pounds of, See. or any part thereof, to the faid plaintiff (although 
a rcafonable time for that purpofe has long fince elapfed, and al¬ 
though fo to do they the laid defendants afterwards, to wit, on, 
&.C. at, He. were requefted by the faid plaintiff'); but they fo to 
do have, and each of them hath, hitherto wholly refufed, and ftill 
do refufe, and the fame is wholly unpaid to the faid plaintiff, to 
wit, at, &c. Jnd whereas^ before the making of the promife 
and undertaking hereafter next mentioned, one A. B. was tenant 
for years, to wit, from year to year, of a certain other melfuage 
or dwell!ng-houfe, and a clofe of land, with the appurtenances, of 
him the faid plaintiff, fituate at. 6tc. under a certain demifs there- 
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of theretofore made to him by the faid plaintiff at and under a cer-^ 
tain yearly rent, to wit, the yearly reju of eighteen pounds of, &c» 
whereof, at the time of the affigning of the faid demifed premifes 
hereafter next mentioned, a large fum, to wit, the fum of eigh¬ 
teen pounds, was due and in arrear from the faid^A* B. to the laid 
plaintiff, to wit, at, 6cc.; and the faid A. B. fo being fuch te¬ 
nant, and the faid rent fo being due from him for the faid pre¬ 
mifes as aforefnd, he the faid A. B. during the continuance of the 
laid demife, and before the making of the promife and undertak¬ 
ing of the faid defendants hereafter next mentioned, afligned over 
ail his eftate and intered of and in the (aid lalf-mentioned pre¬ 
mifes, together with all and fingular the goods, chattels, and 
flock of him the faid A. B. upon the fame, to the faid de¬ 
fendants ; under which aflignment the faid defendants accord¬ 
ingly entered upon and took poficlTion of the faid laft-men- 
tioned afligned premifes; ?.nd being fo thereof poflelled, here¬ 
tofore, to wit, on, &c. in confidcration that the faid plaintiff, at 
the fpecial inllance and requeft of the faid defendants, would not 
difpute the faid aingnmcnt, and would forbear to dillurb the faid 
poirellion of the faid laft-mentioned demifed premifes, or the goods, 
chattels, and (lock thereon, for or on account of the arrears ot 
rent lo due to him fur the fame as afurefaiJ, they the faid defend¬ 
ants undertook, Ate. to pay to him all the faid an cars of rent fo due 
and owing to him for and in rofpedt of the laid demifed premifes 
as aforefaid, when tiicy the faid defendants (hould be thereto af¬ 
terwards requeILd: And the faid plaintiff in fa£l fays, that he, 
confiding in the faid lall-mentioncd promife and undertaking of 
the faid defendants by them made as aforefaiJ, did not difpute the 
faid aflignment, but did then and there forbear, and from tlienca 
hitherto hath forborne, to dillurb their faid polfellion of the faid 
laft-mentioned demifed premifes, and the goods, chattels, and 
(lock thereon, for and on account of the faid arrears of rent fo 
due to him for the fame as aforclaid, to wit, at, 5 cc.; and although 
they the faid defendants have iince paid to the laid plaintiff a part, 
^ Count, in (Ctitidude as in iff Count.) And whereas, at the time 

coniideration of the making of the promiie and undertaking hereafter next 
!i'|daintitf would mentioned, the faid defendants, by aflignment Irom the faid A. B. 
^Jbrbear to dif- pollcired of and in a certain other mefluage and dole, with 
i^"’reventTi!e appurtenanccs, iiiuatc in, Nc. (whereof the laid A..B. at the 
•fak of them by of fuch aflignment, was tenant, to wit, from year to year, 

, ifefendant*, ‘ to the faid plaintiff, at a certain yearly rent, to wit, the yearly rent 
^ of eighteen pounds, therefore payable to the laid plaintiff, of which 

faid rent a large arrear, to wit, the fum of eighteen pounds, wav 
then and there due to the faid plaintiff), and alfo of certain goods, 
chattels, ftock, and crop upon the faid meffuage, clofe, and pre- 
miles, liable to the dillrefs of the faid plaintift for the laid arrears 
of rent; and the faid defendants being fo poflelled as aforefaid, 
heretofore, to wit, on, &c. at, &c. in confidcration that the faid 
plaintiff, at the fpecial inftance aiidrequeftof the faid defendants, 
would forbear to diftrain the goods, chattels, Itock, and crop upon 
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the faiJ afligiied premifes for the faid arrears of rent, and wcilJ 
not prevent their making fale of them, they the (aid defendants 
undertook, &c. the faid plaintiff, to pay to him the faid arrears of 
reht, when they the faid defendants (hould be thereto afterwards 
requefted : And the faid plaintiff avers, that he, confiding in the 
f'uid laft-meniioned promife and undertaking of the faid defendant, 
did forbear, and from the making thereof hitherto hath forborne, 
to didrain the faid g(K)ds, chattels, dock, and crop upon the faid 
affigned premifes, for the caufe aforefaid, and did not prevent, not 
from thence hitherto hath prevented, the laic thereof by them the 
faid defendants, to wit, at, ^ce.: Yet the laid defendants, nut in 
the lead regarding. See. but contriving. See. the faid plaintiff in 
this behalf, hath not as yet paid the faid arrears of rent to the fjid 
plaintiff, or any part thereof (although fo to do tney, SkC.y ; but they 
fo to do. See. (Add Count'; for uie and occupation; money had 
and received ; an account dated; and commonconelufion.) 

'1'. Barrow, 


LONDON.^ J. W. SirW. D. bart. J. D. and Cr D. D.jv,,t.on, Jn 
complain of K. 1 ). and M. his wife, being, &c.: for that wiiCH.as 101;) ieiatia»' 
one j, C. and N, C. on, See. were jointly and lepar.iteiy bouii.l to Fb.ai.ri 
the fiiid plaiiUiffs, by their certain writing-obligatory, in riieluni f’vt pm a bond 
of four hundred pounds, with a condition for tiic payment ot 
hundred and fix pounds on, &c. then next following, '.v<*K^h fiiJ a, adminlf- 
two hundred and fix pounds were not paid to the laid plainuds, or tMtrix, ihepr«- 
any or either of them, on, S:c. then next following, according topay*wtfi 
to the condition of the laid writing-obligatory., whereby the 
writing-obligatory became forfeited to the l.iid plaint'ffs; And jj, alh^t 
whereas the faid N. afterwards, to wit, on, &:c, died inteftate tune, 
fthe faid four hundred pounds being then unpaid to the faid plain- Aftion brought 
tiffs, or to any or either of them), after whofe death adminlllration 
of all the goods and chattels, which were belonging to the faid N. 
at the time of his death, was committed by the late (u) judge for the 
proving of will'; and granting of adminiltration to the faid Al. 
whilil Ihe was lole ; by virtue whereof, Ihe the l.iid M. bec.i:nc 
pnflclled of the laid goods and chattels which were belonging to 
the faid N, at the time of his death, and the laid goods and chatteh 
became liable to pay the juft debts of the faid N.; And whereas 
the laid plaintiffs, for the fooner obtaining of the debt aforelaiJ, 
did intend to put the faid w'riting-obligatory in fuit againft the laid 
M. as adniiniftratiix of the goods and chattels of the faid N. tor 
the recovery of the aforefaid four hundred pounds, and of fuch 
their intentions they the laid plaintiffs aftei wards, to wit, on, iLc. 
gave notice to the faid M. whilft (he was lole ; whereupon the 
fctid M. whilft (he was folc, afterwards, to wit, on, &c. in cori- 
(Ideration of the premifes, and alto in conlidcration that the faid 
plaintiffs, at the fpecial inftance and requeft of the faid iVI* 
would forbear to put the faid writing-obligatory in fuit 
againft the faid M. flse the faid M. undertook, and then 

(o) Qumv, If the name anU tale of th? perfon, and of what scclefuftic-l court, 
fhoufd not be hi out. 

Dd 4 
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und there faithfully promifed the faid plaintiffs, that ftt 
the faid M. would immediately pay the intereft then due upon the 
faid writing-obligatory to the faid plaintiffs; and would alfo pay 
them the principal money due upon the faid writing-obligatory 
within a reafonable time afterwards : And the (iiid plaintiffs in faM 
fay, that they, confiding in the faid promife and undertaking of 
the faid M. whilft fhe was foie, in form aforefaid made, have al¬ 
ways, from the time of the making of the faid promife and under¬ 
taking, hitherto abftaincd and forbore, and ftill doabftain and for¬ 
bear, to put the faid writing-obligatory in fuit againfl the faid 
Mary. And the faid plaintiff's in fa& further fay, that the intereft 
aforefaid, then due upon the faid writing-obligatory at the time of 
the making of the faid promife and undertaking, amounted to 
thirty-four pounds ; whereof the faid M. then and there had notice : 
Yet the faid M. whilft fhe w’as foie, and the faid F. and M. after 
the marriage celebrated between them, not regarding, &c. but 
contriving, &c. to deceive and defraud the faid plaintiffs in this 
behalf, have not paid, nor hath cither of them as yet paid, the faid 
principal money, and Intereft due therefore upon the faid wtiting- 
obligatory, amounting in the whole to, &c, (although to do this 
the fa'J M. often afterwards whilft fhe was folc, ami the faid F. 
and after the marriage celebrated between them, to wit, on, 
ficc. by the faid plaintiffs were reejuefted) ; hut they to pay the 
fame have hith'uto wholly refufed, and ffill refuff, < 5 cc. 


Dctlafstion in 
ccmriiltration of 
filaintiff’s giv¬ 
ing further time 
for the payment 
of the pi'':eipal 
of a bond, de¬ 
fendant promif¬ 
ed to pay in- 
treafe of in¬ 
ter eft. 


T.ONDON, to Wit. James Barber rornpl.uns of William 
Brander, being in the cufludy, Sic. of a plea of trelpafs on the cafe,, 
&c.: for that whereas tlie faid William, before the making of the 
promife and undertaking of him the faid William hereafter next 
mentioned, to wit, on the fouith day of May in the yeai of Oar 
Lord 1767, at L. aft)reraid, in the nanlh ot St, M.iry-lc-Bow in 
the ward of Cheap, made his certain wnring-obligatory, fealed 
with the feal of the faid defendant, the date whereof 15 the day and 
year aforefaid, and thereby became held and firmly bound to the 
laid plaintiff in t.bc fum of five hundied and eighty pounds of good 
and lawful money of Great Britain, to be paid to the imd plaintiff 
when he the faid deiendant ihould be thereto afterwards requeft- 
ed, with a condition thereunder-written, that if the faid William 
Blander, his heirs, executors, or adminiftrators, Ihould aiid did 
well and truly pay, or caufe to be paid, unto the faid plainiift, his 
executors, adininutrators, or affigns, the full lum of two hundred 
and ninety pounds of good and lawful money of Great Britain, 
within three years then next enfuing from the firft day of Febru¬ 
ary then laft paff, together with intereft for the fame, at the rate 
of two pounds ten (hillings per cent, per ann. commencing the 
firft day of February aforefaid, then that obligation to be void, 
otherwile to remain in full force and virtue. And whereas, be¬ 
fore the making of the promife and undertaking of the faid Wil- 
liarn liercafter next mentioned, and before the expiration of the 
(.;id three years in the faid condition of the faid writing-obligatory 

mentioned. 
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mentioned, that is to fay, on the firft day of July A. 1). 176(5, at 
L. aforefaid, in the parilh and ward aforefaid, the principal fum 
of two hundred and ninety pounds in the condition of the faid 
Writing-obligatory mentioned then being unpaid, he the faid 
James gave notice to the faid William to pay the principal fum, 
and the ItJtereft thereof, at the expiration of the time limited and 
appointed in and by the condition aforefaid, according to the tenor 
thereof, and requefted the faid William to pay to him the faid 
James the faid principal fum of two hundred and ninety pounds, 
and the intereft aforefaid, at the expiration of that time, accord¬ 
ing to the tenor of the condition of the faid writing-obligatory; 
and thereupon afterwards, to wit, on the fame day and^ear lalt afote- 
faid, zt Ij. aforefaid, in, he. aforefaid, in confideration that the faid 
James, at the fpecial inftance and requeft of the faid William, would 
forbear and give to the fiid W illiam fomc further time for the pay- 
mentofthefaid principalfumoftwohundredandninety pounds after 
the expiration of the time in and by the faid condition limited for 
payment thereof, he the faid William undertook, and then and 
there faithfully promifed the faid James to pay hici tlie uni prin¬ 
cipal fum of money as foon as he conveniently could after the 
expiration of the time limited in the Giid condition, and in the 
mean time that he the f.iid William would pay the faid James in¬ 
tereft for the faid principal fum of two hundred and ninety pounds 
from the expiration of the faid time in the faid condition limited 
for that purpofe, until the faid principal fum fliould be paid, at 
and after the rate of five pounds by the one hundred pounds by the 
year, and fo in proportion for a lefl'er fum than one hundred 
pounds, that is to fay, when he the faid William fhould be there¬ 
to afterwards requefted: And the faid James in fact faith, that he, 
confiding in the faid promife and undertaking of the faid William 
fo by him made in this behalf as aforefaid, did, to wit, at the re¬ 
queft of the faid William, forbear and give unto him further time 
for the payment of the faid principal fum of two hundred and 
ninety pounds from the expira'ion of the time limited by the (aid 
condition for payment theiecf, tor a long time, to wit, until a 
day long afterwards, that is to fay, until the firft day of April 
A. D. 1775, to wit, at L. aforefaid, in, &c. aforefaid; And ilie 
faid James in fait further faith, that afterwards, that is to fay, 
on the fame day and year laft aforefaid, at L. aforefaid, in, &c. 
aforefaid, there became due and owing from the faid William to 
the faid James for intereft on the faid principal fum of money, at 
and after the rate of five pounds by the one hundred pounds by 
the year, and fo in proportion for a Icfs fum than one hundred 
pounds, according to the tenor of the faid promife and undertak¬ 
ing of the faid William, a large fum of money, to wit, the fum 
of fifty pounds, which the faid William ought to have paid to the 
faid James, according to the tenor of his faid promife; whereof 
the faid William afterwards, to wit, on the fame day and year 
laft »foreiaid, at, &c, aforefaid, had notice. And whereas the 
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fald William, &c. (Mo«fey laid out, had, and received j and 
account flatcd; and common cuncluAon } 

T think, if you can prove the pronufe as ftafed in the firft Count, you may 
fn^intain the a^liefn. 

D. Morgan. 


PALACE COURT. Frederick Wit^eg, by R. K. his at-‘ 
torney, complains of Richard Hammock, in a plea of trefpafs oii 
the cafe, &c.: for that whereas, before the making of the pro- 
mife and undertaking of the faid defendant hereafter next mention¬ 
ed, to wir, on^ See. at, &c. within the jurifdlction of this court,-» 
one James Styles, to fecure the payment of twenty-nine pounds 
fixteen {hillings and elevenpence, then due and owing from hint 
the faid J. S. to the faid plaintiff, did, by a certain writing, com¬ 
monly c-alled a warrant of attorney, then and tiicre made by him 
the faid J. S. and duly executed and delivered to the faid plaintiff', 
defireand authorize one J. W. and one R. H. or any other attor¬ 
ney of his majefty’s court of king’s bench, to whom the faid war¬ 
rant of attorney was directed, to appear for him the faid J. S. 
that is to fay, in the court of king’s bench, as of the then laft 
Michaelmas, the then next Hilary, or any other fubrequent term, 
and rl^en and there to receive a declaration for him in an action of 
debt for fifty-nine pounds, for goods fold and dciiveic-d at the fuit 
of the faid plaintiff', by the name of, &c. and tiu reupon to confefs* 
the fame adtion, or elle to fuft'ei a judgment by default, or otlier- 
wile, to pafs againff him the faid [. H. in the fame action to be tlierc- 
upon forthwith entered up againft him of record in the fjid court 
of the faid fum for fifty-nine pounds and coffs of fuit, upon this 
jcoiuiition thereto annexed, to wit, that if the laid J. S- flioulj 
pay the afort'faid flint of twenly-ninc pounds to the faid plaintifi in 
manner following, that is to fiy, ten pounds in part thereof, on, 
fic. a;id the remaining fum of, A’C. on, 6 cc. then that the faid 
warrant of attorney fhould be void, or elfe {hoiild icnvaiii in lull 
force} and that in cafe default fhouUi be made in the I'aid nrlt pay¬ 
ment, the faid plaintiff' fhould be .it liberiy to enter up the f.iid 
judgment in the faid warrant of attorney fii made as afnrLfaid, and 
I'ue out an i xeciition : And the laid p! liiitit}’ in la'it faith, that the 
faid J. S. having m.ide default iti the laid fin'l payment in the Iti'd 
condition to the aforeiaid warrant of attorney amiexed!, as aforeluid 
fpecified, by not paying tlie laid fum of ten pounds in the faid con¬ 
dition mentioned, and thereby ftipulated and appointed to be paid, 
©n, &c. he the laid plaintiff, juft before the making of the pio- 
mife and undertaking of the faid defendant hereafter next men¬ 
tioned, intended and was about to put the aforcf'aid warrant of 
attorney in force againft the faid J. S. and tocaufethe faid judg¬ 
ment therein mentioned to be entered up againft him the faid J. 3 , 
by virtue of the faid warrant of attorney, and to fue out procefs of 
execution againft him the faid J. S. on fuch judgment, as the faid 
tiefejidant well knew j and thereupon afterwards, and before the 

levying 
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levying the plaint of the faid plaintifF againft the faid defendant, tb 
wit, on, 6tc. at, &c. in confideration that the faid plaintiff, at the 
fpecial iullanccand requell of the faid defendant, would not enter 
up, or caufe to be entered up, fuch judgnDCnt as aforefaid againft 
the faid J, S. nor take him in execution, but would forbear fo to 
do until the twenty-ninth day of, &c. he the faid defendant, by a 
certain memorandum or note in writing, bearing date the day 
and year laft afoiefaid, and fublcribed by him the faid defendant, 
according to the form of the ftatute in fuch cafe made and provid¬ 
ed, undertook, and then and there faithfully promifed the faid 
plaintifF, to pay him the faid fuin of ten pounds (that is to fay, the 
faid fum of ten pounds fo due and payable from the faid J. S. on, 
&c. as aforefaid), on, &c. or produce the perfon of the laid J. S. 
on that day to him the faid plaintiff: Anh the faid plaintiff aveis, 
that he, conhding in the laid promife and uinlertaking of the fan! 
defendant fo by him in manner and form aforefaid made, did not at 
any time after the making of the proniile and undertaking of the 
faid defendant, between that day and the aforefaid twenty-ninth 
day of, See. or on that day, enter, or cauie luch judgment m 
aforefaid to be entered attainll the laid 1. S. nor did he take liim, 
or caufe him the faid J. S. to be taken in execution at tne luic of 
him the faid piaintiil; hut on the contrary, during all that time, 
forbore fo to do, to wit, at, iic .: And tiie laid plaintiff in fact 
further faith, that although the laid |. S. did not, at any ti ne be¬ 
fore, or on the faid twenty-ninth day, S:c. pay, or caufe the faid 
luin of ten pounds, fo due and payable from iiitn the laid J. S. to 
the laid plaintiff, on, Ac. to be paid to the laid plaintiff; whereof, 
and of the aforefaid forbearance by him the laid plaintiff, the laid 
defendant, on the laid twenty-ninth day, Ac. had notice : Yet the 
faid defendant, not regarding, Ac. but contiiving, Ac. did not, 
on, Ac. or at any other time, pay the faid pait thereof, nor did 
he on that day produce the pcrlon ol the laid J. S. to the faid plain¬ 
tiff (although to perform ihe laid promife and undertaking, lb by 
him made as aforefaid, he the faid delend.iiit wa^ requefted by the 
faid plaintiff, on, Ac, at, Ac.) ; but wholly ncgleCled and relufed 
fo to do : And the faid plaintiff avers, that the laid J S hath 
never been taken in execution at the fuit of the faid plaintiff for 
the faid ten pounds fo duo and payable from him the faid J. S. on, 
Ac. or for any part thereof; but the faid lum of ten pounds ffill 
remains wholly unpaid to him the laid plaintiff, either by the faii 
defendant or the faid J. S. to wit, at, Ac. in, Ac. contrary to the 
tgnor and effe6l:, true intent and meani.ng, of the faid promife and 
undertaking of the faid defendant in manner and for m aforefaid 
made, to wit, at, Ac. And whereas, Ac. Ac. (Add a 2d ad 
Count like the former, omitting the dtfealance, and making the 
coiifideration to be for the forbearance to take in execution only, 
as nothing might have been faid about entering up judgment, 
which might have been entered up: 3d Count, money had ar.d 
received; 4t}i, account ftated; and common conclufum.) 

V. Lawes. 
GLAMORGAN iiHiRE, 
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By an attorrcy GLAMORGANSHIRE, to wit. David Prichard, one, &c. 
againft deiend- complains of Edward Thomas, being, &c.: for that whereas, 
(who ^ ifaTing before the promife and undertaking hereinafter next mention- 
fuffered a pn- cd, to wit, on, &c. at, &c. one Thomas Manfcl Talbot, efquire, 
fontr to efeape was fherift' of the Lid county of G. arid the faid E. T. was then 
■who was in Ins ^,id there the gaoler and keeper of a certain gaol of the faid 
cuftody undtr 7'albot, fo being (herift ofthc faid county, fituate and bc- 

fci **ntn-*per- within the bailiwick of the faid Iheriff, at, bcc. lawfully and in 
formance of an due manner conftituted and appointed by the faid H'. M. T. as 
»ward made by fuch fherifP as aforefaid ; And whereas, long before the time of 
®rderofn!/)/»;«j, making the promifj and undertaking hereinatter next mentioned, 

^ecnThe^dicm Roger Williams was a prifoner in 

of piaintift' and 1 ^'d gaol whereof the faid F.. I'homas was keeper and gaoler as 
&idprifoner, and aforcLid, in tlic cuftody of the Lid T. M. 'Faibot, efquire, fo 
for which efeape being fhcriff as aforefaid there, under and by virtue of a certain 
plaintiff sclitnt. cf attachment, before that time ilTued and profccuted out of 
*aiona*afnftihe Court cf our laid lord the king, before the king himfelf, the 
Iheriff, which court then and (fill being at V/cftminiler in the county ot 
■was at iffut), Middlefex, at the inltancc of one H. E. for certain trefpafles and 
on a proniife, contempts brought againft him the faid R. W. in the court of ouf 
that It pla nt.ff king, before the king himfelf; and more efpecially, 

pm«edings *^^10 S-mongft the faid trefpaffes and contempts, for the non-performance 
lie ftayed in f<ild cf a Certain award and final arbitrament before that time in due 
«£ticn between manner made by one Richard Cox, efquire, barriftcr at law, in a 
hi» client ai.d certain adfion of ejedftment theretofore depending and at ilFue, 
fteriff, that he John Meredith, as lefTce of the faid H. E. was piain-^ 

pay plamtiff tii'e defendant, to which faid R. C. the 

cofts as wtii in matters in difpute between the faid parties in the faid adfion of 
the tormer ac- ejeiftmenc had been icfeired for his final determination and award, 
tjon as the pre- ^vith the conftnt of the faid parties refpeftivciy, and under and 
by virtue of a certain order of niji prius^ afterwards made a rule of 
the faid court of onr faid lord the king, before the king himfelf j 
ill which faid award it was and had been, amongft other things^ 
awarded by the faid Richard Cox, the faid referee and arbitrator, 
that the faid R. W. Ihould pa) to the faid H. E. or to the faid 
O. P. as being the attorney and folicitor of and for the faid 11 . E. 
in the faid action of ejedfment, the cofts in the faid action : And 
the faid D. Prichard, the faid attorney or folicitor of and for the faid 
H. E. in the faid action of ejedtment, further fays, that the cofts 
ill the faid action, fo awarded to be paid by the faid R. C. amount-- 
cd and were taxed at a large (urn of money, that is to fay, the futn 
of fifty-fix pounds five ihillings of lawful. See .; and that tli^ 
(aid R. W. was a prifoner in the faid gaol whereof the faid Edwarl 
Thomas was keeper and gaoler as aforefaid, in the cuftody of the 
faid 'E. M. 'V. fo being Iheriff" as aforefaid, under and by virtue of 
the faid writ of attachment, as well by rcafon of the non-payment 
of fifty-fix pounds five Ihillings, the amount of the faid cofts, 
as for other the treipaftcs and contempts brought againft him the 
hud R. W. more efpocially by reafon and on account of the non- 
peilonn-.uKC ol die Lid Older, that i> to fay, at, 5 ic, And where¬ 
as 
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as alfo afterwards, and before the time of making the faid promife 
and undertaking next hereinafter mentioned, whilft the faid 
'I'. M. T. efqiiire, was and continued fuch fiierifFasaforefaid, and 
whilft the faid R. W. was a prifoner in the faid gaol whereof the faid 
E. T, was keeper and gaoler, in the cuftodyof the faid T. M. T. 
efquirc, fo being fheriff as aforefaid, afterwards, to wit, on the 
day of A. D. at, &c. he the faid R. W. 

fo then and ftill being fuch prifoner as aforefaid in the faid gaol 
whereof the faid E 1'. was keeper and gaoler as aforefaid, in the 
cuftodyof him the faid T. M.T. cfquirc, fo being fuch fheriff as 
aforefaid, for the caufe aforefaid, by and through the mere negli¬ 
gence and careleflhefs of the faid T. M. T. efquire, the faid flieiiff 
of the faid county of G and of the faid E. T. the gaoler and 
keeper of the faid gaol, cfcaped from and out of the faid gaol and 
cuftody of the faid 'E. M. '1'. cfquirf;, fo being flieriff as aforefaid, 
and went at large wherever it pleafed him the faid R. VV. to go, 
without the lea/c or confent and againft the will of the faid H. E.; 
aud the faid T. M. T'. cfquirc, the faid fheriff, having no legal 
warrant or authority whatfoever for the faid R. W being fo fet 
a-going at large ; and the faid H. E. not being then, or at any 
time either before or fince, iatisfied by the faid R. W. for his 
non-pcrformance of the fcveral matters fo awarded to have been 
theretofore performed by him the faid R. W. to the faid H. E. 
nor the faid D. P. the faid attorney and folicitor of ihc faid 
H. E. being then or there paid or fatisfied the faid fifty-fix 
pounds five Ihillings, of the amount of the coils fo awarded 
to be paid to them, or cither of them, by the fiid R. W. as 
aforefaid. And whereas alfo the faid H. E. by reafon of the AAion on ths 
premiles aforefaid, and of the negligence, careleirnefs, and mif- for iH* 
conduct of the faid '1'. M. 1'. as aforefaid, whilft he was fo flienfF 
as aforefaid, and of ihe faid E. 'E. whilft he was fuch gaoler as afore- ** 

faid, in having permitted and fuft’ered the faid R. W. to cfcape and 
go at large as aforefaid, afterwards, and before the making of the 
laid pio.nife and undertaking next hereinafter mentioned by the faid 
E.'I', to wit, in Michaelmas term in the twenty-fourth year of 
the reign of our faid loid the now king, impleaded the faid 'E. M. 

T. efquire, in the faid court of our faid lord the king, before the 
king himfelf, the fiiid court being then and ftill held at Weftmin- 
ller in the faid county of Middlcfex, in a certain plea and trefpafs 
pn the cafe, to his the faid Heibart Evans’s damage of five hundred 
pounds, for the obtaining and recovering his damages by him the 
faid H. E. fuftained by reafon and on account of the cfcape 
of the faid R. W. out of the cuftody of the faid T. M. T. 
efquire, fo being ftxerifFas aforefaid, and of his the faid R. W.’s 
non-performance of the faid awird, and of the feveral matters fo 
awarded to have been performed by him the faid R. W. to the faid 
H. E. as aforefaid j upon which faid plea in the faid court of our 
lord the king, before the king himfelf, at Weftminfter aforefaid. 

Inch proceedings wore had in the fame court that ifl'ue was joined 
between the faid H. E. and the faid T. M. T. to be tried by a 
jury of the faid coun^ of Heicford, being the next Englifh county 
the faid county of Glamorgan* And whereas alfo the find D. P. 

before 
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before and at the time of the making of the promife and undertake' 
ingnext hereinafter mentioned, was retained and employed by the 
faid H. E. as hisattornev and folicitor in and about the profecuting 
and cariying on of the laid I'uit lall above mentioned of him the 
faid H. E. againft the laid 'P. M. T, for and by rcafon of the faid 
cfcapc of the Uni R W. as laft aforefaid, to wit, at, Ac.; and the 
faid laft mentioned fuit being fo depending as afoiefaid, and the 
fiid fifty-fiX pounds five ihillings, the faid cofts fo awarded to 
he paid to the faid H. E. by the faid R. V/. being wholly un¬ 
paid cither to the faid M. E or to the faid D. P- the laid attorney 
and folicitor of and for the faid H. E. in the faid former adtion of 
ejedfment; and the faid D. P. being fuch attorney and folicitor of 
and for the faid H. E. in the faid fuit fo biought againft the faid 
T. M. T. for and by leafon of the faid efcape of the faid R. W. 
and the laid E. T. hivmg been fuch gaoler and keeper of the faid 
gaol at the time of the laid elcape of t^,c laid R. W. in manner be¬ 
fore mentioned, afterwards, whillt the faid laft-mentioncd fuit 
was depending, and before the time of the faid iflue tVierein joined 
between the faid H, E. and the faid T. M. T. to wit, on, Ac. at, 
Iffuejoin«c»j and Ac. he the faid H. E. in confideration that the faid D. P, at (he 


in confideration 
plairtitf would 
caufe tile trial of 
fhe itfue to be 
ftayed, &c de. 
pendant under¬ 
took, &c. 


fpecial inltance and requeft of the faid E. 'E. wfiuld caul'e the trial 
of the afoiefaid ifTue fo joined between the faid H, E. and the fiid 
T. M. T. in the plea laft aforefaid, to be ftayed, and would not any 
further profccute the faid laft-mentioned fuit, but would caufc the 
faid H. E. to -Jcfift from all further prolecution of the Lid plea of 
trefpafs on the cafe againft the faid '1'. M. T. for or by reafon <if 
the laid efcape of the faid R. W. as aforefaid, undertook, 
and to the faid D. P. then and there faithfully promifed, that 
he the Lid E. 1'. would pay the laid p. P. as well the laid firm of 
fifty-fix poumls five fhillings, the amount of the cofts fo award¬ 
ed to be paid by the faid R. W. to the faid H. E, or to the faid 
D. P. as attorney and folicitor of and for the faid H. E. as aforefaid, 
and alfo all fuch cofts and chargi.s as had been and were thcii in¬ 
curred in and about the profecuting the laid iaft-mcntioncd fait of 
till, faid H. £. againft the faid P. M. X. for or by renCon of the 
faid efeupf of the faid R. W. as iafl: aforefaid, whcnev'cr fuch coft» 
in the faid laft-mcntioncd adtion (hould be taxed : And the faid 


D. P. in fadl fays, that he, confiding in the faid promife and un¬ 
dertaking of the faid E. T. in form aforefajd made, did caufe the 
trial of the aforefaid iflue, fo joined between the faid Herbert f^vans 
and the faid P. M. 'P. in the plea laft aforefaid to be ftayed, and 
caiife the faid H. E. to defift from all further profccution thereof 
ag.iinfl: the faid T. M- T. and hath not further profecqted the fame ; 
and lince the making of the faid promife and undertaking of thi; 
faid E. P. the faid laft-meniioned fuit of the faid H. E. againft 
the faid T. M. T. for the caiife laft aforefaid, hath not been fur ¬ 
ther piofecuted, but at the fpecial inftance and requeft of the laidl 

E. T. the faid H. E. and D. P. his laid attorney and folicitor, hav<i 
forborne, and vet do forbear, to profeoute the fame any further 
agaiijft. the faid, T. M. 'P, and all procefs thereupon agaiuft thf 

fdi'i 
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faid T. M. T. Is ccafed, to wit, at, &c.: And the faid D. P. in 
fa£l further lays, that the cofts which had been and were incurred 
in and about proftcuting of the faid laft mentioned fuit of the faid 
H. E. againft the faid T. M. T. afterwards, to wit, on, &c. 
amounted to and were taxed by the proper officer in that behalf 
lo a large fum of money, to wi t, the fum of pounds of 

lawful, Sic. to wit, Sic.: Yet the faid Edward Thomas, not re¬ 
garding his faid promife and undertaking by him fo made as afore- 
faid, but contriving and fraudulently intending craftily and fubtilly 
to deceive and defraud the faid D. P. in this behalf, hath not yet 
paid to the faid D. P. cither the faid fum of fifty-fix pounds 
five fhillijigs fo awarded to be paid as aforefaid, or the other fum 
pf pounds, the faid amount of the faid cofts fo taxed as 

aforefaid, which had been and were incurred in and about the pro- 
fccuting of the faid laft-mentioned fuit of the faid H. E. againft the 
faid r. M. 1 '. as aforefaid, or either of them, or any part thereof 
(although to pay the fame feveral fums of money to the faid D. P. 
he the laid E. hath by the faid D. P. been often fince requeft- 
ed) j but to p.iy either the faid fum of fifty-fix pounds five (hillings, 
ot the faid fum of or either of them, or any part thereof, 

to the faid D. P. hath hitherto wholly refufed, to wit, at, &:c. 
(Counts for money paid, laid out, and expended j ditto had and 
received f common breach to two laft.J 


LONDON, /f. Mary Saunders, executrix of the laft will Declaration «• 
and tellamcnt of Thomas Saunders dcceafed, complains of Rich- gainft defaiJ- ? 
ard Aucklam, being in the cuftody, he.: for that whereas the faid an appren- ■ 

defendant, in the lifetime of the faid Thomas, to wit, on the 
phird of March A. D. 1736, at L. &c. by a certain indenture then promifed, if ti« 
and there made by the faid defendant to the faid T, and fealed would not taki 
with the feal of the laid defendant, did put himfclf apprentice to advantage o| 
the fajd T. in his lifetime, to learn the art of waterman, and with d^efendl 

him, after the m inner of an apprentice, to dwell and ferve upon anf» leavmgWi 
the river I'hames, from the faid thiid day of March in the year fcrvicc former- 
aforefaid unto the full end and term of feven years from thence ly» i’od woul^ 
next following, to be fully complete and ended; during which ‘endeavour 
teim the faid apprentice his faid mailer faithfully (hould ferve as f™# 

aforefaid, his fecrets keep, and his lavvlul commands every where , company, 
gladly do: And whereas the faid defendant afterwards, and dur¬ 
ing the litetime of the faid 'Thomas, and during the continuance 
ot the faid term, that is to fay, on the tenth of Febfuary A. D. 

1742, did, without the licence or confent of the faid T. and 
againft his will, and contrary to the faid covenant lb made as 
aforefaid, defert and quit, and abfent himfelf fiom the fervice of 
the faid F. for a long time, that is to fay, for all the then refidue 
of the faid term of years, whereby the faid T. was deprived of the 
benefit and advantage of the fervice of his faid apprentice, which 
be ought and might have had during that time, and thereby loft 
^{vers large (uins of money. And whereas the faid defendant 
V ' afleiw^irds^ 
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afterwards, in the lifetime of the faid Thomas, that is to fiy, on 
the twenty-eighth day of September A. D. 17s®, at L. in 
confideration that the faid T. at the fpecial ififtance and requrd: 
of the faid defendant, had then and there underta'<en and faithfully 
promifed the faid defendant, that if he the faid T. would not take 
any advantage of the faid breach of Covenant of the faid defendant 
in the faid indenture contained, by bringing an atfion or aclionv 
at law againft the faid defendant for the fame, but would deliver 
up the faid indentuie, fealed with the feal of the faid defendant as 
aforefaid, to theufe of the faid defendant; and would alfo, as much 
as in him lay, endeavour to procure the faid defendant to be made 
free of the Watermen's Company at L. aforefaid, undertook, 
and then and there faithfully promifed the faid 'Thomas in his life ¬ 
time, to pay him the fum of fifteen pounds of lawful money, when¬ 
ever afterwards he the faid defendant ihould be thereto required; 
And the fiid plaintiff in fa6t faith, that the faid in hi^- liLtiine, 
confiding in the faid promife and undertaking of the fii J defendant 
fo made asaforefiiu, did not take any advantage of liie fiid breach 
of covenant of the faid defendant in ablcnting himlelf !Voni tile 
fervice of the fiid T. as aforefaid, nor of any other breach of the 
faid covenant of the faiii defendant in the faid indenture contained, 
by bringing any aftion or actions at law for the fame, nor in any 
lithcr manner; and the faid T. afterwards. that is to fay, on the 
fame day and year laff-mentioned, at L. &c. did deliver up the 
faid indenture, fealed with the feal of the faid defendant as aforefaid, 
to the ufe of the fiid defendant, and did, as much as in him lay, 
endeavour to procure the faid defendant to be made free of the 
Watermen’s Company at L. &c. aforefaid ; and the faid defendant 
■was made free of the Watermen's Company afterw’ards, that is to 
fay, on the fame day and year laft-rnentioned, at L. &cc .; and of 
which faid premifes the faid defendant afterwards, that is to (ay, 
on the fame day and year laff-mentioned, ihere had notice : Never- 
thelefs, Skc. (Conclufion for the fifteen poun Is : Money laid 
out, and any other common Counts, as in cafe of goods fold, ftic. 
if there were any; for any Counts in promifes may be laid if 
necefiary.) 


|}ecisTat'!f»n in LANCASFIIRE, to wit. John Marfden, efquirc, complains 
Ipfcial ajfumffit of John Hartley, gent, one of the attornies of the court of our 
jigainft the agent lord the now king, before the king himfelf, prefent here in court 
irfthepurchafcr In hls own perfon, in a plea of trefpafs on the cafe: for that 
fwhereas, before and-at the time of making the promife and under¬ 
pay ”or it.'anrf taking of the faid John Hartley hereafter next mentioned, one 
the purduftr John Kaylcy was about to pay to the faid John Marfden a certain 
paid part in large fum of money, the price of a certain effate theretofore bought 
Mofney p-'H faid John Kaylcy of the faid John Marfden; and the faid 

awtpt*' Kayley upon that occafion was attended by the faid John 

-«d, on diftndant’s prjiriife, tfrit if they were not duly paid he would make them cafh. Breach, that 
lliey were dilhonourcd, but defendant refufed to take them up. td Count iiates, that defcnd.mt 
{ave the bills in pan payment to plaintitf. 


Hartley 
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Hartley as his agent am! advifer In that bufmefs; and thereupon 
heretofore, to wit, on the twenty-fixth day of April in the year of 
Our Lord 1788, to wit, at Lancafter in the county of Lancafkr, 
in confideration that he the faid John MarfJcn, at the fpccial in- 
ftance and re<|ueft of him the faid Joiin Hartley, would accept and 
take, and endeavour to procure payment of, and when paid would 
accept the value thereof in part payment, and on account of the 
faid purchafe-moncy, from the faid John Kayiey, two notes in 
writing, commonly called iMofney poft-bi!!s, bearing date re- 
fpcdively the twenty-lixth day of July and fixth day of Decem¬ 
ber it» the y-'ar of Our Lord 1787, made and figned refpcitivclv 
by one William Hall; by each of which faid bills he the laid Wjl- 
liam Hall prornifW to pay that his Sola bill of exchange to one 
Edmond Pilkington, in the fiid bill mentioned by the name of 
Mr. Edmond Pilkington, or luMrcr, five guineas fterling, iwentv- 
one days fight, No. j6, Chc.apfide, Imndon, value received, for 
certain perfons in the faid feveral bills called Livefey, Hargreave, 
Anftie, Smith, and Hall, he the faid John H.artley undertook, 
and then and there faithfully promifed, that if find hills, or 
cither of them, ftiould not be paid when the fame fhould refpec- 
tively become due and payable, according to the tenor and eftect 
thereof rcfpeclivdy, he the faid John Hanley would pay tu the faid 
John Marfdcn the value exprefied In fuch of the faid bills (liould 
not be duly paid, whenever afterwards he the faid fohn Hartley 
fhould be thereto reejuefted: And the faid John Marfden in fail 
fays, that he, confiding in the faid promifeand undertaking of the 
faid John Hartley, afterwards, to v/it, on the day and year firll 
above mcntioited, at Lancalfer aforefaid, in the county afbreiaid, 
at the fpecial inrtance and requeft of the faid John Hartley, did 
accept and take the faid bills on the terms and conditions, and on 
the account atorefaid ; and that afterwards, and within a reafon- 
able time after the faid iccelpt thCiCof, to wit, on the fecond cay 
of May in the year of Our Lord 1788 aforefaid, he the fiid John 
Marfdcn caufed the faid bills, and each of them, to be duly ken at 
No. 16, Cheapfide, London, according tc> the tenor and ctFccl 
thereof, and that tlie faid feveral bills were thcicupon accepted to 
be paid, according to the tenor and dfcL^t thereof, to w it, at 
Lancafter aforefaid, in the county aforefaid: And the faid John 
Marfden in fadt furthei faith, that afterw'atds, and at the end and 
expiration of the time when the faid bills became payable, accord¬ 
ing to the tenor and effect thereof refpedfively, to wit, on the 
twenty-fourth day of May in the year lalt aforefaid, the laid feve- 
fal bills were duly flicwn and prefented at No. 16, Cheapfide, 
London, for payment thereof, according to the tenor and eH'e:t 
thereof, and of fuch fight and acceptance thereof refpedlively as 
aforefaid, to wit, at Lancafter aforefaid, in the county aforefaid, 
but that payment of the faid feveral bills was then and there rtfuf- 
ed i of all whifch faid premifes the faid John Hartley afterwards, 
to wit, on the day and year laft aforefaid, there had due notice ; 
and by rcafon thereof, and according to his faid piomile and under- 
Voj. U. ^ e taking. 
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taking, became liable to pay to the faid John Marfdeii the value 
exprefled in each of the faid fevtral bills, amounting in the whole 
to a !arQ:e fum of money, to wir, the fum of ten pounds ten fl:iil- 
lings oOike 1 iwful money, when he the faid John Hartley (hould 
acf Count, that be thereto requefted. And whereas heretofore, to wit, on the 

feir'avTtht'bms twenty fixth day of April, in the year of Our Lord 1788, at 
7n par^pay^nt Eancafler aforefaid, in the county aforelatd, in confideration that 
to piaifitiff. John Marfden, at the like fpecial inftance an<l requeft of 

the faid John Hartley (who was then and there retained and em¬ 
ployed as the agent, and on the behalf of the faid John Kayley, to 
pay to the faid John Marfden divers large fums of money, on ac¬ 
count of the purchafe of a certain other eftate of the faid John 
Alarfdcn by the faid John Kayley), would accomfnodate him the faid 
John Hartley by receiving and taking from him, ar»d endeavour 
to procure payment of, and when paid would accept the value in 
part payment, and on account of the faiJ fcvcral fums of money 
which he the faid John HartLy was fo retained and employed to 
pay as aforefaid, two notes in writing, conimonly called iVJofncv 
poft-hills, healing date refpedlivcly the twenty-fixth day of July 
a.’r llxth »by of Seple itln-r tii the year of Our Lord 1787, made 
and ligiiecl refpeftivi-lv hy one William Hall; by each of which 
faid bills, he Me faid Hall proniifed to pay that his SoU 

hill exchange to one Kdmond Piiking‘on, in the fiid bill men- 
f*onfcl by trie name of Mr. Edmond P)lkington,or bearer, five guineas 
fieri.ng, twenty-one cays fight, at No. 16, Cbeapfide, London, 
value rtccived, for cerialu perfons in the faid fcvcral bills called 
Jnv Tey, }T..rgreave, Anftie, bmith, and Hall, be the faid John 
Hiitlev nndertooK, and then and there, to wit, at Lancafter 
afurefaul, in the county aforefaid, faithfully promifed the faid John 
i'.Liirjni, tfiat if the faid bills, or either of them, fhould not be 
paid when the fame flionld refpcdlively become due and pavable^ 
according to the tt.nor and efFt.H thereof refpedively, he the (aid 
John Haitley v.fouU pay to the laid John Marfden the value ex- 
pr'dled in fuch of the iaui bills as fllould not be duly paid, when¬ 
ever afterwards he tht? (.lid John Hartley (hould be thereto requeit- 
f J 1 And me faid John Marfden in fadl fays, that he, confiding 
ill the faid promile a.id urulerMking of the faid John Hartley, ai-> 
t- waid-, to wit, on tfie day and year firlt above mentioned, at 
lyuncalter aforefaid, in the county aforefaiil, at the fpecial infiance 
and rcqiiell of the faid John Hartley, did accommodate the faid 
John Ilaitlvy in maniiet aforefaid, and did receive and take tfie 
laid bills on the terms and conditions aforefaid; and that aftCr- 
v/ards, and within a reafonable time after fuch receipt thereof, to 
wit, on the ftcond day of May in the year of Our Lord 1788 
affrefaid, he the faid John Marfden canfed the faid bills, and each 
of them, to be duly leen at No. 16, Chcaplidc, London, accord¬ 
ing to the tenor and efFc£l thereof; and that the faid (everal bills 
were then and there accepted to be paid, according to the tenor 
and cfFefl thereof, to wit, at Lancafter aforefaid, in the county 
afcrckid: And the faid John Marlilcn in further iaith, that 

after* 
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afterwards, and at the end and expiration of the time when the faid 
bills became payable, according to the tenor and cfFe£l thereof 
refpeftively, to wit, on the twenty-fourth day of May in the year 
laft aferefaid, the faid feveral bills were duly (hewn and prefented 
at No. i6, Chcapfide, London, for payment thereof, according 
to the tenor and effect thereof, and of fuch fight and acceptance 
thereof refpc6Hvely as aforefaid, but that payment of the faid feve- 
ral bills was then and there refufed, to wit, at Lancafter aforefaid 
in the county aforefaid j of all which faid premifes the faid John 
Hartley afterwards, to wit, on the day and year lad aforefaid, 
there had due notice j and by reafon thereof, and according to 
his faid promife and undertaking, he the faid John Hartley be¬ 
came liable to pay to the faid John Marfden the value expreffed 
in each of the faid fcveral bilb, amounting in the whole to a large 
fum of money, to wit, the Turn of ten pounds ten (hillings of like 
lawful money, when he the faid John Hartley (liould be thereto 
afterwards requeued. And whereas heretofore, before the mak- Court, that 
ing of the proinife and undertaking of the faid John Hartley here- when they were 
after next mentioned, the faid John Marfden, at ti;e like fpecial returned ditho- 
inffance and requeit of the laid John Hartley, and to accommo- 
date him only, as the agent On the behalf of the faid John Kayley, m"fed"topa3f^ 
to pay on Ins account to tlie laid John Marfden divers large firms principal and 
of money for certain other lands, tenements, and hereditaments mtereft till paid, 
before that time puichafed by the faid John ly^iyley of the faid cof'^'^eration 
John Marfden, had received and taken two other notes in writing, 
commonly called Mofney poll:-bills, dated rcfpeftively the 
twenty-fixth day of [uly and the fixth day of September in the 
faid year 17^7, made and figned refpeitively by one William 
Hall, for each of which faid bills he the faid Williami Hall pro- 
mifcd '.to pay to one h'dmoird Pilkington, in the faid laft bills re- 
fpeftively mentioned by the name and defeription of Mr. Edmond 
Pilkington, or bearer, five guineas fterlmg, twenty-one days 
fight, at No 16, Ch apfidc, London, value received, for certarn 
perfons in the Lid fevcral bills called Livefey, Hargreave, Anftie, 

Smith, and Hall; and he the Lid John Marfden had fo received 
and taken the laid bills at the faid inftance and requeft of the faid 
John Hartley, being fuch agent as aforefaid, under a mere en¬ 
gagement to ufe due diligence to receive the money due upon the 
fame, according to the tenor and effedt thereof; and, if the fame 
(hould be duly paid, to accept the amount, when received, in full 
fatisfa£lion and difeharge of fo much money on account of the 
faid purchafe j on condition ncverthclcL, that if the fame bills, 
or either of then,, Ibould n<^ be fo paid to the faid John Marfden 
when the fame lefpc tlively became due and payable, according to 
the tenor and effedl thereof, that then he the faid John Hartley 
would take them up again and pay to the faid John Maifden the 
money therein contained, whenever he the faid J ohn Hartley (hould 
be thereto afterwards requefted: And the faid John Marfden in fadt 
further fays, that after the receipt of the faid laft-mentioned bills, 
under the circumftances aforefaid, he the faid John Marfden had 

K e 2 accordingly 
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accordinixlv cni^fed the faid I'cveral bilF, and each of them, to be dti- 
ly ihewti and prtdeiited for fight, and acceptance, and paymentj. 
according to tlic tenor and cffe£l thereof vefpeclively ; and that 
payment thereof, and of each of them, according to the tenor and 
thereof, had been refufed, and due notice of the faid laft- 
mentioned premifes had been given to the faid John Hartley, and 
immediate payment of the faid fsveral bills required of him, ac¬ 
cording to his faid promife and undertaking, to wit, at Lancafter 
aforefaid, in the county aforefaid ; in confideration of w-hich find 
feveral premifes, and alfo in confideration that he the fdd John 
Marfden would not inlift upon immediate payment of the amount 
of the faid feveral Turns of money in the faid feveral bills contained, 
but would forbear to fue him the faid John Hartley, and give day 
of payment for the fame for a reafonable time further, he the faid 
John Hartley afterwards, to wit, on the twenty-fixih day of May 
in the year of Our Lord 1788, to wit, at Lancafter aforefaid, in 
the county aforefaid, undertook, and then and there (aithfully 
promifed the faid John Marfden, that he the faid John Hartley 
would pay to the faid John Marfden the amount of the faid leveral 
films of money in the laid bills contairc'l, with lawful intcreft for 
the fame, for the time that the fame were fo refufed payment,.accord¬ 
ing to the tenor andeft’edt thereof refpeftively, till the fame fhould 
be pan! by the faid lohn Hartley; And the faid ]ohn Marfden in 
fadt fays, thathf, confiding in the faid laft-mentioned promifeand 
undertaking of the faid }ohn Hartley, fo by him made as aforefaid, 
afterwards, to wit, on the day and year laft aforefaid, at Lancafter 
afmefaid in the county aforefaid, did forbear to fue Ijiin the faid 
John Haitley, and did give day of payment for the faid feveral 
iums of money in the faid bills contained for a resionablc time, to 
wit, from thenceforth to the time of the commencement of this 
fuit, and that a large lum of money, to wit, the fum of twelve 
pounds of like lawful money, hath become due and payable from 
The laid John Hartley to the laid John Marfden for princip.il and 
intereft upon tne laid leveral iums of money in the faid bibs con¬ 
tained ; of which the faid Johii Hartley hath had due notice, to 
wit, at Lancafter aforefaid, in the county aforefaid. ('Aild 
Counts lor money had and received j money laid out, &c., ac 
count ftatedj and common conclufion.) 

T. Barxow, 

See Confiiiirations not Claifed for the two firR Counis cf thii d' 

I LONDON, Benjamin Taylor, late of Goldhangcr, u/ 
the county of Efl'ex, innholder, wasgittached to anlwer 'i'homas 
■ Seflions in a plea of treipafs on the cafe, Sic.; and thereupon the 
, faid plaintiff, by Richard Bland his attorney, complains : for that 
, whereas, before the making of the two feveral promilcs and un- 
i dertakings of the laid defendant hereinafter next mentioned, to 
wit, on the nineteenth of March 1784. at L. aforefaid, in the 
; parifh of St. Mary-Ie-Bow, in the ward of Cheap, one 'rimothy 
’ Laud, who is linec dead, duly made and publiflicd bis Uft will 

aiid 
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tcdamcnt ia writing, bearing date the day and year aforef.iid, and 
thereby (ainongll otlicr things) gavi. and bequeathed unto Sufan- 
nah, the then and now wife of the faid plaiinif^', the Turn of one 
hundred pounds, to be paid to her within twelve calendar months 
next after the deceafe of him the fiid I'iniotiiy Laud, by his exe¬ 
cutrix thereinafter named *, and the faid Timothy Laud by his 
laid will nominated, conllituted, and appointed one Martha, who 
vvas then the wife of him the faid T. L. and is now the wile of the 
faid defendant, foie executrix thereof; and afterwards, to wit, on 
the twentieth day of October 17S7, died without altering or re¬ 
voking his faid will, tv) wit, at L. aforefaid, in the paiini and 
ward aforelaid: And whereas the faid Martha, after the death of 
the faid 'f. L. and before her intermarriage with the faid defend* 
ant, and alfo before the making of his f.tid two Icveral promifes 
and undertakings, to wit, on the twentieth day of October afore-^ 
laid, had taken upon herfelf the execution of the faid will, and had 
duly aflented to the faid bequeft, and poilefled hcrftU ot divers 
goods and moveables which w^ere ot the faid Timothy L. at the 
lime of his death, to wit, at L. aforelaid, in the pa. dii and v.ard 
aforefaid ; And whereas the faid defendant aUerwards, and before' 


the expiration of twelve calendar months from the time of tlie de* 
ceafe of the faid T. L. and alfo before the making of his (aid 
two (everal promifes and undertakings, to wdt, on the thirtieth of 
September 1788, at L. aforelaid, in the pariih and ward afureitud, 
had intcrmcdiiled with the faid money, and the (aid legacy, at the 
refpeCtive tiiiies of the making his faul two fevcral pioinilts and 
undertakings, was tluc and wholly unpaid ; wljercot the laid defend¬ 
ant, before tne making thereof, at L. aforelaid, in the pariih and 
ward aforefaid, had notice: And whereas the faid goo is and chat¬ 
tels of the laid T. L. fo poliefiad by the faid Martha before her 
interinarria'>e wit!i the laid delendaut as atorclaivi, were more tnan 
fufficient to'^pay a.Jfatisfy all the debts and funeral charges of die 
faid r. L. and alfo the faid legacy of one hundred pounds herein¬ 
before mentioned; and thereupon the faid defendant heretofore, to 
wit, on tile twciity-iiith of October in the year lalt aforelaid, at 
L. afoi'efaid, in the parifh and ward aforelaid, in conlideiauon of 
the premiles, and alfo in confideration that the laid plaintiff, at the 
fpecial iiillance and requelt of the faid defendant, would forbear 
and give further time for a fortnight longer (that is to fay, until 
the ei'^hth of November then next er fuii-g) tor the payment of the 
f?id undertook and faithfully promifed the laid plaintift^ 

that he the laid defendant would pay him the laid legacy on the 
faid eighth of November tjjen next enfumg and now lalt palt: 
And the faid plaintiff avers, that he, confiding in the faid promile 
and undertaking of the faid defendant, did accordingly forbear and 
cive further time fur the payment ot the laid legacy from the time 
of the making the faidpromife and undertaking until and atier the 
laid eighth of November,, to wit, at L. afordaiu, in the panfli 
and watd aforefaid. And whereas alfo the faid dcicndant, after the 
' ^ v^onficleration Uiat plaipiill’ would lorlitai till Cliiilbn.is da, a 
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death of the faid T. L. and alfo after his intermarriage with the 
faid Martha as aforefaid, and before the niaking of his promife 
and undertaking hereinafter next mentioned, at L. aforefaid, in 
the parifh and ward aforefaid, had poflTefTed himfelf of divers other 
goods and chattels which were of the faid T. L. at the time of his 
death tu a large amount, that is to fay, to an amount which, to> 
gether with that of the goods and chattels of the faid T. L. fo 
poflefled by the faid Martha before the faid intermarriage as afore¬ 
faid, was fufficient to pay and fatisfy all the debts and funeral 
charges of the faid T. L. and alfo the faid legacy of one hundred 
pounds iiercinbefore mentioned ; and thereupon the faid defendant 
afterwards, to wit, on the fecond of December in the year lall 
aforefaid, at L. aforefaid, in the parifh and ward aforefaid, in cou- 
fideration of the feveral premifes aforefaid, and alfo in confidcra- 
tion that the faid plaintiff, at the like inftance and requeft of the 
faid defendant, would forbear and give further time until Chrilt- 
mas-day fthat is to fay, until the twenty-fifth of December then 
next enfuing) for payment of the faid legacy, undertook and faith¬ 
fully promifed the faid plaintiff, that he the faid defendant would 
pay him the faid legacy on the faid twenty-fifth of December then 
next enfuing and now laft paff : A»d the faid plaintiff avers^ that 
he, confiding in the faid laft-mentioned promife and undertaking 
of the faid defendant, did accordingly forbear and give farther 
time of payment for the faid legacy, from the time of the making 
of the faid laff-mentioned promife and undertaking until and after 
the faid twenty-fifth of December, to wit, at London aforefaid, 
in the parifh and ward aforefaid. And whereas the faid defend¬ 
ant afterwards, to wit, on the feventeenth of January in the year 
1789, at L. aforefaid, in the parifh and ward aforefaid, was in¬ 
debted to the laid plaintiff in the fum of two hundred pounds for 
money by the faid defendant before that time had and received for 
the ufe of t!ie faid plaintiff; and being fo indebted, he the faid 
defendant, in confideTation thereof, afterwards, to wit, on the 
day and year laft aforefaid, at L. aforefaid, in the parifh and ward 
aforefaid, undeitook, and faithfully promifed the faid plaintiff, to 
pay him the faid fum of money lafl-mentioned, when he the faid de¬ 
fendant fhould be thereto afterwards requclfed. (Add another 
Count upon an injimul computajfit.]'. Yet he the faid defendant, 
not regarding his faid Icveral promifes and undertakings, but 
contriving and fraudulently intending craftily and fubtilly to de¬ 
ceive and defraud the faid plaintiff in this behalf, hath not paid the 
f^id legacy or other fum of money hereinbefore mentioned, or any 
part thereof, to the faid plaintiff (although the faid defendant, after 
the making of his faid feveral promifes and undertakings, and alfo 
after the times in his faid two firlf-mentioned promifes and under¬ 
takings refpedtivcly for the payment of the faid legacy, to wit, on 
the day and year laft aforefaid, and often (ince, at L. aforefaid, in 
the parifli and ward aforefaid, was requefted by the laid plaintiff' 
(io to do) i but i\c to do tiiis bath hitherto wholly refufed, and 

fti!^ 
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ftill lefufts : wherefore the faid plaiMiff fays, that hr' jfs injured, 
and hath fulhiined damage to the amount ot tv.’o t.audicd pound? ; 
and therefore he brings "jfuit, &c. j. Marry at. 


MIDDLESEX, (J. Robert Whcclhoufv- v. John Lingard and 
Jofeph Hall Duvifon : for that whereas, before the nuking of the 
leveral promifes and undertakings of the faid J. L. and J. H. here¬ 
inafter mentioned, interlocutory judgment h.td been ngned in a 
certain caufc tlien depending ui the court of our faid lord the king, 
before the king hiiufclf here (the faid court then and Hill being 
held at Weftminfter in the county of M. aforefaid), wherein one 
E. Green was plaintiff and the faid W. was defendant, and cer¬ 
tain fubfequent proceedings were had thereon, to wit, -at, &c. 
aforefaid : And w’hercas aftcrw.irds, and vvhilH the faid caufe was 
depending in the faid court, and before the making of the feveral 
promifes and undertakings of the faid J. L. and J. H. hereafter 
mentioned, to wit, on I huifJay next after one month from Eafler- 
day in Eafter term, in the twenty-fifth year of the reign of his 
prefent majefty, a certain rule had been applied and made in and 
by the laid court of our faid lord the king, before the king himlelf, 
whereby it was ordered, that the interlocutory judgment figned in 
the fail] caufc, and the fubfequent proceedings had thereon, ihould 
be fet afide for irrcgulaiity ; and it was thereby referred to Mr. 
Benton to tax the laid R. VV. his cofts occafioned by that applica¬ 
tion, and which cofts when taxed it was thereby ordered fhouid be 
paid by the laid Edward Green to the laid Ro.HTt Wheclhoufe or 
his attorney, as by the laid rule (reference being theieun'o had) 
will more fully appear ; And the faid R' bert W. iu f.icl faith, 
that afterwards, and before the making of the feveral promifes and 
undertakings of the f.iid J. L, and [. H. hereafter next mciitioned, 
to wit, on, iScc. at, See. the faid Mr. Benton, in purfuance of the 
faid rule, did tax .aid allow the find lv.)bert W. his cwfts occafioned 
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by the faid ajrphcaiioii, and that the fame amounted to a Urge fmn 
of money, to wit, the Turn of feven pounds fix fhillings and two¬ 
pence of lawful ntoiicv of Great Britain, as by the allocatur of tha 
laid Mr. Benton in that behalf (reference being thereto had^ will 
more fully apjiear ; but that the faid E. Green (although often re- 
quefted) did not nor would pay the faid film of feven pounds fix 
fhilHng‘' and twopence, or any part thereof, to the f.iid R. VV. but 
wholly refufeJ and neglected fo to do: and thcreup.m he the faid 
H. W. for obtaining payment of the faid fuin of feven pounds fix 
Ihiilings and twopence, aftei wards, and before the making of the 
faid feveral promifes and undertakings of the faid J. L. and J. H. 
hereafter mentioned, to jvit| on Saturday next alter the morrow of 
the Afeenfion of Our Lord in Eafter term, in the twenty-fifth 
year aforefaid, moved for and obtained another rule of the faid 
Vpurt of our faid lord the king, before the king hinfolf, wheicby 
it was qrdered, that there Ihould iflhe a writ of attachment againit 
the (aid E. Grecu(or bis contempt in not paymg ilto fum of 

bl e ^ (evQO 
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feven pounds fix (hillings and twopence purfuant to the faicl laft- 
mcntioncd rule, and the faid mafiei’s allocatur thereon, as by the 
faid rule for an attachment (leference being thereunto had) will 
more fully appear i whereupon the faid R. W. at the time of the 
making the promife and undertaking of the faid J. L. and J. H. 
hereafter next mentioned, intended and was about to ilTue a writ 
of attachment againft the faid L. Green, in purluance of the faid 
lafl-meiitioned rule, to wit, at, &c.; of all which (aid feveral pre- 
mifes the faid J, L. and J. H. there h.al notice : and thereupon 
heretofore, to wit, on the fecond of November in the year, b.c. at, 
he. in confidcration of the premife^, and alfo in conlidcralion that 
the fiid R. VV. at the fpecial indance and requeft of the fad J. L. 
and J. H. would forbear to iijiic a wait of attachment againll: the 
laid E. Green in purfuance of the faid laft-incntK*ncd rule, tb.ey 
the faid J. L. anti J. H. then and there undertook, and ijithfully 
promifed the faid R. W. to pay him the colts in t’ae m '.iter’s al¬ 
locatur (that is to fay, the fii'n of feven pounds (ix lliillings and 
twopence), and the rubfequent colls on the motion or the at¬ 
tachment afortfiitl; And the faid R. \V. avers, that he, confiding 
in the (aid promifes and undertakings of the faid J. L. and J. Pi. 
did forbear to ifi'ue a writ of attachment againft the fud L. Green, 
in purfuance of the faid laft-mentioned rule, and that the fibfe- 
quent c.dls on the motion or the attac’mnent aforefiid, a.i.ountcd 
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to a large fum of money, to wit, the fum of ten poiuid-t f f lawful 
money, Ax. making, togctiier with the fum of Ic' ci', pom.d-'. fix 
fhillings and twopence, the fum of feventecn pour.di i'X ih ilings 
and tw’opence of like lawful money; vvb''itor tiic uid J. L, 
and J, H. afteiward.s, to wit, on tiie larne day, Ac. 1., .\c. had 
notice; and by mca: .■ '.I.ercof, md dCcorUing to th- ’enoi and efi'ecl 
of their (aid [•loinife .’-id iinJerraking, ih. y ilie fud J. L. and j. H. 
became li,.b!e 10 p,iy fi) rhe f.ivi R. W. tite faid fu.n o! feventecn 
pounds fix f dk.'gs ..nd twxpeiicc, when they ilie laid J. L. and 
J. Fi. (hould be I'lereto aftr;wards rcquclted. And wl’crcas, 
akn !lie obtaining ef the (aid lall-mcntinued »ule, and b. foie the 
maid of the promife and undertaking of the (bid J. L. and J. H. 
htrLafter mentioned, the (aid J. L. and J. U. li.;d paid to the faid 
R. V*-'. the fum of (ive guineas in part ol th. colls on the mafler’s 
aiioctitur and moving for the .'.rtachment: and thereupon the faid 
R. V 7 ..for obtaining payment of the remainder of the (aid cofi.s, at 
the time of making l.hc icveral pruiniLs and undcrtaki.igs hereafter 
next mentioned, inicnded and was about to ifilic a writ of attach¬ 
ment againll the fai.-l E. Green, to wit, at, Ac.; wdie cof the faid 
J. L. and J. U. there bad ncuce: and thereupon heretofore, to 
wit, on the twcnty-f-veiithof May A. D. 1785 afoief«id, &c. at, 
he. in confide:a'ion of th ; premifes, and 4lfi> in confideration that 
the faid R. VV. at the like fpecsal inflaixe and requell of the find 
J. L. anil J. II. would forbear to illue a w rit of attachment againll 
the (aid E. Cjicen for the non-payment of the remainder of the faid 
Jail mentioned colls, they the find J. L. and J. H. then and there 
undertook, and faithfully prarnifed the laid R. W, to pay himtlie 
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remair.der of the fa'id lau-mentioncd cofts on or before that day 
(that is to Iky, on or before the third day of June ia the 
year aforelV.iJ) ; And the fdd R. W. avers, that he, confidin^j 
the laid laR-mentio:v d promife and undertaking of the faid J. L. 
and J. H. did forbear ti ifiiica writ of atcadimentagaitiR E. Green 
for the non-payir.cnt of the remair.Jvr of the faid laft-meiuioned 
colls, and that the fame amounted to a large lum of money, to 
wit, the film of pounds of lawful money of Grea:-Britain ; 
whereof the faid J. L. and J. H. afterwards, and before the pay¬ 
ment of the remainder of the faid lail-mentioned coils, or any part 
thereof, to wit, on the day and year, &c. at, &cc. had notice ; :n,(l 
by means theriot, and according to the tenor and eftedt of the iiud 
lad mentioned promife and undertaking, they the la'd J. L. and 
J. H. then and there became liable to pay, and ought to have paid, 
the fud lall-ineniioned lum of twenty pounds to him the faid R. W. 

A-ruI whereas afcerwards, and before the payment of the remainder of - 

the laid laft-mcntioned cods, or any part thereof, to wit, on the faid conhatrition,* 
third of June A. D. 1785 aforefaid, at, &c. in conlidenuion that s,-c vouid pay 
the laid R. W. at the like fpccial indance and reqnelt of the laid utiiamder 
J. L, and J. H. would fenbear to ilVuc a writ of attachment again it 
llie faid E, Green for the non-payment of the remainder of t::e laid 
lad-mcntioned cods, they tlic l i^l J - 1 >. and J. H. then and there 
piideriook and faithfully promifed the (lid R. W. to pay him the 
icmainder ot the laid, lalt-rncntioaed cods the latter end o! the week 
(that IS to fay, on or before the eighth June in the year lall albre- 
f.dd) ; And the laid R. W. avers, that he, conliiling in the laid 
lall-mentioned pionufe and undertaking of the laid J. L. and J. H. 
did forbear to iUhe a writ of attachment againll the l>dd £. CJ. for 
the non-payment of the remainder of the laid lafl-mentioned co.ds, 
and that the fame amounted to a large fum of money, to wit, the 
the faid fum of of like lawful money, kc. ■, whereof the laid 
J. L. and J. fl. afterwards, and before the payment of the re¬ 
mainder of the faid lafl-mentioncd cods, or any part thereof, to 
wit, on the day and year lad aforefaid, at, &c. had notice; and by 
means thereof, according to the tenor and effedl of their laid lad- 
mentioned promife and undertaking, they the faid J L. and J. H. 
then and there became liable to pay, and ought to have paid, thu 
faid lad-mentioiicd fum of pounds to lum the f.iid R. W. 

(4tb fount like the 3d, only vaiying the dates: money had and, 

(Lccived; account dated ; arid common conclu.ion to the whole ) 

/ly Mr.Tiod, 


lyANCASHlRE, to wit. James Eord complains of Edmund 
Kerfhaw and Edmund Butter worth, being in the cudody of the rpe.-i..i 
marPiial of the mai fhaifea of our lord the now king, before the king ayamft the af. 
h'imfelf, in a plea of trefpals on the cafe, &c.; ibr that whereas, of a te. 

before and at the time of the making of the promile and undertaking " oVered!* 

tnrs, to pay the landlord his rent of a f-ain, m cenfidcraoon of his. forbear'rj to d.OTjir, C'-'odj nn the 
picin;ftts. 
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vii ilv.- fiid Kdmiinii K, ind Etl'iliind B hereafter next inentioneJ, 
uiic John Jirown was the tejianl hr years, to wit, from year to 
vt.it, of :i certain mAliia^e or dwclliug-houfe and prcinifcs, wdth 
t.'ie .'.npurtenances, of him the fnd James Lord, fituate at thep?ril]i 
cf Roclid ile in the county of Lanc.ider, under a certain dcmile 
thereof thereu>rore made to him the faid John Brown, at and undei 
a c rtjtr. yeativ rent, to wit, the yearly rent or fum of eighteen 
pounds of lawful money of (jrcat Biitain, v/hereof, at the time of 
the aliignrnent, and nlfoof the promife and undertaking of the faid 
Kdmun.l KL. and Edmund B. hereafter next mentioned, a large 
fum, to wit, the fum of eighteen pemnds, was due and in airear 
fiom the faid John Brown lo the faid James Lord for the faid pre- 
mifes, to wit, at tlie pardh aforefaid in the county aforefaid ; and 
the faid John Brown fo being fuch tenant thereof, and the faid rentfo 
beiiui due from him to the laid jantes Lord lor the laid preinifes, he 
the laid John Brown having alligned over to the faid E. FC. ‘and 
E. B. certain houfchold good-, and furniture and brewing vcfl’els of 
him the faid John Brown, which at the time of the making the faid 
promife and undertaking were in and upon the faid memiage or 
dvvelling-houj'e and premifes, and liable to the diflrcls of the laid 
James Lord for the faid arrears of rent, he the faid James Lord here¬ 
tofore, to wit, on th^ qightee nt^d. ly of September in the year of 
Our Loid 17^9, at the parifh aforefaid in the counfy aforefdid, en¬ 
tered upon the faid demifed preinifes to tljftrain the faid goods fo 
there being for the faid rent fo being in arrear for the fame as afore¬ 
faid; of all which fa.d premifes the faid E. K. and E, B. then and 
there had notice ; and thereupon, in confideration that the laiii 
James Lord, at the fpeclal inftance and re<]uefl: of the faid E, K. 
and E. B. would dclilf from diftraining the faid goods, for or on 
account of the faid arrears of rent fo due to him as aforefaid, they 
the faid E I\. and E, B. undertook, and then and there faithfully 
prnmifcd the fajd J. L. tp pay to him all the faid arrears of rent h 
tjuo and owing to him for and in refpcct of the fiid demifeifpreiniLs 
as afbn-fiiil, when the faid E. IC. and E B. fltould be thereto af¬ 
terwards rccjiicffecl; And the fa.d James Lord in fadt fays, that al¬ 
though he, confiding in the laid piaimife and undertaking of the 
fuid JL L. and E. B. fo by them made as aforefaid, did then aiuL 
there forbear and defifi: fioni diltraining the faid goods on the occa- 
fjoii aforefi'.d, to wit, at the parifh aforefaid in the county afoic- 
laid ; and although they the faid E. K. and E. B. have fince paid 
to the faid Jaine,-. L. a part, to wit, the fum of nine pounds on ac¬ 
count of the laid arreais of rent: Yet the faid E. K. and E. B. 
iM^t .'cgarJmg their f;ud pioiniCe and undertaking, but contiiving 
and faauduL-ntly intending craftily and fubtiliy to deceive and ik- 
fr.iud ihe faid jantes Lord in this behalf, have not yet paid the rc- 
fidiie of the laid an ear of rent, or any part thereof, to the find 
{.tines Loid (aithttiigh clicn Imcc o cin lied fo to do) ; but they lo 
to do bar e, and e icli of th .‘in hath, hitherto wholly refufed, and itill 
»lo rffpectively retuf.*, and rile fame, amounting to a large fu:n or 
monc-v, lo wir, th.- fi.i' of nine j^ounds of like liwful money, is 
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ftill wholly unpaid to the faid James Lord, to wit, at the parjfh 
aforefaid in the county aforefaid. And whereas, at the time of the id Count more 
making of the promife and undertaking of the faid E. K. and E, B, general, with- 
hereafter next mentioned, the faid J. Brown was tenant, that is to »^y 

fay, from year to year, to the faid J, Lord of a certain other mef- 
luage, with the appurtenances fituate in the parifh aforefaid, under 
and by virtue of a certain demife thereof thentofore made to him at 
a certain yearly rent, to wit, the yearly rent of eighteen pounds, 
therefore payable to the faid James Lord; of which faid rent a larg» 
arrear, to wit, the fum of eighteen pounds, was then and there due 
to the faid J. L.; and the faid rent being fo due as aforefaid, he the 
faid J. L. for the recovery of his faid rent, afterwards, to wit, on 
the day and year aforefaid, at the parifli aforefaid in the coiinry 
aforefaid, intended to dillraln, and was then and there about to 
dillrain, certain go.ids and chattels then being in and upon the faid 
derftfed premifes, liable to the diftrefs of the faid James Lord for 
the faid arrears of rent j whereupon the faid E. K. and E* B- 
(having notice of the premlfes, and claiming to be entitled to the faid 
goods and chattels by aflignment thereof to them by the (aid John 
iJrown), in confideratioa of the premifes, and alfo in confideration 
that the faid James Lord, at the Ipocial-inftance and requeft of the 
fiid E. K. and the faid E. B. would forbear to diftrain the faid 
goods and chattels fo being in and upon the faid dcmiferl premifes 
for the faid arrears of rent, they the laid E. K. and K. B. under¬ 
took, and then and there faithfully promifed the Lid James Lord, 
to pay to him the faid arrear of rent: And the faid James Lord 
avers, that he, confiding in the faid laft-mentioned promife and un¬ 
dertaking of the faid E. K. and E. B. did then and there forbcai-, 
aiul from thence hitherto hath forborne, to diftrain the faid goods 
and chattels, to wit, at the parifh aforefaid in the county aforefaid ; 
of which the faid E. K. and E. B. had notice: Yet the faid E. fC. 
and E. B. not regarding their faid promife and undertakings but 
contriving, &c. (Common conclufion; common money Counts j 

and conclufion therefo; damages and pledges.) 


MIDDLESEX, to wit. A. Williams and B. Hide complain 
of S. Thomas, being in the cuftody of the marfiial of tlie marfhal- 
fea of our lord the now king, before the king himfelf, in a plea of 
trefpafs on the cafe, &c.: for that whereas one William Dines, before 
and at the time of making of the promife and undertaking hereafter 
mentioned, was juftly and truly indebted to the faid A. Williams 
and B Hide in the fum of four pounds fourteen {hillings and fix- 
pence of lawful rhoney of Grea? Britain, part of a larger him of 
money (the refidue having b,ctn duly paid by the laid William 
Dines tb the faid A. WMliams and B. Hide) theretofore received 
by the laid W^illiam Dines from the faid A. W. and B. H. for 
and as the price of a horfe fold and delivered to them by the Lid 
William Dines as found, but which being unfound had for that 
Cftufe been returned to and received ba,ck hy the Lid William 

Dines, 


prclaratlon In 
B. R. on a jhto- 
mifi- in writing 
to pay the debi 
of anoilitr it 
conlideiaiion oi 
forbearance, 
ill Count, ot 
forbearance gc. 
ncialiy. 

ad Count, on 5 
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a n'lOiitli j aiH 
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statute of 
-Irauds. 


Dim-s, fo wit, at M’eflminPer in the county of Middlefex i of 
■vvliich faid premifes the laid S. I'honius afierw4rds, and before and 
at tlic time of making the promife and undertaking hereinafter next 
mentioned, there had notice : in confideration of which faid pre- 
inifec, and alfo in coniide.ation that the f.tid A- Wdlfams and 
B. Hide, at the fpecial hittcinceand recju^fiof the faid S. I homas, 
would forbear to fuc rhe laid William Dines for the recovery of 
the laid fum of four pounds fourteen fiiillings and fixpcncc,he the 
faid S. Tliomas afterwards, to wit, on the twentieth day of Sep¬ 
tember in the year of Our Loid 1790, at VVeftininlter in the 
couniy of Middlefex, by a certain note or meiporandum in writ¬ 
ing then and there made and figned by him the faid S. Thoma®, 
accarJing to the form of the liatute in that cafe mdtie and provided^ 
undertook, and then and there faithfully promifed the faid A. Wil¬ 
liams and \i. Hide, to pay them the faid ium of four pounds four¬ 
teen fhillings and fixpence one month after the date of the fiid 
memorandum ; And the fiid A* Williams and B. Hide aver, that 
they, confiding in the find promife and undertaking of the faid 
S.l'liomas, fo by him made in manner and form aforclaid, did for¬ 
bear, and from tlience hitherto have foiborne, to fuc the fiiid 
William Dines for the recovery of the faid fum < f money firil 
atjove mentioned ; whereof tlie faid S. Thomas had due notice ; 
and by means thcrei f, ar.d of his promilc ainl undertaking aforc- 
faid, he the f.<id S. f homas became liable to pay to them the faid 
A. Wi.'hams and jj. H. the laid laft mentioned (urn of money, ac¬ 
cording to the tenor rnd effect of the faid proiiiile : And whereas 
toe fau! Whiiiam D'lics, b-.fore and at the time of the niaking of 
{(^atuiK tilt Cl ■ - the proirnle ami undci taking of the iiiid S. I homas hereafter next 
el the nicntioncd, v.'a.t indel'tcd to the find A. Williams and B. flidc in 
a Cf rtain othir huge fum of inoi.c), to wit, the turn offour pounds 
fourteen llnllings and lixpence of like lawful money, to wit, at; 
Weftmiiiuer ykirefiiid ; of winch the faid deiendant tlierc had no¬ 
tice : and the laid Wiiliain Dines, being (o mdebted to !he find 

A. Whliams ar.d B Hide as laft afinelaid, heietofore, to wit, on 
the twentieth daj- of September in liie year ot (Jur Loid 1790, at 
Weflminftcr afeiicfaid, in coiilideration thereof, and alfo in cunli- 
deration that the faid A. Williams and B, Hide, at the like fpccial 
iiufance and requeft of the laid S. 'I'homas, would foibcar to fue 
and give time for payment of the fiiid laft-mentioned fum of mo¬ 
ney for one month next following, he the laid S. Thomas, by a 
ceionn othei '.oteor ir.enK.tandvim in writing, then and there made 
and figned by tue faidS. "Ihiomas, according to, &c. (as before)^ 
undertook, and then and thc^e faithfully promifed the find A. Wil- 
io’ims and L. I lide, to p .v ihefaid hft-mentioned (urn of four pound? 
fourieec diillings and fixpence w’uhin one month next after the 
date of the find memorandum ; And the i.nd A Williams ami 

B. Hidv; aver, that they, confiding in the laid laft-mentioncd 
promifa and ui’.dert.'Ling of tlie find h/riiomas, fo by him made in 
manner and form aforclaid, dul f .rhear to fue and give time fur 
p.ijinentof the l:iid Uft-nicntiontd fum of money for one nionthi, 

uc?;c 


Ccunt more 
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next following the faid laft-mentioned promife, to wit, at 
Weftminfter aforelaid ; whereof the faid S. Thomas afterwards, to 
wit, at the end and expiration of the faid one month, to wit, on 
the twenty-third day of Oftober in the year aforefaid, there had 
notice; and by means thereof, and accf rding to the tenor and 
efFeft of his laid promife and undertaking laft aforefaid, he the faid 
S. 'Thomas then and there became liable to pay to the faid A. 
Williams and B. Hide the faid laft-mco ioned funi of money, when 
he the faid S. Thomas ihould be thereto afterwards requeficJ : 
Yet the faid S. Thomas, not regarding his faid feveral proniifes and 
undertakings fo by him made as aforefaid, but contriving and frau¬ 
dulently intending craftily and fubiill / to deceive and defraud the 
faid A. Williams and B. Hide in this behalf, hath not as yet paid 
the faid fcvcral imns of money in tlvdc promiles and undertakiiii'S 
mentioned, or any or either of them, or any part thcieof, to tiiC 
faiJIA. Williams and H. Hide, or either of their frilihough fo tf* 
do the faid b. Tho.na-j was requelied by the faui A. WilLains and 
B. Hide afierwards, to wit, on the day ami year l.dt aiorelaiJ, and 
often afterwards, to wit, at W elimnilfcr aforel.ad^, lai: ae {.> 
pay the fime hath hitherto wliollv rirfiifed, and f^il! dotii refnfe ti? 
the damage of the laid A. Wil.'unis and B- Hide otA.venty pounds.; 
and therefore they bring their fint, ^;c. (Tiedges, S:c.) 


From thtbefl cc'nfidi.'irtdrri ti'-Tt I h.i'. c 
bet I) ,iblt' to givt tins c.iit, 1 am ilioiirly 
ir.chi'.cd to think, that at .idt.cri may he 
fupiH.Urd uiioii it. The nutt ttitan-.ly 
is void, t'J a l 4 i.mt[k y naf^, uil- 

der the flatutc' of 17. Geo 3 c 30. 
f. 1. ; hut, as between tlic cni'u'.il par¬ 
ties to it, it is alfo a p’oi.iijz in ve-i.i p to 
pay the di-bt of another, and Is loiiiided 
upon tliat confideration , as lucu 1 h 1. no 
reafon wliy it may not alTume that fhape 
in evidence, and foppott an att.cn of 
ajlumjjit upon fueh confid-iatjon, fo .is 
to bring the enfe out 01 the ll.itute of 
Frauds. Belote the cnafting of iliii na¬ 
ture, any pci-fon wlio unguaidedly jno- 
tnifed to jiay ilie debt of anotlv 1 c-n a 
confidtration of fo; he.ir.incc was h.ihic 
to be c.tllcd upon loi it in .in artion .,t 
fuic of lilt- cii’d.toi ; but to impol'.- liif- 
Acicrit cirou.iifpctl.on upon tue pait/ 


firf.inlSnit- that itute rcomttd tho j-ro- 
!i to !'e in w;it.iiK, .nid lobofiynti 
tP.c jKifon inaMf.g it; now tl.'. pio'- 
111.1., htie I- 111 vviit.n^', and fi^ntc! by 
Tl'.r I'Uty m.tki'.n: it ; ..-id as Itioh i. 
intend, d to he nia..\c life o.*'. I do i.ot 
tiiir.it theie I. a e.ift in point upon the 
fuhjctf, hvt iiul..ne to aJv'.fo- an affioii 
upon .lu le.ifuiis I base given iln addition 
t.'ollifts'.vli oh 1 '.voi’ld give it II. e’f- 
f.iiy) , II.d pi.itticul i:iy a., it tlu ii..re 
Hiould he taken .is a lahicitrt nci'C m 
'.viiuiig wit'.im th', llatuti, u will net 
uqunt ji.y it.amp tn ,111 afiifw.at, b.iiiif 
Within tl’i <>,.111 fitlion of ila'uic - J Oeo, 
3, o. 5''. exemptimi ni'.-ni r-KKiu.! ,;, 
wIi'Sc tnc rn.ittvt tluimi ihj'.l n I 
Cicd 201. Irom any if,imp d.ity, Jil .’.i 
at!.on IhoulJ ho bioo.lit, it v.i.l he lie- 
Cvifiry to fliire a conl.do.at.o. ot ior- 
bt iiar.te. T Bauros/, 


% 


WII,TSHIRF. The right htiiicurublc Henry lord A. com- mconfuhration; 


I 



was poflefTed of .md in a cort.im ineliii.ige, lan'l;-, and tcn ’nu.Ms, rmtaot.ir, dei.| 

with the appurttiuiices, Tituate, l)mg, and being in the panih m b»ti-)nt undrr-l 

** took (t j. sy the 

rci.t ihen due, and wh.it vvooiti become diK at Al:Jfuiiimcf»^ 
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Fortnell Magna in the county of Dorfet, as tenant thereof to 
the faid Henry lord A. under and by virtue of a certain demife 
t ereof to him made by the faid H. lord A. at and under the 
yearly rent of thirty-two pounds fixteen (hillings. And whereas, 
on the fixteenth ofOftober A. D. 1769^ forty-eight pounds fif¬ 
teen (hillings of the rent aforefaid, for one year and the half of ano¬ 
ther year then laft pafi, were due and in arrear from the faid John 
S. to the faid H. lord A.: And whereas, on the fame day and 
year aforefaid, divers cattle, goods, and chattels of the faid John S. 
of the value of fifty jwunds and more, were in and upon the faid 
demifed premife'-, and liable and fubjc£t to have been taken by the 
faid H. lord A. as a diftrefs for the faid arrears of rent; and tlie 
J»)In }(tCount faid H. lord A. (I) then and there intended to have taken the 
add “by Tlio f^ij cattle, goods, and chattels of the faid John S. as a diftrefs for 

.arrears of rent ; of all which faid premifes the faid Robert 
bailiff*/' afterwards, to wit, on the fame day and year laft aforefaid,*at 
Salifbury aforefaid in the faid county of W, had notice: And 
whereas the (aid Robert S. after the time of the making the pro- 
niife and undertaking hereinafter next mentioned, intended and 
was about to fell the faid cattle, goods, and chattels as foon as 
conven enily could be, under and by virtue of a certain power and 
authority to him the faid Robert S. for that purpofe given by the 
faid John S. he the faid Robert S. afterwards, to wit, on the fame 
S, day and year laft aforefaid, at S. in the county of Wilts, in conli- 

deration that the faid {2) H. lord A. at the fpccial inftance and 
^(^ohn, requeft of the faid Robert, would not dijhain-xht (aid cattle, goods, 
and chattels of the faid John b. then upon the faid demifed pre- 
niifes, but would forbear and defift from taking the faid cattle, 
goods, and chattels of the faid John S. as a diftrefs for the faid 
T*!*^*’™*^ arrear of rent fo due to the faid (3) H. lord A. as aiorefaid, un- 
■" dertook, and to the faid (4) H. lord A. then and there faithfully 

J4) “ Thomas promifed, that he the faid Robert would pay one year’s rent of the 
John, Cy 2nd owing as aforefaid to ihc faid H. lord A. as 

loon as the (aid cattle, goods, and chattels could be fold, and 
would pay another year’s rent which would be due on the fifth of 
April A. D. 1770, on or about Midfummcr day th n next enfu- 
ing, to wit, A D. 17;o: And the faid H. lord A, avers, that 
he, confiding in the (aid promife and undertaking of the faid Ro¬ 
bert fo made as aforefaid, did not diftrain the faul cattle, goods, 
and chattels of the faid Robert or any of them, but forbore and 
• defifted from tak.ng the lanic, to wit, at S. in the (aid county of 

W.; And the faid II. lord A. further fays, that the faid RoWt 
aforefaid, to wit, on the fame day and year laft aforefaid, at S. 
aforefaid in the county of W. did fell the faid cattle, goods, and 
chattels for a large fum cf money, to wit, the fum of one hundred 
dd Count, flat, pounds of lawful, &c. And whereas the faid John S. at the time 
John s. to of making the j lomife and undertaking hereinaltcr next mentioned, 
tenant for for the fpace ot one veaf and the half of another year then laft 

ear and half at ^ 

til. 19 $, and that ^ '(kc. 
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part and upwards, had been poflefTed of and in a certain other mef- 
fuage, lands, and tenements, with the appurtenances, r:tuate, 
lying, and being in the parilh of Fortnell Magna aforefaid in 
the faid county of D. as tenant thereof to the faid H. lord A. at 
and under the yearly rent of thirty-two pounds ten flnllings : And 
whereas, on the faid tenth day of 0 £lober A. D. J76Q, at S. 
aforefaid in the faid county of W* forty-eight pounds fifteen fhii- 
lings of the rentlaft aforefaid, for one year and the half of another 
year then laft part, were due and in arrear from the faid John S. 
to the faid H lord A.: And whereas, on the fame day and year 
l.ift aforefaiil, divers other goods, cattle, and chattels of the faid 
John S. of the value of other ninety pounds and more, were in 
and upon the faid lail-mentioned demifed prcmifcs, and liable and 
fubjevH to have been taken by the faid H. lord A. as a diftrefs for 
the faid arrear of rent; and the faid H, lord A. (j) then and there (»} Tr^thCoune 
intended and was going to diftrain the fame fur the faid laft-men- “byTho- 
tioned arrears of rent; of all which faid lalt-mentioned premifes 
the faid Robert afterwards, to wit, at S. aforefaid, in the faid i. 
county of W. had notice: And whereas alfo the fixul Robert, at 
the lime of making the promife and undertaking hereinafter next 
mentioned, was in pofTeflion of the faid cattle, goods, and chattels, 
he the laid Robert afterwards, to wit, on' the fame day and year 
laft afoiefaid, at S. aforefaid in the faid county of W. in confidera- 
tion that the faid H. lord A. at the fpecial intereft and requeft of 
tiic faid Robert, would not diftrain the faid laft-mentioned cattle, 
g<x>ds, and chattels ot the faid John S. then upon tha faid lalt- 
trientioned demifed premifes, but would forbear and defift from 
taking the faid laft-inentioned cattle, goods, and chattels of the 
faid John S. as a diftrefs for the faid lalf-mentioned rent, under¬ 
took, and to the faid (2) H. lord A. then and thi-re faithfully pro- f^) in tht 4th 

rnifcd, that he the faid Robert would pay him the faid FI. lord A. 

1 /-tin I c ...*A* .I f- • 11 ** andt 


the faid laft-mentioned arrears of rent as fooii as the fiid laiF-nien- 


Jolm.' 


tiuned cattle, goods, and chattels could be fold : Ami the laid Fi. 
lord A. avers, that (3) he^ relying on the f<dd laft-ineiuioned (3! 4di Counr, 
promile and undertaking of the faid Robert, fo as afoicfaid luade, “ Tliomiii ^nd 
dul not diftrain the laid laft-mentioncd cattle, goods, and chaittls 
of the laid John S, or any of them, as a diftrefs for the faid laft- 
incnlioned arrears of rent, but forbore and dcfilled from taking rlie 
fame, to wit, at S. aforefaid in the laid county ot VV.; And the 
faid H. lord A. further fays, that the faid cattle, goods, and chat¬ 
tels afterwards, to wit, on the fame day and year laft aforefaid, 
were fold for a large fum of money, to wit, the; fum of one hun¬ 
dred pounds, that is to fay, at S. aforefaid in the faid county of 
VV. (Add the 3d and 4th Counts, varying refpedtively from the 
ill and 2d. as in the margin; and a Count for money had and re¬ 
ceived ; and breach to all ) F. Buller, 


LONDON, 
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LONDON, John Cox, late of Deptford in the county of 
Kent, WAS attached to aiifwcr unto George Hampfhire irt a plea 
of trefpal's upon the cafe, ^fc, ; and thereupon the faid George, by 
Thomas Wild his attorney, complains : for that whereas, before 
the making of thepromife and undertaking of the faiJ John herein¬ 
after next mentioned, to wit, on tenth Apiil A. D, 1787, at the 
p.irifli of St Mar)’“le-Bow in the ward of Cheap, in L. afore- 
faid, it was cxpcfted that his majeltv’s juibec s of the peace of the 
faid county of Kent would, at their then next general qu.utcr 
fellions of tlie peace for the faid counev, mtike fotne order or or¬ 
ders for tne more regular palling, conveying, and maintaining of 
fuch rogues, vagabonds, and incorrigible rogues as might thcie- 
after be palled or conveyed from Deptfoid alorcLid ; and that the 
faid julliees would, by fome fuch order or orders, appoint one of 
the conftables or peace-olliccrs at Deptfoid aiorefaid to convey 
and maintain all fuch rogues, vagabonds, :ind incorrigible rogues, 
and direrfl acertain allowance by way of contract to be made to 
the perfon who ibould be elected and appointed liy the faid julliees 
to fuch empl n inent: And whereas the faid Cleorge and tlie faid 
John, at tlie time of the making the laid pro'nifes and undertak¬ 
ings, a"d alft) at the time of the feffion Ik n. inaficr mcnti<)ned, were 
leverally ctuiftable-.' of the parilh of iS/. Deptfoid, eforefaidy 

and refpe.'tively eligible and capable of being aojioiiitcd to Inch 
employment and contract ; and thereupon, m conlulcration of the 
prciiiifts, and alio in confulcration that the faid George, at the 
fpecial inftance and reciuell of the faid John, would forbear to of¬ 
fer himfclf to the jultices of the liiid county as a candidate for luch 
ernploymeiu and contract as aforelaid, he the laid John then and 
there, to wit, on the clay and year aforcfaidjat the laid parifhofSt. 
Mary le-Bow in the ward aforelaid. in London aforeLid, uruler- 
toolc, and faithfully promiicd the laid (}eorge, tiiat in cafe he the 
laid John Ihuuld be appointed by the faid julliees to fuch cnqiloy- 
ment ai.d contract e- aforelaid, he the l-id [ohii would pay to 
the laid George, during fo Jong time a*- he (bould continue to!iolJ 
the lame, the yearly lum of twenty pounds of lawlul money of 
Grtat Britain; And the faid (ienigc fays, that he, confiding 
in the faid proir dc anduadei takin.gol the laid j ohn,did, liomtlic time 
of the making ihereof, wholly forbear to oftei Ininfeifto the faid jnf- 
ticcs as a candidate loi Inch employment and comraift j and that the 
faid John atterwa'ds, to wti, on the leventeenih Apiil in the year 
aforelaid, was duly a(>poiiited thereto by the julliees of the faid 
county, at a general quarter lelfion of the [leacc then holden at 
Maidllcne in and for the laid county, and continued tn hold the 
fame for a long fpace of time, to w'it, from thence until and upon 
the fcventcciith April A. D. 1789, to wit, at the parifh laftatorc- 
Ihid in the ward aiorefaid, in \j. aforelaid; by reafon of which faid 
feveral pi'crnifcs the faid John then and there, to wit, on the day 
and year lait aforefaid, at the parilh lall aiorefaid, in the ward 
aforefaid, in L. aforefaid, became liable to pay, and ought to have 
paid, to the faid George a large fum of money, to wit, the fum 

{a}SeeCcr.f.difations notCUflld. Thl# prtetdentis not ftiiiHly rtducibie to any bead. 

of 
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of forty pouivls of lauTwl money of Croat li'ifaln, according to 
the form and eifetft of the (a:d promife and undcTtalring fo by him 
made in that behalf as aforefiid : And Whereas llie fiid Johii 
•„'ftcrv.v.!ids, on the day and year laft aforefaid, at the pari/h Jalt '' 

niortfnd in the vrard atorefaid, in L. aforefaid, was indebted ta .i 

the faid George in the fum of fi.xty pounds of lawful, &c. (for 
goods fold ; quantum meruit thereon ; indebitatus aHumpfit for tno* ’’ 

iiey had and leceived; for money lent and advanced; for money 
due on the balance of an account) ; Yet the faid John, not re¬ 
garding the faid fcveral promif'S and lindcrtakings foby him made 
as aforcfaid, but contiiving and fraudulently int<‘nding craftily and 
fubtilly to deceive and defraud the laid CJeorgc in this behalf, hath 
not (although often requefted ) paid tlie faid fum of forty pounds 
in the firft Count of this declaration mentioned, or the laid le¬ 
vel a! iiiins of money in the five lafl; Counts thereof mentioned, or 
any part thereof, to the faid George ; but hath hitherto wholly rc- 
ftifed, and ftill refufes fo to do, to the damage of the faid George 
of one hundred pounds ; and therefore he brings fuit, &c. 
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for that whereas one James iiov,'J..i, bi.... . .. 

pronnfe and undert.ikiiig of tlie l.iid j. S. hcieMiier next 'iienlion- 
ed, to wit, on the day of ei. i). 17.II, to wir, ,vo.)ti pennic' 

at, &c. afurci.iul, was juffly indebteil unto the laid CcoicTe in a dticrdanttorake ' 
large fum of ijioncy, to wit, in tlie luin o? one liundrcd of i 

lawful, Sic.; and beincr fo indebted, he t.be i.!;.,! J, ,0. let the 
betterfscnnng to t'le lai'd vieoig'j in-e payrnen: uf t.>e laid 'urn or which 3 

money and intercifc theieon, Ji i alterw.n ds, to wit, on the fame had been lakeft' 
day and year, at, &c. aforef.iiii, duly e.xecutc ann df.]'vcr to the In execution at.' 
f.nd G. as well a certain writing obiiu.uory, c-ari'' tinned fur the fuit. 
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tain day then to come and uncxpiicd, as allb a certain inflrument 
or warrant, bearing even date with the faiil writing obligatory, 
and whersby the faid J. B. authorised and empowered certain 
perfons therein named to appear for him the iaid J. Jh in his nia- 
jefty’scourtorking’sbenchatWcflininlk’r, as of Trinity term then 
next enfuing, in an adtion of debt upon bond for the fum of one 
himdrcd pounds and intereff, at the fuit of the laid George, and to 
fud'er judgment, by default or otherwife, to pafs againll him the 
laid J. }j. in the faid acHon to be entered up of record in the faid 
couit, to wrt, at. See. aforefaid ; And whereas the (aiilfumof one 
hundred pounds, and the iaw'ful intertil thereon, ainounting in the 
whole together to a large fum of money, to wit, to the fum of 
one hundred and feventcen pounds ten fiiillings oi l ike lawful money, 
being dll'* and whollynngaid to the faid Gc'oigc,hc the faid George,, 
for the obtaining tiid recovery thereof, did uflci wards, to wit, 
in "I'rinity term in il'.e year of the reign of his prefent ma- 

jefty, in the court of our faid lord the’ king, before the king him- 
felf here (the faid couit then and flill being, heid at "iVcflininftcr 
in the faid county of iVi iddlcfex afbrefaul), caufc judgment lo be 
duly entered up at tlie (iiit of liim the laid Cleorge againfl: the fed 
J. B. upon the faid bond aii<l w,arranr of attorney (as by the le- 
cord and proceedings thereof, rem i.ning in the (aid court of our 
faid lordi the king, before the king n n felf here, to wit, at AN'elt- 
minffer aforefaid, wdl more fully ap;:e ir j invl d(d afte-waj ds, lo 
wit, in that vciy fame t'a.a iii t ic iin.l •< eai afoie- 


faid, to Wii, at vV'elfminifer ati leiaaf, 
find court of om 1 iid lord t'ej i, 'nr, Iv 
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the laid J.ii. being wii'ini the faid b.iih .v.ek i.t tiie fain t!,en fherilii as 
by the la d writ he was eomnrirui'a., .niJ h.id kept and detained the 
fame in ho' hands, euffo.l',, and pcaiedion, lor tlie jsurpoles t!v rciii 
mentioned, to wit, at Welfnnr.lfer afi.rel.nJ . arni il;eieMj,on nf- 
terv/ards, and whibf the iai.; llurifl lo was in the pofbliion of the 
f.nJ goe.ls .ind ch.utel., 1 v vorsiie of ifie i.i.d wiit at aforelaid, at the 
Imt of the laal kie i m loi the eauie .dot,, h.id, to wit, on the 
day of h). 1774, at, Ac. aloiclaid, a certain difcourfc 

was hr.d and niovivl by and betv/een tlie Ibid Crcotge and the 
faid J. S. of and concerning the faid execution ; and on 
the faid J. Bds giving and executing to tlie fakl S. a 
bill of I’ale ol hss tlie l.ud '1'. B.’s goods, chattels, and cflecls in 
the county of h. it V. as, to wit, on the d.iy and ye.sr 
Ijft aforeJaiil, at, Ac. aforelaid, agieed by and between the laid 
Geoigc and the laid J. S. (svltcr tile laid J. B, had lo given and 

executed 



iw Consideration of FORBEARANCE, &c. 

picecutedtohimtbefaid J. S. abill offaleof histhefaid J. B/sgood*:, 
cbattL-ls, and effect'? in the county of S. aRaforefaid),that the faid J.S. 
would pay to the faid George the faid fum of one hundred and fc- 
ventecn pounds ten (hillings, being the principal and intcreft due 
to the faid George by virtue of the faid writing obligatory and 
warrant of attorney as aforefaid (cxclufive of and befidcs all cofts), 
when he fhould be thereto afterwards requefted, provided that no 
extent iiTued from the crown for any duty due from the faid J. B. 
wiiich might legally take the cfTeils of the faid J. B. and not leave 
a ftifficicncy to latisfy tlie faid debt and intereft ; and it was then 
and there agreed, by and between the faid George and the faid 
f. S. that the faid J. S. was immediately to poflVfs himfelf of the 
cfTocls of the faid J. B. and to remove the fime off the premifes, 
and out of the cuftody of the faid J. B ; and that if he fhould 
remove effecls fufTicIent off the premifes of the faid J. B. to fa- 
tisfy the faid George’s debt, that then and in that cafe he was 
nb't lutely to pay to him the faid principal fum and intered fo due, 
ii the faid eib fts fliould not, within three months, be taken back 
at the fuit of the crown ; and the faid agreement being fo made 
(mutual promifc.s) ; And the faid Cicoigc in fa£t Uith, that although 
he the fiid Crcorge, conlidmg, &c. did afterwards, to wit, on the 
day and year lad aforefaid, at, tcc. aforefaid, in purfuance of the 
iaid agreement, withdraw the faid execution, and hath not at any 
time fincc liitherto proceeded thereon ; and although the faid 
]. B. afterwards, to wit, on the day and year lad aforeiaid, exe¬ 
cuted, and as his adt and deed delivered unto the faid J. S. a bill 
of falc of all and lingular the good?, chattels, and effeiSs, of him 
the faid J. B. in the county of S. to wit, at Weftminfter afore- 
ia.d; arui the faid J. S. by virtue thereof, then and there poll'cf- 
led hiinllifof the faid cffecfs of the faid J. B. to wit, at Well- 
ininfter afoiefaid ; And the faid George in f.i£f further faith, that no 
extent ilTued from the crown for any duty due from the faid J. B. 
which miglit legally take the e(Fc£ls of tlic faid J B. before the 
laid J. S. might have pofTefled himfelf of the laid effedls of the faid 
J. B. to wit, at Weftminfter aforefaid ; and that the colls and 
charges which he the faid George had fiiliaincd, laid out, ex- 
pended, and been put unto, for and on account of the premiles 
aforefaid, amounted to a large fum of nmney, to wit, 
pounds of like lawful money, at, Sic. aforefaid; whereof the faid 
J. S. afterwards, to wit, on the day and year laft aforefaid, at, &c. 
aforefaid, had notice; Yet the faid George in fa£l further faith, 
that he the faid J. S. not regarding, 5 ic. but contilving, &c. hath 
not as yet paid the laid fum of pounds, or any part thereof, 

to the laid Geoige, (although dierc w'as a fufficiency of the faid 
goods and chattels of the laid J. B. to pay the lame, and although 
the faid J. S. was then ami there requefted by plaintiif, Sic. Sic.) 
(ad Count, reciting fpecial (![lutnpfit as bciore, makii g it in cou- 
ftderation that pl.untiIf would wiihih-niu, See. he undertook to pay, 
.xc. provided, A:c.; 3 I Count aS laft, only in confiderafion tliat 

he ,ii'. ■; at reqm.’tl, tkc. ; 4111 ,i:id 51I1 Count-; goo S 

i- 1 I b.u-* 
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bargained and fold ; 6th, money lent, laid out, and had and re¬ 
ceived } and common conclufion to the three laft Counts.) 

C. Runnington*, 

JecUratlon, in PALACE COURT, j/T James Penny, by A. B. his attor- 
lonfideration ney, complains of Lucy HafTcft in a plea of trefpafs on the cafe, 
hat plaint.ff, at ; for that whereas, before the promife and undci talcing of the 
fefcn'dan”^ laid defendant hereafter next mentioned, tliat is to fay, on, &c. 
wtiWfoibcarto Southuark in the county of Surry, and witliiii tlie jurifdiiSlion 
irrtft or com- of this court, one T. H. now deceafed, made his certain note in 
ftieoce any ac- writing, commonly called a promiflory note, his own proper hand 
don againik one being thereto fubferibed, bearing date the day and year 

mifed to '^a'^thc there delivered tlie faid note to the faid 

debt. plaintiff, which faid tiote he the fiid 11. B. promifed to pay to the 

faid plainfiff by the name of, Sic. or oidcr, fix months after the 
date of the faid note, fifteen pounds for value received by him the 
f.ud H. B. ; by means whereof, and by foim of the ftatute in fuch 
cafe made and provided, he the f.iid II. B. became liable to pay 
to the faid pUintifl the faid fum of money in the faid note fpe- 
cified, according to the tenor and effect of the faid note, to wit, 
at, ^tc.: And the faid plaintiff funhei faith, that he the faid H. B. 
not having paid the aforcfaiii money in the faid note fpecified, or 
any part thereof, to faid plaintifK, accoid,)!;; to the tenor and efteft 
oj faid note, but having made def.i'ik in Inch payment, he the faid 
plainnfr intended and was about to conimciice an aiSlion or fuit 
at law .igainit the faid H. B. tor the ieco\ciy of the aforefaid fum 
of money in the aforefaid note Ipecihc d, and arrcfl him by his 
brxiy in fuch a^^ion, to w.t, at, ^c. ; and thereupon afterwards, 
and after the expiration of the time appointed for the payment of 
the money in ti.e laid note fpeciiied, to wit, on. See. at, &c. in, 
^cc. in confideration that the fnd piaintilf, at the fpocial inftance 
and requell nj faid dcfrndani, v uiiid not commence luch aftion or 
fuit at law .'igs.iilt tl’.e Lid If. B. on ihe u*.calion and for the pur- 
pofe and caufe aforeiaid, itat would iorbi .n lo to do, fhc the faid 
defendant midcrtooi:, and then and ihcie iaiclitully promifed him 
Lid plaintiff copay him the (aid luin ul iilteeii pouiids in the afore- 
I’aid note fpecified ; And the laid plaintiff aver.^, that he, confiding 
in the faid promife and undci taking of f.'td defcmiant, fo by him 
iti manner and form afoiclaid made, did not, at any time from 
the making of the faid prcmile and undertaking ol Lid defendant 
until the day of the death of tiie faid H. B. which happened be- 
j|,i>y day about fore the levying the plaint of rhe faid piaintiiF, to v.'it, ofi, &c, 
the time. commence any aiffion at law .againt! the faid H. B. upon ilio oc- 
, caiton and fiT the purpofe anu caufe alorelaid, nor < atli he at any 

time whatfoever lince the death of the laid H. B. hith^ito com-> 
menced or brought any action or fuit againfl the rcpiclentativts 
of the faid H. B. lor or on acco.int of l!ie laid lum of money 
in the alorelald note fpeoified, but iiath alw.iys, fi can llic time of 
the making •.!’ die promife and undeiiaknig of laid duluidant, hi- 

theito 
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thcrto forborne to commence or bring any adtion or fuit, to wit, 
at, &c. in, ^icc.: Yet the faid defendant, not regarding his faid 
promife and undertaking, but contriving, &c. to deceive, &c. the 
faid plaintiff in this behalf, hath not as yet paid to the faid plain- 
lilt the faid fnm of fifteen pounds in the aforefaid note fpccified, 
or any part thereof (altlioiigh a real'onahle time for that piirpofe 
hath long fince elapfed, and to pcifnrm her faid promife and un- 
deitaking in that refpetf Ihe the laid defendant was requefted by 
the faid plaiiitifF before the levying the plaint of the faid plaintiff, 
to wit, at,&c. and often afterwards, at, &c. in, &cc,) ; but fhc to 
do this hath hitherto wholly refufed, and Hill refnfes fo to do, and 
the faid fum of money lo due and owing to liie laid jilairitlfl from 
the faid H. as afurelaid, and cvciy part theice.f, is flill in arrear 
and unpaid to the faid plaintiff, to wit, at, : And whereas 2d Count, 
heretofore, to wit, on, he. in, he. one 11 . B. was indebted to 
the laid plaintiff in a large fum of money, to wit, the fum of fif¬ 
teen prrunds of lawful, Ac. upon a certain conlideia'ion before 
ilicn ariling and moving from the faid plaintiff 10 faid defenJant, 
within the juiifdiflion of this couit, to wit, at. hr. ; and the faid 
H. B. being fo indebted as atorefind, the laid plaintiff intended 
and was about to fue him the laid II. B. for the lecovery cf the 
faid fum of money fo due and owing to him faid plaintiff as aforc- 
l.ud; and thereupon afterv.ai ds, to wit, on, &c. at, ^■;r. in, he. 
in confideration that laid plaimiff, at tlic fpecial inllr. 'cc and rc- 
qutft of faid defendant, would lorbear to luc the faid H. B. on the 
occMlion, and for the purpofe aridcaulc aforelaid, (h - the fud defend¬ 
ant undcitoolc, he. (aid plaintiff to pay him the faid fum of moycy 
fo due and owing fiom the defendant as afoiefaid ; And t!ie laid 
plaintiff avers, that he the faid plaintil^', eotifuling in the i.iid pro¬ 
mife and undertaking of laid defeudaiii fo by her in manner and 
form aforcfaid made, hath alw.iys, from the tunc *.'f the making 
of the faid lall mentioned pr<)mile and undert.iking of I'aul defend¬ 
ant, hitherto forborne to fue the (aid fl. B. and hacli never com¬ 
menced any adtion or fuit ngamll him in tins beb ilf, on the occa- 
fion and for the purpof* and canlc aloiefaiit ; and .aliliough a rca- 
fonable time for the payment of the laid money fo due and owing 
from him the faid H. B. to the faid plaintiff as .ifoteiaul, hatii long 
fince elapfed, to wit, at, &c.; Ytt faid pl.iintiff in fact further 
faith, that the faid defendant, not regarding his faid [.romife and 
undertaking, but contriving, cscc. to deceive, he. the laid plain¬ 
tiff in this behalf, hath not as yet paid the faid fum (<t money fo 
due and owing from the laid II. B. to the l.iid plain'.i't as afore- 
faid, or any part thereof, to the (ai ! pljmtiff (abliough to per¬ 
form her promife and uiidcrl iking m that refpecl the f.iid dcfcnd.inr, 
before the levying tlie plaint of the fatd plamCifF agairid her the 
faid defendant, to wit, on, he. and often afterwarris, to wit, at, 

Ac. in, &c. was requefted by f.iid pl.iintifi) *, but Ibc fo to do hath 
hitherto wholly refufed, and Hill rclLifcs fo to do, and the faid fiiin 
of money fo due and owing from the laid II. B. as aforelaid, and 
every part thereof, ib ftill in aircar -and iinp.rid to l.'iid plaintiff, to 

F f 7 wit, 
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wit, at, &c, to the damage of the faid plaintiff of forty pound*, 
&c. &c. V. Lawes, 


Declaration, in 
(onlideration 

plaintiff 
iMould forbear to 
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' RentSijrtinft one 
£. on a war 
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efendant pto 
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PAUACE COURT, to wit, F. W. by A. B. bis attorney, 
complains of R. M. in a plea of ti tfpafs on the cafe, &c.; for 
that wliereas, before the making of the promifc and undertaking 
hereafter next mentioned, to wit, on, &c. at, Ac. within the ju- 
rifJiction of tliis court, one J. S, to fecure the payment of 
twenty-nine pounds then due and owing from him the faid J. S. 
to the faid plaintilf, did, by a certain writing, commonly called a 
warrant of attorney, then and there made by liim the faid J. S> and 
duly executed and delivered to the faid plaintilf, defire and autho- 
ri'ze one J. W. and one R. H. or any other attcmiey of his nia- 
jelly’s court of'king’s bench, to whom the faid wairant of at¬ 
torney was diredted, to appear for him the faid J S. to wit, in tliu 
faid court of king’s bench, as of the then next Michaelmas, the 
then next Hilary, or any other fubfequent term, and then and there 
to receive a declaration for him in an aciion of debt for goods fold 
and delivered at the fuii of the faul plaintiff, by the name of, Ac. 
and tliereupoii to confefs the faid aclion, or dfe to laffer a judg¬ 
ment, by defaiiU or otherwife, to pafs againft him faid J. S. in the 
fame adlion, to be thereupon forthwith entered up againll him of 
record m the faitl court, for the faid fum of Hlty-nine pounds and 
cofts of fuit, upon this condition thciennto annexed, to wit, that 
if the f.iid J. S. lliould pay the atniefani fum of twenty-nine pounds 
to faid pluintilt in manner following, that is to fay, ten pound-', 

} art thereof, on, Ac. and the remaming fum of, Ac. on, Ac. then 
tliat faid w.nrant of attorney fhould be void, or elfe Ihculd re¬ 
main in full force; and that in c.’fe dcf'.ult Ihould be made in the 
iai'i firil payment, faid plaiiitiff fhouldbe at liberty to enter up laid 
judgment in laid warrant of attorney mentioned as aforefaid, and 
I'je out an execution : And the faid plainritf m fahd further Ailh, 
f‘iat the laid J. S. having made default in the (aul firfi: payment m 
fi.e f'ld contlitioH to the aforefaid warrant of attorney annexed as 
aforefaid fpccined, by not paying the faid fum often pounds in the 
f ■!(] conditionmentioiv’d, and tliereby flipulatcd and appoint .’d to be 
, on, Ac. he the laid plaintiff, j nil: before the promile and un¬ 
dertaking of the laid defendant hereafter next memioncJ, intend* 
td and was about to put the aforefaid warrant of attorney intorcc 
avainil the liiid |[. S. and to caufc the laid judgment therein men- 
t'oned to be cnieted up againlt him faid J. S. by virtue of 
tiie faid wairant of attorney, and to fue out procefs of execution 
again!! luiti on fuch judgment, as fiid defendant well knew : and 
tiiercupon afterwards, anJ before the levying of the plaint of the 
)aid plaintiff againfl ian) defendant, to wit, on, Ac. in, i^c. it; 
confideration that faid iilaintili-, at the fpccial inftance and ri-ciuelfc 
ot faid defendant, would not enter up, or caufc to be ent; ivU U(>, 
inch judgment as aforefaid jg nn'l the laid |.S. nor taxe lu.ii m 
executiOii, but would ioibear lo to do uniil liie twenty-ni ith day 

ci, 
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of, &c. he the faiJ defendant, by a certain memorandum or note 
ill writing, bearing date, &c. and fubferibed by him the faid de- 
f.mdaiit according to the form of the llatutc in fuch cafe made and 
provided, undertook;, and then and there faithfully promiled the 
(aid plaintiff, to pay him the faid furn of ten pounds (that is to fay, 
the luin of ten pounds fo due and payable from the faid J, S. on, 
&c. as aforelaid) on, Stc. or produce the pcrion of the (aid J. S.on 
that day to him the (aid pbiiuinT: And the laid phiintifl avers, that 
he, confiding in the laid promife and undertaking of faid defend¬ 
ant, fo by him in manner and form aforefaid made, did not, at any 
time after the making of thcprornife and undertaking of the faid de¬ 
fendant between t!iat day and the aforefaid twenty-ninth day of. 
See. or on that day, enter or cauldueh judgment as aforef.iid to he 
entered up againff the furl J. S. nor did he take him, nor caiife him 
the faid J. S. to be taken in execution at the fuit of him the 
laid plaintiff'; but on the contrary, during all th it ti.ne, frir'oore 
lo to do, ro wit, at, &c. in, <S:c.: And faid plaintiff’ in fait fur¬ 
ther faith, ttuu although the laid J. S did not, at any lime beforo 
rir on the fair! twenty-niinh day of, kc. pay er caul; Die f id funi 
of ten pounds fo due and payable from him the fud J. S. to the 
faid [ilaintilF, on, &c. to be paid to the laid jjlainuiT ; wnereot, and 
of tin; afeielaui foi br arance bv him fiid phuiuiff, la d d>.fendanr, 
on, Sec. at in, Sec. had notice ; Yet fill (ielenJ i;it, not re¬ 

garding, \'c. but contriving, &('. did not, on, N't', tu at any other 
time, pay the laid luin of ten pounrls foduc and payable from tlie 
(aid J. S. on, &c. or any pan thereof, nor did he on iliat day 
produce the perton of laid j. S. to the faid plaintiff, (although to 
perlorm his fud promife and undertaking, fobyhim nude as afort- 
faid, he the l.iid dcf< nJaiit was requclteu by faid plaintiff', on, .'vc. 
at, tVe. in. Sec,} ; but wholly refilled and iiegleited fo to do : An 1 
tin; laid plaintiff avers, that the laid J. S. hath never been taken 
in execution at the luit of the laid plaintiff' for the fauJ ten pounds 
lu due and payable from him the faid J. S. on, Sec. or any pan 
tb.eieof, but the laid lum of ten pounds Itill remains wholly un¬ 
paid to him the laid plaintiff' by the laid defendant, or the faid 
j. S. to wit, at, Ac. contrary to the tcH-r and effeil, true in¬ 
tent and meaning, of the laid promife and uiulertaking of faid de¬ 
fendant, in ninniicr and form aloreiaid made, to wit, at, Sec. : And 
whereas, Sec. (Add a fecond Count like the former, omitting the 
iiefcazaiice, and luakiiig the confideration tor the forbearance to 
take in exccuti )ii only, as nothing miglil liave been faid about cn- 
tcrin.g up judgment. A'ld the common Counts ; account ftated ; 
tiiul common vroiicl 11 lion.) V. Lawes. 



HEREFORDSHIRE, John Tomfon was attached toan- PUlntiff IkiJ 
fwer unto Fiaiicis I'rcciic in, Ac.; and thereupon faid plaintiff, commenced*! 
by WilliaiTi lohnlton his attorney, complains : that whereas the 

defendant, M 

in u nlulti.alf n he would picvtntany fiirihcr proceed.nps, defendant promifed to pay to A B. plli 
tut's .iilgi! t), rtil tolls as b*twctn atti iuty and cht’.a. 

E 4 Alia 
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faid plaiiitifF, before the making of the promife and undertaking 
hereafter next mentioned, commenced n certain adlion or fuit at 
law in the court of our f.iidlord the king of the bench here againf^ 
laid defendant, upon and for a certain caufe of adlion before then 
accrued to him faid plaintiff againll faid defendant, for and on ac¬ 
count of his having before then fold a cettain horfe to him faid 
plaintiff as ai^id for a hone of the age of fix years and no nuac, 
and as ami for a found horfe, when in truth and in fadV the faid 
hoife, at the time of fuch falc thereof to him faid plaintift, was 
above the age of fix years and unlound; and he faid plaintifl, at 
the time of the nuking of the faid promife and undertaking of faid 
defendant hLTcaftcr next mentioned, had been at and incurred cer¬ 
tain cofts and charges in the profecution of laid a6lion or Ant; 
and thereupon afterward'^, and whiift the faid adlion or fuit was 
depending in the faid court of our faid loid the king of the beneh 
here, and before the fame was deterinincd, to wit, on, <fcc. at, 
&c. in confideration that faid plaintiff, at the fpecial inilancr and 
requeft of faid defendant, would prevent any further piorecdi.igs 
being had againfl him (aid defendant in the aforclaid aefion or fuit, 
he laid defendant undertook, and then and there faithfully jnomifed 
faid plaintiff, to pay unto Wdlium Jolmflon, the attoincy of fiiJ 
plaintiff m faid aftion or imt, all colls as between attorney and 
client vvii'ch had before that time been .nul vveic thru acciued and 
incurred by him faid plaintiff in the faid aition or li.u, ulieii the 
llamo Ihouk! be dtiiianded ofhim faid defendant ; And laid jddiiuiff 
avers, itiat he, cnuAding in (aid pronnie and undcitakiiig id fiiid 
cieferiuant, fu by h’ln in I 'enne-r and form afort-laul made, did nn- 
mcdiatciy after the rnaking of the fdd proniife and und-i taking of 
laid defendmt, and mthetto iiath prevented any furthei p'oceedings 
being had againit hiiu hr -adl adtion or frit lo by him commenced 
as aforeJaid ; and tire faid pi,■i‘it:11 itaiii .dwaes, from the time of 
the making of tlie faid | luimfe .md uiid> i i.ikiiig of (aid JcfcnJ.int, 
hitherto wholly dejuled, and fhll dotli delnf, fiom any fui tlier pro¬ 
ceedings in faid action or Anr, to wit, .»t, 6:c. ; And the f.id jr'.ain- 
tilT ill farfl frith, that the coAs as between attorney and client, 
which, at the time of the rruking of (aid promife and uiideriak- 
jng of fani ilefendaiit, nad be' n and weie accninl to and in and by 
him faid pljintilF in t'nc afortlaiJ acAioa or fnit lo bv him com¬ 
menced as aforef.'.d, amounted unto a laige fum of nioney, to 
wit, the fum of fifty pounds <.f lawful, &c. ; whereof Add defend¬ 
ant afterwards, tv) W't, on, &c. h.ui notice; and the coAs were 
then danundcJ cf him faid »lefenri.itit by the aforefaid W. J. the 
?.tior;;ey f.-r fan! plamtifl in the aforefard avllioii or fuit; Yet faijl 
defendant, not re,girding Ins faid promife and undertaking, lu by 
him in manner and ff)rni aforefaid made, but contriving, See. did 
z]ot, when fiid coAs were demanded of him as aforefard, nor hath 
he at any other tin.c whaifoevcr paid faid coffs, or any part therq- 
pf, either to (aid VV, J. fo being the aiioincy of laid plaintiff in the 
aforefaid action fT lint as aforcfaul, or to him faid plaintlA' 
(although to perfofm ius faid promife and undcruking, fo by hijn 
■ ’ ■ ' ' ta 
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in manner and forn^ aforelaid made, he faid plaintiff was requeued 
;is aforefaid, and often afterwards, to wit, at, &c.) ; but he to pay 
the fame, or any part thereof, to the faid W. J. fo being the at¬ 
torney of him faid plaintiff as aforefaid, or to him faid plaintiff, 
hath always refufed and ncglciSled, and therein wholly failed and 
made default, contrary to the tenor and effedd of his aforefaid pro- 
mife and undertaking .n tliat rclpedd made as aforelaid ; whereby 
he faid plaintiff was forced and obliged to pay unto faid W. J. his 
attorney in faid adli(rn or fiiit lo by him commenced as aforefaid, 
the faid cofts fo acciucd to and incui red by him faid plaintiff in 
profecution of Oid adlion or fuit, to wdl, at, &c. And whereas, ad Count, 
&c. (add a 2d Count like the i fl, only omitting the caufe of adlion ; 

3J and 4th Counts like the iff and 2J. only making the promife 
to pay plaintiff his cofls, leaving out everything concerning 
the -ittoriify and ihit ffr quod ; ^th Count, money laid out, dec. dec.; 
t'th Couuf, account dated ; and cummoii concluf.on to the two laft 
Counts } VC La WES. 


MIDDLESEX, Jf. John Benfon complains of Thomas Ler- 
riman, gent, one of t!;e .ittu: nics of the court of cur lord the now 
king, before the king himf' lf, prelent here in court in his owni pio- 
per perlbn, in a pica of trclpafs on the calc, dec. : fur that v/hereas, 
befoicthc making of ihc j''ioinile and undertaking o.*- faid defendant 
hei'eafLcr next mentioned, fud plaintiff had commenced a certain 
aclion or fuit at law in the court of our lord the now king, before 
the king himfclf here, againll faid defendant, upon a certain caufc 
of adliun before th.it rime accrued to him faid plaintiff againll faid 
defendant, that is to fay, a ceitain caiife of action for or in rcfpe£l to 
certain defamatory v/urds of and concerning faid plaiiuilr, and a 
certain iH'ue between him faid plaintiff and faid defendant to be 
tried 'nvthc country was afterwards joined in faidailion or fuit, and 
according to the courfc and pradlice of the laid court here entered 
on rccoid for trial, and the rccoidof prius in fuch adlion or fuit 
was in due manner p.i-fled .and entered : and thereupon afterwards, 
to wit, on the fifteenth July A. D. 1782, at W. in the faid county 
of M. in confidoration that f.iid plaintiff, at the fpecial inllance and 
requeilof f.rid dcrcnihuit, had before that time withdrawn faid record 
of n 'tfi prius fohy him faid plaintiff palled and entered as aforefaid, 
and agreed to lEiy all pioccedings in faid fuit, belaid defendant un¬ 
dertook, and then and theic faithfully promiled fiid plaintiff, to pay 
him, on or before the lull: day of Oelober then next enfuing, a 
moiety or half part of all ftich monies, colls, charges, payments, and 
dilburfements as he and his agi'iil h.;d then aclually laid out, ex¬ 
pended, or been put unto, or which they Ihould or might thereafter 
be obliged to pay for or to counfel, pleaders, wltncll'cs, coach-hirc 
expences, fees (;f office, (lamp duty, or otherwife howfoever, for, 
concerning, or in any manner relating to laid c.iufc ; And faid 
plainlifl'avers, th.it he, confiding in faid prouule and unde.'taking 
of faid defendant, foby him in manner and form aforefaid m.ade, did 
imrne-Jiati'ly upontlje making thereof fiay, and always from tlicnce 

hitherto 
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hitlierto hath ftaycd, all proceedings in the aforefaid a<Bion or fuit, 
which hath never finee been further ptof. ciited or proceeded in by 
hitii Lid plainriiT, to wit, at, &r. aforelaid ; And laid plaintiff in 
fa^l: further faith, that the monies, oofls, charges, payments, and 
din-iurfernents, which he laid plriintitf and his agents did actually 
lay nut, expend, and were put unto, for and in refpecl: to counfel, 
jrlcaders, v/itncfi’cs, co.irh-hire cxpeiices, fees of office, itarnp duty, 
and ocher mattets icLtlve to the .itorefaid fuit or caufe againfl l iid 
ci''ft':'.danr, amounted unto a large fini of moni y, to wit, the fuin of 
eighty-one pounds ten fln’lings of lawful, <!?cc. and that amou-iyfir 
hilf part thereof amnunled to a ceita.in rither largo fum of money, 
to wiljthe fum of forty peuuds ii)tee,i fV.ihuy^s of lilce lawful, Sic. 
to wit, at, A'c. afonlaiJ ; wliercof laid defenJavnt ai'terwauls, and 
b. foie the exhibiting of this hill, to vv:r, on the day and year firft 
above-mentioned, there had notice ; and theuby, and by reafon of 
his jforel'aid prcniifc artd undert.ikmg, he faid defendant then and 
there became liable to pay, and ought to have paid, to iaid irhuntiff, 
the laft-meiuioiied fum of uMiiey, to wit, at, Sic. aforcl'.n,!. (Ccamts 
foi money laid uut,iJcc. i account llated j and common conclufiou 
lolhevvhoh.) \ . LAWhb- 


a* corfiiiet .itif.n 
'iliat (jlainiitr s 
'tellator would 
^ihdiawa rt.- 
!>rdin an aClion 
tftrefpafbjwhen 
^ufe ready ibr 
jria! and wit- 
Ipflesi came out 
the couniry, 
fee. deienilant 
ooiifed to pay 
aintiffs tella- 
50). and all 
bfls to the 


h'linDI.ESKX, [f. David Reid, cfquirc, executor of the lafl 
will and tcftament of John 'faulh deceafed, complains of R.cliard 
Nadi, efipaire, being in the cuflody. He. : for that a hereas, before 
the making of the promn'e,-. and undertakings of the faid Richard 
hereafter next mentioned, to vvir, in Eafter term now latfc pair, 
before our lord the king at Wedmiiiflcr, came the faid joini 
'I'aufn ill his lifetime, by George Green his then attorney, and 
brought into the court of our laid lord the now king then tlicic 
his certain bill agairift Robert Johtjfon, then being in the cuffody 
of the nurllial, &;c. of a plea of trcfpafs and affault, and found 
pledges to profecute Ins faid bill, to wit, J. D. and R. R ; and by 
his faid bill he tlie faid f. I aufh in his lifetime then and there 
complained againit the laid Robert; for that the faid Robert, on 
the fecond day of January A. D. 1748, with force and arms, to 
wit, with fvvords, ffaves, fticks, and lifts, made an allault upon 
the faid John, See. He. (go on to the end of the declaration); and 
thercfoie he brought his fuit, Sic.: And afterwards, to wit, on 
Friday next after the morrow of the Holy I’rinity now laft palt, 
until which day the faid Robeit h.ui leave to imparl to the faid 
bill of the faiil John, and then to anfwcr, He. before the lord the 
king at Weflminltcr, came as well the laid John in his lifetime, 
by his faid attorney, as the faid Robert, by J. AI. his attorney ; 
and the j.dd Robert defended the force and injury, when, Sic. and 
(aid n-' was not guilty of the trefpafs and affault as the faid f. Taufh 
bad fo complained againit him ; and of that he put himfedf 
upon ihe country ; and tl.e faid J. Taulh did the like. He. as by 
tiK-' icci.rd and prot <'edin''S tiiercof, remaining in the laid ccirt of 
oiu lord the uou/k.ng, before the king himlelf, at Weflminltcr 
a'.oicJaidj mere fully appears ; And whcr:as afterwards, and bc- 

fuic 
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fore the making of the promifes and undertakings of the CiidRichard 
Nafh hereafter next mentioned, the faid ilViie fo joined between 
the faid J. I'aufh and Rf)bcrt Johnfon was about to he tried by a 
jury at the county of hliddlefex, at a fitting ot uifi pr ’ius^ held 
in the great hall of pleas, commonly called Wcftininltcr-h.ill, in 
the county of Middlelcx afoicfaid, on the fifcccnth day oT June 
A. D. 174Q, before the fittings for trial of canfes depending m 
the laid court (>f king’s bencii, at Wcflmiiiller, after i'linity 
term now lafl pad, before Sir VVilliam Lee, knight, then and It ill 
chief jufticc of our faid lord the now king, afligned to hold the 
pleas before the king himfalf; and for that purpofc the faid John 
in his lifetime had, before tlie making of the promifes and under¬ 
takings of the faid Richardi hereafter next mentioned, indue man¬ 
ner entered the faid caule with the then tnarfhal of the faid court 
for trial at the faid fitting, and had alio brought and delivered into 
the !.-.id court the record of the faid iffue for the faid trial, and 
R. (,. A'lioi'nt, If'. B.ii J. Uu'Lind, and'Jii.ucs Lexvis (l), 

V.itncires on the part of the f.i;<] J. ! aufh, h.J bLcn duly luin^ 
yu'i’cd and fubpoeiMcd to atvnd the I’ai.i trii', to ;;i.'e evidence 
thereon on the faid part of tiie fa; 1 J. Taufh ; which fnd wit- 
iiefles were, at the time r.f tf.e making of the faid promifc and 
iindeitaking of the fud Rich.ud, Nath hereafter next mentioned, 
eillier come from and out of tlie county of Somerfet, tui that pur- 
pole, to VV’^cftminlfcr, in the county of iVJiJdleleX, or were 011 
their jourm y from the faid countv of Somerfet to Weftminite.- 
aforefaid for th.,t puipole, for ■whifl) journ-y and attendance ih:: 
Jaiil witncfiis., u.iu . very of them., lue/e and zuas Ihtitlcd to be p.iid 
and jatlficd by the faui'f TtWjh[i]\ of all which faid premifes the 
faid Richard Nalh afterwards, and before the making of the faid 
pronnfer. and undertakings of the faid Richard Nadi hereafter next 
n;entioncd, to wit, on faid fifteenth day of June A. li). i*’49 
aiorelaid, at W. aforcfrnd, ha>i notice: and thticiipoii after¬ 
wards, and before the faid c.iu.'e was or could be tried, to wit, 
on tile fame day and year lad aforelaid, at kV. aforefaid, in conli. 
deration that the t.nd John ir. !i;^ lifetime. ,it the fperial ijiiiance 
and requeft of the laid Richard N'.d)i, would not proceed to tiial 
ill the f.iid caufc at tiic laid fittings, but wt^uld uithdinw his fair! 
lecoid, and would not any further proceed in the laid pica, he the 
laid Richard Nalh im icrtonk, and then and there faithfully pro- 
iiiifcd the faivi John in his lifetime, to pay to the faid J. Taufh 
the lum of filty pound.*, and all the faid John’s colls of the laid 
luit to that time, to be taxed bv the proper olKcer of the court ot 
king’s bend., in whieh laid taxation (hould be allowed, without 
any abatement, all fuch money as the faid J. Taulh paid, or was 
liable to pay, to one S. Purlevcnr, an attorney at law, for all mat- 
lers liotic and tranfafted by him in the laid fuit, on producing th" 
faid S. R.s receipts for the fame, and would allb pav all the faid 
wiinefles for their iaul journey and attendance, to icit^ tiejui i 
R. Erri'j /'ixtien ■^uincas^ the faid C. Nn^ent txi'cnty ;:^uincaSy t!:c 
j'tid ly. Bailey fixteen yiuineas.^ the faid A. Cicland jixteen ji'.v/- 
and the faul I'wis as tnuch as hi ivm cr jhoidd be cn^ 
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t'ltlcd unto : And Oic faid David Reid in f-icl faith, that by the faid 
J.Fanfh in bis lifcrinK' credit tt) the faid proinifcs and uii- 

deiralvings of the fau! 1'-. Nafh, he the laid J.Tanih I’lJ not pro¬ 
ceed to trial in the faid canle at the (hid fitiing, and aftervvatds, 
to u-it, or. the fnuc d..y and yeai abovefaui, at W. afoiclaid, at 
the iui-.iiic:: -.vul req-.nirof the laid R. Nafh, lie tlic laid J. 'laulh 
vvirhurcvv liic feul retoul, and d.id not ever in his lifeti.ne, after the 

makiji'r of the fad pronnles and uiidv-i takinjs cl the laid IR Nalh, 
•1 » ^ ^ 

j'ii'cau.l anv lariher in t’x laid pKa ; of all which faid i)ailit ti!ais 
he the iiud R. NaiTi ai'ai wards there liad due r.otice : ^Vt the laid 
R. Naih, not I'l aei . (coinnion conclulion for the fifty 
pounds; 2d Count h.h’e the lit, only omiuing what is in italic, 
and inferting v/hat is in the margin; 3d Count like the lit, 
cnlv on)ittin<r what is in italic at this mark * ; common conclu- 
iron to both 2d aiiJ ^d Counts fir fiKy pounds eacli ; to laid 
David Reid’s damages ihite Ininvlrcd pounds; luit, pi ofit t 
letters teltamcruary, lS.c.; pledges, &;c.) 

J^mwit hy Mr. Warrln% 


i. 

J4- 


Statute of (^Xon /ff 'urnpjli)^ and then by leave (d the Court [utlio non}', 
»ud 5 ,a:c. 19. b^-catile he lay^., that lontr befoie the mikin;/ of the piumdes and 
undertakings in the faid detlaiation mentioned, that is to {ay. by a 
cc-*:'!!) act of parliament made at a pailiament begun and holcien 
.u \V cltininftcr, in the county of Middlelex, on ttiecightli day of 
Ala)’ A. D. 1661, and from thencecontiiuicd by leveral prtn'oga- 
tions to fifteenth February rbyb. entitled, “ An Aif lor pteivn- 
“ tion of Frauds and Ferjuiies,” it was and is, amonglt other 
t’ftings, eiu-ted, that from and after the ftmr and twentieth day of 
June in the year of Our Lord 1677, no action ihould be brought 
whereby to charge any executor 01 aumniilhator upon aiiv ipc- 
cial proinife, to anfwcr damages out of his own efface, whereby to 
charge the defendant upon any fpecial promife to anfwer foi the 
debt, default, or mifcarrijgcs ot another peiloii, or to charge any 
perfon upon any agicement upon confideration of marriage, or 
upon any contract tor !:ile of land-^, tenements, or hcieditamenis, 
or any interelt in or concerning them, or upon any agreement tiiat 
was not to he performed for the fpacc of one year from the making 
thereof, urdefs the agreement upon which fueh action fhould be 
brought, or fome memorandum or note thereof fhould be in writ¬ 
ing, fignt'd by the paity to be charged therewith, or foine other 
perlon thereunto by him lawfully authorized, as by the faid act 
(auiongfl other things) more fully appcais ; And the faid Richard 
Nafh rurther faith, that the faid David Reid hath exhibited his 
Did bill, and brought his faid adion, againff him the laid Richard 
iSafh, upon th.e pro nifes and undertakings in the faid declaration 
mentioned, for tin; defirult of the (aid Robcit Johnfon in the faid 
declaration im nlionrd, and for no other purpole, and there is not 
now, nor ever was, any agreement m writing touching the pio- 
nnlcs and u;ideilafnngs of tlie laid Richaid Nafh in ihe laid de¬ 
claration mciitloiicd, nor any of th-un, nor is t.here, cm ever was, 

uK'd cithe; 
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by the faid Richard Nafh, or by any other perfoii thereunto by him 
fully authorized: And this, A:c. j wherefore, See. if, &c 

John Ford. 


Rtid and Nath, Lord Raymond, icSy. 
Z. Wi)f. 94- 3. Burr. iSSS, i8?9, ifi-jo. 

To thib pU'<i a genera! dtniurur v\as 
drawn ly me, and tlic dflVnciant ionud 
in den.inrtr, .md tiic cii f'. \va> tried, n- 
gLn.d, und ji.dj,nKnt on kLO'.d argument 


given by the whole court for plaintiff, tlie 
cafe being unaniirioufly agietd not to be 
Witliin the iLnutc, hecaufc of tlie new 
confidciaticn ( n (tajin;; a fuit liegun, and 
j'.nliculaily of wirh'bav,n..' the lecoid. 

'InoM*.» vVasst-v. 



LONDON, to wit, R P. late of, 5 fc, was attached to an- Declaration, m 
fwer R. 'I'. R. m a pica of trcfpafs on the cafe; anti tiierear.oii tnc ‘•oniniciatioft 
fiid pldiatifF, by A P, hib artoi iicy, complains; th.ir wl’-icas the 
laid dertfidant, bfl.'rf the nuticing of the promnj a:; 1 niidcrcakiiig t^vren pla-nt® 
hereinafter next nientiuned, to v.'ir, on, iic. .ar, eVc. !’>ttlcd 'ic- .-.mj ikfcndan^ 
counts with titc ^aid plauniit' of and conccrni.ig tiivers nims I'f the p'amrrfi 

v/ould ^^jve 
ft ndant crect^ 


money ; and tiiercnpon, iii coni'ulcration that the i.n'i pl.iintift, at 
the fpecial itillance of fhe <!elendant, had then and thei ■* proniifecf ^ 
the laid defendant, 111 fettling Inch arcouats, to ciijige Uim tfic Nl-w'-Yi 
faid plaintiff with the film of two hundred and twelve pciinids cigh- cui.nney, 
teen fhilling'; and tightpciue currency money i.f Nevv-Vork, as a l omone S.‘’J 
fum of money due to the Lid d d.’.u:.nit from otic S. K. for the faid ^’■•tlenda^ 
defendant's proiif/i tif)!. 01 a certain ir.i’ura'iee recovered in 
the faid defendant then aid there Uinlertook, and taithfnily pro- tii.it u'loney 
mifed tfie laid plaintiff, thacn •.:x;i.iic..r it lliould appear that there not due 
was not the above mrr.ner.eO 5 ...11 due to him the bud defendant todcKr®^ 
from the faid S. K. to: iK’ Imd lendint's propuruon c.f infuiancc 
money, he the faid defen'Mnt ihonhi in.ik * up the d. i-ciency thereof riiopcj'^ \ 
to the faid plaintifl ; And the faid pLdntifl: -vtr.s, that afterwaids, dficiid’r!t tori 
to wit, on, iSrc. at, die. 1: did appear that the fhui finn of two payieg ^ 
hundred and twelve pounds eighteen fliilimgs and cighrpcnce cur- nione/. 
rent money of New-York waS not due, nor was any parr theieof 
due, to the faid defend mt fioni the laid S. K. for the defendant’s 
proportion of tnfurance received in England, or was charged in 
the faid accounts ; whcicof the laid defeurJant a.terwards, to wit, 
on, &c. at, &c. had notice from the faid plaintifl ; by reafon 
whereof the faid defendant became liable to pay, according to his 
promife and undertaking aforefaid, or ought to huve paid, to the 
laid plaintiff, the faid Imn of two hundred and twelve pounds eigh¬ 
teen Ihillings and eightpcnce current monty'of New-York afore¬ 
faid, fo charged to the laid plaintiff in the laid account of the de¬ 
fendant as aforefaid, and was then and there requeited to pay the 
fame to the faid plaintiff; And the laid plaintiff avcr.s, that the 
faid fum of two hundred and twelve pounds eighteen lliillings and 
cightpence current money of New-York aforefaid, at the time of 
making the faid promile and undertaking, was, and ever Itnce 
hath been, and Hill is, of ttie value of pounds of, &c. to 

wu, at, &c, "(Common counts.) Geo. Wood* 
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To INDEMNIFY, and on CONTRACTS 
OF INDEMNITY, 

LONDON, to wit. William Norman and Richard Harris 
Redford complain of John Michael Perez, Jofeph Echaiaz, and 
Emanuel Paflarette, btin[^, N'c. : for that whereas the Lid de¬ 
fendants, firft June 1786, at L. aforefaid, in the parilh, &c. in 
confidcration that the faid plaintiffs had, at the fpccial inHancc and 
retjueft of the faid defendants, confignod from Newfoundland in 
North America, to certain pcrfnns carrying on and ufingin trade, 
in parts beyond the fcas, to wit, at Bilboa in the kingdom of Spain, 
the name, ftyle, and linn of Quintance and Bafturia, a certain cargo 
of fifh, containing divers, to wii,three thoufand four hundred quin¬ 
tals, of great value, to wit, of the value of four thoufand pounds, one • 
third part thereof for and on account of the Lid perfons fo asafore- 
Lid uiing the name, ftyle, and firm of and B. one-fourth part 
thereof for and on account of one A. Bidwell, and the rclkluc 


thereof to be difpofed of by them for and on account of the Lid 
plai'Miffs, they the Lid defendants undertook, and then and there 
faithfully promifed the Lid plaintiff", on receipt of the bill of lad- 
of the Lid cargo, to accept bills of exciiange to be drawn on 
\nem by the Lid plaintiffs at forty days fight, to the amount of 
the third part of the Lid cargo fo as atorcLid configned to the Lid 
perfons fo ufing the name, ftyle, and firm of Q. and B. for and on 
their account; and that on the arrival of the veffel in which the 


fime fliould be fhipped at Bilboa, feven (hillings per quintal fhould 
be remitted by the (aid pcrlons fo ufing the name, ftyle, and firm of 
Q. and B. to the perfons concerned in the refidue of the Lid 
cargo, in bills of exchange payable in London, and that tlic Lid 
defendants would be guurantces to the Lid plaintiffs for the Lid 
perfons fo ufing the name, ftyle, and firm of Q. and B. and fee 
them the faid plaintiffs rcimburfed tlie produce of the refidue of the 
Lid cargo: And the Lid plaintiffs further fay, that afterwards, to 
wit, &c. the Lid cargo arrived in Lfety in the Lid vcffcl at Bil¬ 
boa aforefaid, and was then and there delivered to the Lid per¬ 
fons fo as aforefaid ufing the name, &c, and was by them fold and 
difpofed of to divers perfons to the Lid pUmtifts unknown, hut that 
they did not, on the arrival of the Lid vcflel at Bilboa, remit to 
the perfons concerned in the refidue of the Lid cargo feven (hil¬ 
lings per quintal in bills of exchange payable in London, nor have 
they at any time remitted to the plaintiffs, or to cither of them, 
the produce of the refidue of the (aid caigo; but on the contrary 
thereof, have refufed to remit the produce of tlie fame, and of 
every part thereof, to the Liii plaintiffs, <.r either ofthem j whereof 
the find defend-mts afterwauis, to wit, on, &c. had notice, to 
wit, at, &c.; and aithough the laid defendants did afterwards, ia 
part performance of their faid piomffe and undertaking, accept 


certain 
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ce*\ain bills of exchange drawn on them by the faid plaintiffs for 
the amount of the third part of the faid cargo fo as aforefaid con- 
figned on account of the faid perfons fo as aforefaid ufing, &c.: 
Yet the faid defendants, not regarding their promife and under¬ 
taking, but contriving and intending to deceive and defraud the 
laid plaintiffs in this refpe^f, have not, nor hath either of them, 
rcimburfed or paid the faid plaintiffs the produce of the refidue of 
the faid cargo, although fo to do the Lid defendants were by the 
faid plaintiffs afterwards often requefted ; but they to do the fame 
have hitherto wholly refufed, and ftill do refufe. And whereas 
the faid defendants, firft June 1786, at, &c. aforefaid, in confi- 
deration that the faid plaintiffs, at the fpecial inftance and requeft: 
of the faid defendants, configned from N, in North jAmerica to 
the faid perfons carrying on and ufing in trade, in parts beyond the 
fcas, to wit, at Eilboa in tlie kingdom of Spain, the name, &c. 
a certain other cargo of filh, containing divers, to wit, four 
thoufand and two quintals, of great value, to wit, of the value 
of four thoufand pounds, one-third part thereof for and on account 
of the faid defer,clonts^ one-fourth for and on account of the faid 
Bid well, and the refidue thereof to be difpofeo ot by the faid per- 
f >nslo ufing the name, he, for and on account of the laid plain- 
tilFs, they the faid defendants undertook, and then and there faith¬ 
fully promifed the fitid plaintiffs, on the receipt of the bill of lading 
of the faid laft-mentioned cargo, to accept bills of exchange to be 
drawn on them by the faid plaintiffs at forty days fight, to the 
amount of the third-part of the faid cargo fo as aforefaid configned 
to the faid perfons fo ufing the name, he. for and on account of 
the faid defendants; and on the arrival of the veli’el in which the 
faid laft-mentioned cargo had been llilpped at H. that feven fliil- 
lings per quintal fhould be remitted by the faid perfons fo ufing 
the name, he. to the perfons concerned in the refidue of the faid 
cargo, in bills of exchange payable in London, and that the faid 
defendants would be guarantees to the faid plaintiffs for the faid 
perfons fo ufing the name, Ac. and fee them rcimburfed the pro¬ 
duce of the faid cargo : And the faid plaintiffs furtlier fay, that 
afterwards, to wit, &c. the faid cargo laft-mcmioned arrived in 
fafety in the Lid veffel at B. aforefaid, and was then delivered to 
the laid perfons fo ufing, &c. and by them fold and difpofed of to 
divers perfons to the faid plaintiffs unknow'n; but that they did 
not, on the arrival of the faid vefi’el atB. remit to the perfons con¬ 
cerned feven fliillings per quintal in bills of exch.ange payab’c m 
L. nor have they at any time remitted to the Lid plaintiffs, or to 
either of them, the produce of the laid refidue of the Lid lafl-incn- 
tiotied cargo; but on the contrary tlicreof, have refufed to remit 
the produce, and of every part thereof, to the faki plaintiffs, or to 
cither of them ; whereof the faid defendants afterwards, on, he. 
at, &c. had notice ; and although the faid deLiidants did after¬ 
wards, in part performance of their Lid promife and undertaking 
laff-mentioned, accept certain bills, of exchange drawn on them by 
tile faid plaintiffs for the amount of the third pait of the faid cargo 
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ASSUMPSIT special.— to INbEMNIFt, 

fo as aforefaid configned on account of the faid defendants; Yet 
the faid defendants, not regarding their faid promi/b and under¬ 
taking, and contriving and intending to deceive and defraud the 
faid plaintiffs in this refpedf, have not, nor hath either of them, 
reimburfed or paid the faiid plaintiffs, or either of them, the pro- 
^duce of the faid refiduc of the faid cargo laft-mentioned (although 
fo to do,. &c. often requefted, &c.); but they to do the fame 
have hitlieito wholly refuled, and flrill do refufe. And whereas 
the faid defendants, on, in confidcration that the faid plain¬ 
tiffs had, at the like fperial inffance and requefl: of the faid de¬ 
fendants, configned from N. iii North America to the fiid perfons 
carrying on and uling in ti.ide, in paits beyond the ftas, to wit, at 
B, in the kingdom of Spain, the name, a certain large 
quantity of fiih, contaiiimj dlvei.', to wit, four thoui«inil and 
tweUe quintals, of great value, to wit, of the value of fourthou- 
fand pounds, there to be by them fold and difpnled of for and on 
account of the faid plaintiffs, they the ieid dctendaius undertook,' 
and then and there fait!.fully promiictl liie f.nu plaintiffs, to be 
guarantecr. to liie faid plxinfifls for the faid ptrrfons fo ufing 
the name, fvc. and to ft r tin in tiic faifl defendants reimburfed 
the produce of the faid lad-mentioned fiflx; And the faid 
plaintiffs further fay, rh it on, 5 cC. the LiiJ laif-mentioned fifh 
Arrived in fafety at B. afortlaid, atid was then ddiveicd to the faid 
pcrfniis fo as aforefaid nfing, tVc. a-’d was by them fold and dif- 
pofed of to diveis perious to the laid piaintiffs unknown, but that 
they have not at any rime liiicc reunited to the faid pljliitiffs, or 
to either of rhem, the pioduce of ciie faid lalt-mcntiom d fi(h, or 
in any mruuK r Ihti'fied or paid tlvein for the fame; but on the 
contrary thereof, have wholly rebued (o to do; wlicreof the faid 
defendants, on, bcc. had notice, to wit, at, A'e. aforefaid: Yet 
the faid dcfciulants, not regaiding iheit fil'd lafi.-menitoiied piomife 
and undertaking, but contriving and uiiending to deceive and de¬ 
fraud the laid plaintiffs in this rclpecl, have not, nor hath cither 
of them, although ofttn requefted, reimburfed or paid the faid 
plaintiffs the produce of the laid laif-mciUioiieJ lilli ; but to 
do the fame they the faid deh udanti. have hitherto v, holly refufed, 
and ftill do refufe. Anil whereas the faid defendants afterwards, 
to wit, on, &c. were indebted to the faid plaintiff's in other four 
thoufand pounds, for divers other goods, iiic. before that time fold 
to the faid defendants, and delivered by t!ic faid plaintiff's to the 
faid perfons carrying on, &c. at the fpecial inftancc and requeftof 
the laid defendants; and being fo indebted, they the find defend¬ 
ants, in confidcration thereof, afterwards, &c. undcitook, and then 
and there faithfully promifed the laid pl.iimiH's, to pay them the fum 
of monc'y lalt mentioned, whenever afrcr.vards they Ihould be 
thereunto requefted. And whereas altei wards, to wit, on the 
fame day, at, See. in confidcration that the faid plaintiffs, at 
the like fpccial inffance and requelt, had before that time lold to 
the faid defendants, and delivered to the (aid perfons fo uling the 
name, S:c, divers other goods. See. they the faid defendants un- • 

dertuok, 
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dert<5olc, and then and there faithfully promifcd the faid plaintiffs, 
to pay them fo much money as they therefore reafonably deferved 
to have: And plaintiffs aver, that they therefore reafonably dc- 
fetve to have of the faid defendants other four thouland pounds, 
to wit, at, &c. aforefaid; whereof the faid defendants then and 
thjrc had notice. (6th Count, money paid, laid out, and ex¬ 
pended for the faid defendants ; breach to three lad Counts ; da¬ 
mages five thoufanJ pounds; and therefore they bring their fuic.) 

S. Law'rence. 


I tliink tliat I’ficz, rdialez, anil Co 
I’avf not nnly U'-.tiei to accept I'lils 
to tilr amcvmt ol one tliadof t!iccai?;o, 
but dUo to itutranuf tbe payment ot t!ie 
pu'.lutt ol the icmamdei f'cm 
■J lij> the luufe ill S;).iin not Invirs' ic- 
imittd, an .ifl'on may he 'ii.untairvd J • 
it iifill 1‘er. z, and Co. or. lieir 

und-ri.iUin , coi.t.iinci ,n thcit Itttwio, and 


the acceptance of tlie hills will he in no 
ItI'pi I'h an ohftacle to a itcovery in fiich 
adt.m', that hemg hut apart pcrfcrrtnnce 
of wiiat tiicy envMytd to do. I t!i nk the 
qu.'.ntityol hih being ft.il^d under a viz, 
net fc niatciial as to in.tke if worth while 
to imend, if any gicat d.f4dv,.r.tage will 
arifc j il none w.li, it in.iy be amended <>f 
ctuifc. h. Lawart. CE. 


LONDON, f. P! liir.lT Cfinip-i tins againft defenPint, being, On a promifei^ 
A'e. ; fv>:' tint wiiert’cs tne i.iiJ piaimlir, at the time ttf making the tfdcm>.tfy plairttf 
cltarter-i'.a; ty of a;]Vei;;htiiK”tr iicreinafrer mentionfij, and alfo at uff* mafter or.f| 

D. t'nnfe and und'rtaknu!: of the faid de- 
•d 


,’.nd d.- 


and und' rtaking of the faid de- . 

„ • n • any d.nr;aF,e4 

j fihijii.} Ol a ccitain ihip or j-;,. 


-...gilt fcitai]^ 
.-iLHbtd; and tri't faid plaintiff in any ach 


tho t.me of m..L iod, 
tt.iida!)t I'.erciiMtter nii iitM':!< 
voilel hcfcm.'i ei me. 

being fo mailer tlicioof, a ceitani cliai tcr-pai ty of afi reightnitnt which miithc 
indcnletl was m "Je of the fifth of Janu.ti v 1760, at L. afiirefai J, in hv tt 

the pariih or, Ac. oolween one 1 homaa Dineatnain, as the O'vner 
rf the fiiid ftiip or vciIl- 1 , t'f the one purr, nnd one Charles Hig- 
gins of the other part; by which charter-party ofaffrcUhtment ty, iodcvi.tiiS 
tire f.iid Thomas Smeatham, for the confiderations therein men- *>ucct Ji.s vo^|| 
tioned, did grant and let, and the faul ChailtS tiiggins did accord- 
ingly hire and take, tile faid fliip to freight by the month, tor tlie 
fpacc of fix calcnd.ir months ceitain, and for fueh further time .is 
he might happen to be in perferming a voyape wichlier to be marie 
from L. Ut Ai-ideira, and from thence to any port or ports in the 
Vv^ell Indies and North Ameiica, with liberty in Ivr veav thcr.'; to 
touch and Hop at any port or ports, and frvim Annerica b.ici: to 
Madeira, on the terms and conditions following ; that is to fay, 
firft, that tlie f.iid owner, for hinifelf, his executors, and afe i- 
liiHrators, did covenant, piomile, and .'grec to and with the faiil 
freighter, his executors, iulminiltiator.s, and alfiyn*;, by the find 
charter-party cf affreigdument, that tne f.dd iliip liiould, at the 
proper cods and charges of the faid owne:, be then ioithwiih 
made tight, itauneh, and (Irong, and well-manned, tuckleJ, and 
provided with a fultlcient number of bands -iid quantity of piovi- 
lions for the fame, and with all other neceffaus, ilorcs, and ma- 
teri.ds fit .ind projier for fin ii a Ihip and her f.nd Intended employ, 
and fo as to b,. fit and ready to be had by the cLventh day of the 
VoL. 11, G g laid 




ASSUMPSIT SPECIAL.—To INDEMNIFY, 



fafd month of January in the year aforcfaid, and to fail by the twen¬ 
tieth day of the fatr.c month, if required by the faid freighter, and 
ihould profccutc and perforin her faid voyage to the fcveral ports 
aforefeid (the dangers of the feas, and reftrarnt of princes and 
rulers, always excepted), and, during fuch voyage, Ihould load, 
unload, reload, and difeharge all fuch lawful goods and merchan¬ 
dizes as fhould be thought fit; and that tiie mailer ot ihc faid Ihip 
for the time being (hould follow and perform all and fingular the 
lawful orders and dirtClions < f the faid freighter, his failors or af- 
fjgns, or fupercargo, which he fhould have liberty to put on board, 
in rcfpeil to the loading and unloading of the faid ihip, purfuant 
to the tenor, true intent, and meaning of the faid charter-party of 
afrreigiitment, Sec, always; that the faid fhip fhould not be or¬ 
dered CO any port where fhc could not be lawfully a Iniitted in cor- 
lideration, nor ilioulJ any contraband goodb. or p.iliuigers be put 
0(1 board the faid fliip on the part and beh.ilt of him the freighter, 
his fuporcargo, fa^ltor, or alfigns ; and that he the f.u’d jkie,liter 
would, at his own expence, find and fupply his l,.id fupeicar^o 
and paflengcrs with provifions and other nccclianc^-, and alio bear 
and pay ail fuch port-charges and pilotage as the fame Ihould grow 
due during the voyage above mentioned, Lve and except only the 
outward pcrt-charge«- at Ixindon, v/Inch were thereby agreed to 
be paid by the laid owner, and alfo ihoi'ld :ukI would well and 
truly pay, or caufe to be pa'd, to the find owner, his executors, 
adminiftr^tors, and aifign-, in full for the fieijjit and hire of the 
f.iid fhip, and in lieu of all primage whaticievrr, the full fuin of 
fifty-five pounds ot lawful money of Cirrai Bi itain by the calendar 
month, for the fpacc of lix calendar months certain, although the 
faid fhip fhould fooncr return to and bedifcli.Kged at Madeira, and at 
the fame rate for fuch longer time as the faid fhip fliould be taken 
oi tne up in performing the faid voyage, the faid monthly Ircight to com- 
trr-pan/ of mence from the faid eleventh day of January in the year afortfaid, 
iljhiment, to be paid in manner following, that is to lay, as much 
monthly freight as the laid fhip fhould have earned, at the rate 
aforefaid, on her arrival at Madeira outwards, to be paid on fuch 
arrival by good bills of exchange on London at forty days fiuht, 
and fuch further monthly freight as the laid fhip fhould have car- 
lied on her arrival at Madeira, afterwards to be paid on fuch ar¬ 
rival by good bills of exchange on London, at forty days fight, 
and fuch further monthly freight as the laid fhip fliould have car¬ 
ried on her arrival in North America, to be paid on Inch arrival 
by good bills of exchange, and at forty days figlit, and the re¬ 
mainder of the faid monthly freight to be paid on the faid fhip’s 
return to Madeira and the difeharge of her cargo there, by good 
bills of exchange on London, at forty days fight: Provided always, 
liiat is the faid fhip fhould happen to be loft,or othcrwil'c deltroyed, 
then and if fuch cafe the faid monthly freight, at the rate afort¬ 
faid, fhould be paid to the time of fuch lolV, or to the time of her 
being Juiown to be loft, in fafety, as the fame might happen, paya¬ 
ble in oiK calendar month after an authentic account thereof re¬ 
ceived 
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ceii^ed in London : Provided alf>, and it was further agreed, that 
the faid freighter ftiould have liberty, in calc he fhould be fo in¬ 
clined, and give notice thereof to the maftcr ofthe faidfliip within 
eight days after her return to Madeira, to keep and employ the 
faid ftiip for fix calendar months longer, for thcLme voyage, and 
at the like freight, terms, conditions, and provifoes as Were there¬ 
inbefore limited in refpedt of the employ above mentioned, any 
thing aforefaid to the contrary thereof notwithfVanding ; and to the 
performance thereof the fa.d parties to the faid charter-party of 
affieightment bound themfelves, their executors and adminiftra- 
tors, and the Lid owner of the fiid (hip her freight and appur¬ 
tenances, and the I'lid freighter the rcfpctftive charges on board 
her, the either to tlie other, in the penal fiim ( ffix hundred pounds 
flerling, as by the faid charter-party of afTrcightmenl it may more 
fully appear: And the faid plaintiff faith, that the faid fhip or 
vcliel, in the (aid clcirter-patty mentioned, afterwards, to wit, on 
the tvvcnty-ninili day of January 1769, departed and fet fail from 
the river 1 liamcs, and afterwards, to wit, on the twelfth day of ‘ 

March in the year afortfaid, arrived at Porto Riga Bay in the 
ifland of St Jagot And the laid plaintifFfunlicr faitii, that the faid ProTnife to W 
defendant afterwards, to wit, on the twenty-fourth of April in the demn.fy. 
year aforefiid, at I.,, aforefiid, and in conlideration that the faid 
plaintiff, at the fp -cial intlance and rcquell of the Lid defendant, 
would proceed with, the faid fliip or veffel from Porto Riga Bay 
aforefaid to the coalt of Brazil, undertook, and then and there, oil 
the fame day and year lalt afoiefaid, at L. aforelaid, &c, faith¬ 
fully promifed the faid plaintiff to indemnify him from any damage 
which he might fuilain from his freighter or owner on account 
thereof: And the faid plaintiff in fact faith, that he, relying on the 
faid promifeand undertaking of the faid defendant, aftei wards, to 
Wit, on the fame day and year la(t afoiefnd, at the fpccial inflance 
and requell (»f the laid defendant, did proceed with the faid Ihip or 
vefk'l from Poito Pii/a Bav aforefaid to tlic coalt of Brazil afore¬ 


faid; and that the Lid Thomas Smeatham, party totlie laid charter- 

party, on account tliercof afterwards, to wit, in Michaelmas term 

now lad pad, before our lord the king at V/edimnller, came, by the devUtioOj 

Robert Champante his attorney, and brought into the court of our whereby plsiei^ 

faid lord the king then and there, his certain hill againd him the off loft 

(aid plaintiff, then being in the cudody, &c. of a pica of trefpafs is 

on the cafe, and found pledges to pi oftente his Lid bill, to wit, 

John Doe and Richard Roc ; and by his faid bill he the Lid I'. 3. 
complained againd the faid plaintiff: for that whereas the faid 
plaintiff, at the time of making the charter-party of affieigtitmeiit 
thereinafter mentioned, was maftcr of a certain fliip or vellcl 
thereinafter mentioned and deferibed ; and the faid plaintiff being 
fo mafter thereof, a certain charter-party of affreightment indented 
Was made on the twenty-ninth of January 1709, at L. aforefaid, 
to wit, in the paiifli of, &e. between the faid t'. 3. (by the name 
and defeription of, See. owner of the faid fhip the brigantine 
called, &c. burthen one hundred and forty tons, or thereabouts, 
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now in the river of Thames, whereof the {inJ plaintifF is mafttr, 
^ec.) of the one part, and one Charles Higgins, by the name and 
defcription of C. H. of Madeira, merchant, now in L. of the 
other part (the other part of which charter-party, fealed with the 
feal of the faid Charles Higgins, he the faid Thomas Smcatliarri 
brought here into couit, the date whereof was the fame the day 
and year aforefaid); by which clni tcr-party of aiTrcightmcnt it was 
witncfl'cd, that the faid T. S. for the conhJerations thereinafter 
mendoned, had granted and let, and the faid C. IJ, had accordingly 
hired and taken the faid fhip to freight by the month, for the fp-ace 
of hx calendar months certain, of ail and ringidar, tcc.j of which 
faid premifes the (aid pldi tiff aft>.ruards, to wit, on the fame day 
and tear fufl: in the l.inic hill ivicntidned, at L. aforcfaitl, in llie 
parilh and ward af’orcf.u J, had notice: And the faul 1 '. S. by his 
faid bill avcired, that the faid Ihip or vcH’cl mentioned in tlic faid 
charter-party, being tight, (launch, and flrong, and well-manned, 
tackhd, and provided wi.h a hiHicicnt number of hands and 
quantity of pKo-iffons for the fame, ;\nd with all other nccclianes', 
ftorcs, aiul materials fit and proper for fuch a fiiip and her faid 
intended enij'lo','; and b.ing lo.iden, and fit and ready tcj fail ort 
her faid i-ntcnikd v.>yage, afierw.iriK-, to wit, the twenty-ninth ct 
January lyf-o, departed andi let (hil from the river ('.f'Thamc<, and 
procexk'd tv'> (1 . a, tf'cal, and .‘rom tluaice t(» the DnWiis, and di¬ 
rectly from thence towaids I\jaJLiia, on her faul voyage-, tn-core- 
lug the ordcis end dircvfiic.ss < f the f.i.d treightor by him in th.v. 
behalf glv,.n to the laid nieii'r, cndi . fiervvauK, to wit, on the 
iwcntietti of b ,bru:.ry in the laid A. 1 >. lyOfj, ariivcd in itjfvtv 
at Madeira, aitvl !'=ci hor.'.cward bonud c.n 2.0, v\ herewith fiiC vvasf.) 
laden as atorei.iid, v.;as tlterc d'.h.vcicil acciirJing to thet'ideis .ii,J 
directions of the laiJ. f;xi; hter; an ! tiie lam fhip being 
ftaunch^ ftrcnig, svell-ir.an-ici', tac'.hd, and piovided with all 
Bccefrariea and florc. for tlia voyage l.eieafter next mentioned, di¬ 
rectly after the deiiveiy <d lijr n.,d ontw.i'd-boiind cargo at Ma¬ 
deira aforcTi'id, anotlier cargc', by tl'e c :'der,> of the faul Ireiglner, 
v/as laden anu put on boatil tlie find finpor vefibl to be carried and 
conveyed in and on board the laid fiiip or vti'lel fiom thence to 
Pvarto Higa !J .y in the if.iini of fit. [ago; and afterwards, to wit, on 
tnc full ('f xvfarch in the fiid year 176 ), the find fnip being fo tight, 
fianiich, flrong, vvxU-iVianncd, tackled, and provided witii all ne- 
ceflarifs and floics for the fed, voy.^v, (.icp.utcd and fet fail from 
Mad'.iia af'rd.iid with the laid lali-mentioned c.rrgo, and dirciflv 
proceeded fiom tl’.cnce to i’otto Riga Cay in the faid ifland of St. 

and arrived theie in fid'ety afun wards, to wit, on the 
iW(.]'th day of the finric month of Match in the year aforefaid; 
And the faid I'. S. furtlicr (aid, that the faid plaintift afteiw'ards, 
to wit, on the fi.inc day and year la!t aforefaid, at Porto Riga Bay 
in ti'.e faid illand ofSl.Jago, had orders from the (aidfreighter, with 
the l.iid Slip or vtfi’el, to let fail from thence, and piocced diredtiy 
to Philadelphia in North America ; and although the faid fiiip or 
vefiei was then li^ht, {launch, and Itrong, and well-manned and 

ucklcd. 
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tackled, and provi<lc(I with a fuffirient number orhand< and quan¬ 
tity of proviiions for the lame, and with all otlicr ncccfl'ary Itores 
and materials lit and proper for fuch a fltip to make the faid lalt- 
mentioned voyage ; Yet the faid plaintiff, well knowing all and reach thait d«- 
fingular the premifes in the fi-ne bill mentioned, but maliciouny J|,'mannd 
intending to injure the faid 1'. S. and to prevent and hinder him i„jenmlfied. 
i'roin being entitled to and receive any freight under and by virtue 
of the faid charter-party of .dl'i eightment, and to fubjoft him and 
make him liable to an a£lion for a breach of the covenants con¬ 
tained in the fane chaiter-paity, did not, whh the faid fllip or 
vedld, fet f.iil from the fnd P. R. Bay afirefaid in the faid ifland of 
St. Jago, and pioceed direcl'}' to !:^iuladclphia r.foiel^iid, accord¬ 
ing to the orders to him in th.,t rcffecl' given as aforrTaid ; but 
Oil tlve contrary, faih il and proceeded in the faid fhip or veffed from 
R. Bay .doicfaid to Rio Janeiro on the ccaff i f J.o'a/-;], and con- 
tiiujcd there for a Iohl" fpace of tin;e, to wit, five mt'nths ; by 
vi afon wheretif tlie f.iid ' 1 '. S. not only loff tlic iie'glu of the laid “ 
fiiij) or vefiel, but was al(o obliged to pay and ' tj.ein! a large Aim 
of nu n-y by ri afon of the aforelaul diictdions, to wit, the Aim of 
two baindicd |aKiii(ls, lhai is to fav, yit Jj. aforciaid, in tltc parifh, 

Ac. \\herecd the la.vl T. S. faid lie was injured, and did fuffer 
d.an.'ae to the value of caie tlu.uf.aid poutu'.s ; and tiiereforc he 


Ciou-nr te:.. 


/'.tcb pro.-r.amcj 


vtvia thneuon ha l P'f 

ji’dvr'.Ticnt go bg 

duault. 


i'n" ji'id emt' I ■:(>' jail ierd iic //v^, lxf':re tiu' ,('• /g 

lij'tai thf j:i>ris hill, that aj'tt r'.i. arJsy to 
in the [d/ne 1t,n!i of St, AlicljacL the jaid 7. S. hy the Loufidrrathn 
of the ja/ne touit^ leconeo'nl a.aurjl the jol-l plaiutlff jeven hundred 
ard fifty cue j canals ten jh/lliaes hv the Jii/ne eoui t of our fail lc,d 
ft,,- izicti thi A o/g htaijetf, adjudo.d to the jail T. S. for his 

ihmu-yes -ivl 'ih a-' l.cid /u/l,;!ii,d, as ivrll ly OL\aJ;'ai o! the faid tref~ 
ja.'p, upon ihe rale hj tir j'.ud p'an.tijj to th, Jaid Y S. tn for 

hii fo/'s and lIu,* e,a hy / n/i rJ jft his fult in that lah,ilf expeadni^ 
whert*of’ ihe 'aid piauuif'i is convicted, as bv the lecoru thereof, 
remaining in the laid court of rmi laid lord the king, bcfoiv flic 
king himii li, at Weltmii.iler atorol'aid, raore fully appears; And 
tne laid plaina A'further fays, that he the faid plaintiff w’as obliged 
tvi lay yut and expend, and did laj out and expend, a large Aim of 
money, to wir, thi. Aim of two hundred pounds oi lawful money, 
Ac. in -and about his defence ngainft the faid bill of the faid T. S. 
to wit, at L. rforefaid, in the parilh and war.I aforefaul: And fo 
the faid plaintiff in fait faith, that he the laid plaimiif, on account 
of his proceeding with the fai l fliip or veffei fiom Poito Riga Bay 
aforefaid to ilie faid coatl of Brajiil as afojefaid, hath fuilaiiK’d da- 
nirige to a large aniounf, to w'it, to the amount of one thouAuid 
pounds, that is to fay, at L. aforelaicl, in the parilh and ward 
•afoicfiid; of all vvhich premifes the laid defendant afterwards, to 
wit, on the Arlt of January 1774, at L. aforefaid, &c. had no¬ 
tice: Ncvcrthclcfs the laid defendant, not at ail regarding )iij> (hid 
promife and undertaking in form aforefaid made, but contiiviiig 
find fraudulently intending to deceive and defraud the laid plamtilt' 
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in this behalf, hath not paid him the fdid«fum of one thoufan^ 
pounds, or any part thereof, or in any manner iiideninified him the 
faj.d plaintiff from the damage which he hath fultained on account 
of his proceeding with the faid fhip or veflel from P. R. Bay afore- 
faid to the faid coaft of Brazil as aforefaid, although the faid de¬ 
fendant afterwards, to wit, on the fame day and year laft aforefaid, 
and often fince, at L. aforefaid, in the parifh and ward aforefaid, 
hath been requefttd by the faid plaintiff fo to do ; but fo to do the 
faid defendant bath hitherto altogether refufed, and ftill doth rc- 
fufe. And wheicas alfo afterwards, to wit, on the fame day and 
year lafl: aforefaid, &c. (Two Counts moie, one thoufand 
pounds each j money had and received, and paid, laid out, and ex¬ 
pended ; breach, two lafl Counts and damages one thoufand 
pounds.) E, Buller. 


iiA Counts in 
^Jfonfidcratbn 

plainti^s 
m*de and 
4.t^ven their note 
defendants, 
■ty prom.fed 
provide mo- 
ly for the pay- 
^ of It when 
~ became due, 
was nego- 
^Kd, but de. 
Mpdanta did not 
Xovide, Sec. tor 
plic payrTient of 
plain* 
obliged to 
^y, &c. 


FOR that whereas heretofore, to wif, on the twenty-fourth 
day of October 1782, at London, &c. in confidcration that the 
faid plaintiffs, at the fpecial inrtance and rcqueil: of the faid defend¬ 
ant, and for the purpofe of the fime being negotiated, had made 
and given their certain pronnffory note, bearing date the twenty- 
eighiii of September 1782 alorefaid, for tliC fum of two hundred 
and fiiiy-one pounds two Ihillings, payable to the faid defend¬ 
ant and one Rachel Phipps, by the name, ftyle, and firm of Mrs. 
Rachel Phipps and Son, or order, at two months after the date 
of tlie faid note, as for value rec< ived, he the faid defendant under¬ 
took, and then and there faithfully promifed the faid plaintiff, to 
provide money for the laid note when it ffiould become due and 
payable : And the faid plaintiffs in fa^V fay, tnat although the faid 
note, fobythern ina'leand given as aforefaid, was,, rdter the mak¬ 
ing of the faid promile and undertaking of the faid defendant, in- 
dorfed over and negotiated by him the laid defendant and the afore¬ 
faid Rachel Phipps j and .although the faid note tlid afterwards, to 
v.’it, on the firft day of December in the year 1782 aforefaid, be¬ 
come due and payable to the then holder and indorfee thereof, to 
wit, at London, &c. aforefaid; whereof the faid defendant had 
irotice, to wit, at London, &c. aforefaid ; Yet the faid plaintifls 
in fadi further fay, that the faid defendant, not regarding, &c. but 
contriving, &c. to deceive and defiaud the laid plaintiffs ip this 
behalf, did not, when the faid note fo became due and payable as 
aforefaid, or at any other time whatfoever, provide money for the 
fame, or take up or difeharge the faid note (although he the faid 
defendant was frequently requefted fo to do by the laid plaintiffs, 
i.o wit, at, die. aforefaid) ’, but wholly refufed and negle£led fo to 
do, and therein wholly failed and made default, contrary to the 
tenor and cffciff of his aforefaid promiie and undertaking, and U) 
kreach and violation thereof, whereby the fa'id plaintiffs were 
afterwards forced and obliged to take up, and to pay and fatisfy 
the faid,.AOte, and the money therein fpccified, out of their own 

proper 
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proper money, to wit, at, Ac. aforefaiJ. (Money laid out, 8cc.; 
ditto lent, Ac. •, ditto had and received, &c.; account ftated j and 
common concluHon to the four laft Counts*) 



MIDDLESEX, (f. James Cooper complains of William 
Clipfon, being in the cuftody, Ac, in a plea of trcfpafs on the 
cafe, Ac. : for that whereas, on the fifth day of February A. D, nderation tft 
1780, to wit, at Weftmiiifter in the county of Middlcfex afore- plaintiff woo| 
faid, in confideration that the faiJ plaintiff, at the fpeclal inflance 
and requeft of the faid defendant, would join with one William ‘"J'***'*"^ 
C.ooper !n the making or a certain promiUory note in writing, to payaWe ^ ^ 
bear date the faid fifth of February in the year 1789 aforefaid, fendant for 1^^ 
whereby they the faid plaintiff and William Cooper fhould jointly accommodaii^ 
and feparately promife to pay to the faid defendant, or order, at fix 
months after the date of the faid note, twenty-five pounds, as for 
value received by them the faid plaintiff and W. C. and wou^d^vidWorandt* 
then and there deliver fuch note to him the faid defendant, in order up the Dot 
that he might negotiate the fame, and by that means raife money piaindffacc 
thereon for his own folc ufe and benefit, he the faid defendant un- 
dertook, and faithfully promifed the'faid plaintiff, to fave harmlefi. ftndaoc'n 
and indemnify him the faid plaintiff from all cofts, charges, or atedit, faat^ 
damages which he might or fhould be put unto on account of his pot take it'^ 
making the faid promifTory note ; and alfo that he the faid defend- 
ant would provide for and take up the faid note when it fhould be- 
come due: And the faid plaintiff in fatSf further faith, that he, on»gainftpJa„ 
confiding in the faid promife and undertakingof the faid defendant, tiff, wlicrdifi 
fo by him in manner and form aforefaid made, did, after the mak- 
ing thereof, to wit, on the faid fifth day of the faid month **^5efend^t 
February in the year 178a aforefaid, to wit, at Wcftminfler 
iifoiefaid, at the faid fpccia! iaftance and requeft of the faid defend- him, 4cc. 
ant, and for his accommodation, join the aforefaid W. C. in the 
making of, and did then and there with him the faid W. C. make a 
promilTbry note in writing, bearing date the faid fifth day of 
February in the year 1780 aforefaid, whereby they the faid plain¬ 
tiff and W. C- jointly and fepaiately promifeJ to pay to the faid 
defendant, or order, at fix months after date of the faid note, 
twenty-five pounds, as for value received by them the faid plaintifF 
and W. C. and did then and there deliver the faid promiflbry note 
to him the faid defendant for the purpofe aforefaid: And the faid 
plaintiff fuither faith, that after the making of the aforefaid promtf- 
fory note, to wit, on the day and year aforefaid, at Weftminfter 
aforefaid, the faid defendant, to whom or to whofe order the fame 
was payable as aforefaid, negotiated the faid note for the purpofe 
aforefaid, by then and there indorfuig the fame over to, and ap¬ 
pointing the money therein fjiecified to be paid to one Chriftopher 
Walbapk, and then and there deUyer the iatd note, fo indorfed as 
aforelaid, to the laid Chriftopher Walbank ; And the faid plaintiff 
in fa£t further faith, that the fafd defendant not having taken up 
the laid note, according to the tenor of the afojreljiid promife and 
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undertaking, the fame was afterwards, and at the cud and expira¬ 
tion of the iaid (ix months therein mentioned, and thereby appoint¬ 
ed for the payment of tlie money therein fpecified, fhewn and 
prefentrd to him the faid plaintiff for payment of the money there¬ 
in fpccificd, according to the tener and effecl of the faid note dhd 
the faid indorfement fo thereon made as aforefaid: And the faid 
plainhif in faft further faith, that the faid defendant not having 
pi ovided the faid plaintiff with money to difeharge the faid note 
as aforefaid, he the faid plaintiff was unable to pay the fame: 
whereupon the faid Chriftopher Walbank, for the recovery of 
the faid lum of money in the (aid note fpecified, afterwards, to 
y/it, on the tenth day of Auguft in the year 1780 aforefaid, com - 
nienced and pioi’ecuted a certain action or fuit in the court of our 
f.iid ioid the now king,before the king himfelf, againft the faid plain¬ 
tiff, whereby he the faid plaintiff was not only forced and obliged 
to, and did afterwards, to wit, on the day of ir} 

the year aforcfiid, at. See. aforefaid, pay to the Lid Chriffophei* 
Walbank the faid Aim of twenty-Ave pounds in the faid note (pe- 
ciAed, but alfo a large Aim, to wit, the fum of pounds, 

for the coils and charges as well of the fiid Chriflopher Walbank 
in the profecution of the faid fuit as of him the faid plaintiff in 
the defence thereof, and by means thereof Aiftained a damage, 
on occaAon of his having joined with the faid W. C. in the mak¬ 
ing of the faid promiffory note, to a large amount, to wit, to the 
ambunt of pounds of lawful, &c. ; whereof the faid defend¬ 

ant afterwards, to wit, on the Arft ci January 1781, at, &c. 
aforefaid, had notice: Yet the faid plaintiff in fact Anther faith, 
that the faid defendant, not regarding, &c, but contriving, &;c. 
hath not as yet In any manner whatfoever Indemnified him the 
faid plaintiff from and againll the faid damage fo by him fuAained 
on occafion of, &c. as aforefaid, or in any manner reconipenced 
him for cr made good that fum (although to perform, Sic.) ; but 
he fo to do hath altogether refuLd and neglei^ed, and fhll rcfufcs 
fo to do. 


pio.Tiife cf 
<>dtninify, not 
ferttmiiifying 
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MIDDLEiSF.X, ^ Solomon Schombrez, late of, Sic. was 
attached to anfwcr Andrew Lacom and Kdward Carter in a plea 
of trcfpafs op the cafe, Stc.; and thereupon the faid plaintiffs, by 
J. E. their attorney, complain ; tliat whereas he the faid defend¬ 
ant, on the ninth day of November A. D. I'/sA, at Wtllminflcr, 
in the county of iMiddlefcx, mace a certain bill of exchange iii 
writinc, fuhiV.ribed with his own proper hand, according to the 
ciiffom of merchants from time immemorial ufed and approved of; 
and the fpid bill, bearing date the day and year aforefaid, then and 
there (lifedleu to the faid plaintiffs, by the names, &c. of, Sic. and 
thereby required tlie faid plaintlfls, at two months date, to pay to 
Jaines Rous, or order, the Aim of Afty pounds, as for value of 
him the Lid James received, and to place it to the account of the 
faid defendant; and the faid E. Carter afterwards, to wit, on the 
fame day, and year aforefaid, at Weftminftcr aforefaid, in il;c 
cour.jy afcref.'.idj for himfclf and the faid Andrew,'at the fpecial 
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infl^nce and requeft of the fald defendant, accepted the faid bill; 
and in confideratioii of the premlfe^, he the faid defendant under¬ 
took, and then and there faithfully promifed the laid plaintiffs, that 
he the faid defendant would pay the faid bill when it became due 
and payable, and to hold them the faid plaintiffs indemnified there¬ 
from : And the faid plamliffs in fact fay, that the faid bill after¬ 
wards, to wit, on the tw'elfth day of November in the year of 
Our Lord aforefaid, at W. aforefaid, became due and payable ; 
w'hcrecf the faid defendant then and there had notice ; Yet the faid 
defendant, not regardir.g, &c. but contriving, &g. did not, when 
the faid bill became due ;ind payable as aforefaid, or at any other 
time whatfoever, pay the fame, or the faid fum of money therein 
mentioned, or any part thereof, or in any manner whatfoever in¬ 
demnify, ork^ po'- hold indcinnitied, the (aid plaintifisuf, from, 
or againd the fTiid bill, accosding to the faid promife and under¬ 
taking of the laid defendant, but therein wholly failed and made 
default; -md tricreupon me faid plaintifi's, for their dik'hatge of 
and from the faid bill, and from a judgment at law thereupon re¬ 
covered a gainfl tliem by the faidi james Rous, aftu; war Js, to wit, 
on the ' ighth day of April 17^7, at Weftminftcr aforefaid, w’as 
ferccda.id compe’U d to pay and l.uisf',’ the faid turn of filty pounds 
to t'ne laid j. Rous, .nidahirgc i-.ni of moiipy, to W'it, the fum of 
fifteen pounds, for ci/fis of luit, to v. it, at W. aroref.iid. (Several 
CO nir.oii Counts for other money owing fiom defenu.int to piain- 
tifih.) Diii-iLn iy Mr. W/,RRiN, 



MfODLFSF.X, y/r Jaire'; Jchnfton, late of, &:c. w'as at-Dccla atlon, 
tached ;o anlw^r Riehard Smithfon in a plea of irclpafs on the cafe, fpvcial ejhn 
pic .; and nieieupon, Ro, cornpit ii'.s : that whereas he the faid R S. 
iu'rctc for.-, lhat is to fay, in J^^ich.u‘)mas term in the twenty- 
eiphth year of the leign of our lord the now king, at the fpecial but fulfil 
initance and rcquefl ol the laid dt fendant, btf.nc Sir John Wiiles, him to be i<i| 


knight, 


Old 


.'i 


b- nsh i:etc, to wit. 


la companions, then liis majcliy’s jultices of the 


at W'odminllci in the county of Aliddlefex, 
c.ime into iiis majcldy’s co-urt iicte, in Ins proper peri'on, and then 
;nd there, in the kune court here, aeknovvlcdgevi liimfelf to owe 


£0 M. ¥ 


widow. 


anJk C. F. the itim of one hnndreJ and eighty 


pounds eight (hillings and tighrpence ; which kfnl fniu of, See. he 
the faid plaintitV, for himfclf and his heirs, willed and granted to be 
made of hi.s land? and chattels, to be levied to the ufe and behoof 
of the faid M.F. widow, and C. F. upon condition, tliat if judgment 
Ihould happen to be given in the laid court heie for the laid M. 
and C. againlb the laid J. J. in a certain plea of trcfpafs on the 
cafe to the damage of the laid JM. and C. of one hundred and 
ninety pounds, profecured by the faid M. and C agajnft the fajd 
J. in the faid court here, tiicn il'.c faid 1. flioiild fatisfy all the 
iJamages which ftiould be a ljudged to the faid M. and C. in the 
faid court here ai;ainfl: the faid J. in the plea aforefaid. or Oiould 
render his body on that occalion to the prifon of the Fleet, as by 
the faid record of ‘the fud recognizance, remaining in the faid 
comt of the bench here, at Weitminder afoiekiid, more fully ap¬ 
pears ; 
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pears j and in confiderafion thereof, he thefaid J. J. afterwards, 
to wit, on the firft ofDeceirbcr 1754, at Weftminflcr aforefaid, 
in the faid cftuiity of Middlefex, undertook, and then and'thcic 
faithfully promifed the faid plawrfiff, to indemnify and keep h.irm- 
lefs him the faid plaintiff of and from the faid recog n i ziance: And 
the faid plaintiff avers, that afterwards, to wit, in the term of St. 
Hilarv, in the twenty-eighth yeai, he, judgment, in the faid pica 
of trcfpafs on the cafe was given in and bv this court here for the 
faid M. F. and C. F.; and the Jaid hJ. F. and C. F. then and 
<berc, in the faid term of St. Hilary, in the twenty-eighth year 
afortfaid, in tljc faid court of the bench here, by the confideration 
of the faid court, recovered againfl the laid J, J. in the aforefnd plea 
one hundred and two pounds ten Ihillings, which were adjudged to 
the faid M. and C. in the faid court here for their damages which 
they had fuftained by reafan of the not performing of certain pro, 
mifes and undertakings made by the faid J. to the faid M. and C. 
whereof the faid J. was convicted, as by the faid record and pro¬ 
ceedings thereof in the faid court here remaining, at Weftminlier 
afurefaid, plainly appears; of which judgment, fo recovered in 
form aforefaid, he the faid defendant afterwards, to wit, on the 
fourteenfih of February in the twenty-eighth year'afojefaid, at 
Wefiminfter aforefaid, l>ad notice : Yet the faid defendant, not 
regarding, icc, but contriving, &c. hath not indemnified or kept 
harmlcfs him the faid plaintiff of and from the faid recognizanc, 
by fatisfying the faid damages fo adjudged to the faid M. and C. 
in the faid court here againft the faid J. as aforefaid, in the plea 
aforefaid, or by rendering his body 011 tfiat occafron to tlie faid 
prifen of the bleet, according to the form and effect of faid 
recognizance, or in any other manner whj^tfoever f although the faid 
defendant afterwardsj to wit, on the fame day and year aforelaicJ^ 
and often afterwards, to wit, at Weftminftcr aforefaid, was re- 
quefted by the faid plaintiff fo to do); J* *0 

hath altogether refufed : and thereupon thefaid plaintiff afterwards, 
to wit, on the faid day of March A. D. 1756, at WclU 

niiiifter aforefaid in the faid county of Middlefe;!£, to difeharge 
himftlf of and from the faid recognizance, and of and from an ad¬ 
judication of execution adjudged by the faid court of the bench 
here againft the faid plaintiff of the faid one hundred and eighty 
pounds eight (hillings and eightpence, by him the faid plain¬ 
tiff in form aforefaid acknowledged, by virtue of his majefty’s writ 
offeirg facias before then fued and profecuted in the faid court of 
the bench here by the faid M. F. and C. F. againft; the frfid plain¬ 
tiff upon the laid recognizance, and of and from his majeUy’s wrii; 
of feire facias lued out of the faid court here againft the lands and 
chattels of the faid plaintiff upon the faid adjudication, was forced 
to pay, and did pay, to W. B. efquirc, and J,’ W. efquirc, then and 
ftill being fheriff of the faid county of Middlefex, to the ufieof 
faid M-F. and C. F. a large fum of money, to wit, the (urn of 
one hundred and twenty pounds, and alfo to lay out and expend, 
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atitl'did lay out and expend, in his the laid plaintiff’s defence in 
that behalf, a large fum of money, to wit, the fum of twenty 
pounds, and was otherwife put to great trouble and anxiety of 
mind in the premifes, to wit, at Weftininder aforefaid in the faid 
county of Middlcfcx. And whereas, Sec. (A Count for one hun¬ 
dred and fifty pounds ; for money laid out; and common con- 
clufion to that Count.) 



MIDDI^ESEX, jf. Robert Fletcher againfl John Fletcher : Dcc^«#n ^ 
for that whereas the faid R. and J. on the fourth of February 
A. D. 17 5^, at Wcftininfler in the county of M, aforefaid, at the pUmfl 
fpecial inliance and requeft of the faid J. and for the proper debt asainik « jS 
of the faid J. had made their certain note in writing, commonly not*. 
called a promiflbry note, fubferibed with their own hands, bearing 
date the fame day and year, and then and there delivered that 
note to Sir R. L. knight j and by that note they the faid R. and 
J. jointly and feparately proinifed to pay to Sir R. L. or order, 
three months after date, twenty pounds value received j and by 
reafon thereof, and according to the form and elfe£l of the ftatute 
in fuch cafe made and provided, they, the faid R. and J. became 
jointly and feparately liable to pay to the faid Sir R. L. the faid 
fum of money contained in the laid note, according to the tenor 
and effect of the faid note ; and being fo liable, they the faid R. 
and J. at the like indance of the faid j. and for the proper debt pf 
the faid J. afterwards, to wit, on the fame day apd year aforeiald, 
at Weftminller aforefaid, in confideration thereof, undertook, 
and then and there faithfully promifed the faid Sir R. L. to pay to 
him the faid fum of money in the faid note contained, according 
to the tenor and elFedl of that note: and thereupon the faid J. in 
confideration of the premifes, afterwards, to wit, on the fame day 
and year aforefaid, at, &c. aforefaid, undertook, and then and 
there faithfully promifed the faid R. to indemnify him the faid R. 
from tlie faid note and his promife aforefaid: Yet the faid defend¬ 
ant, not regarding, &c. but contriving, kc. hath not indemnified 
or kept the faid R. indemnified (although often requeued), of and 
from the faid note ; but the faid fum of money contained in the 
faid note not being paid or fatisfied to the faid Sir R. L. accord¬ 
ing to the tenor and eiTe£t of the (aid note, he the faid R. after¬ 
wards, to w’it, on the tenth of May A. D. 17 <*4, at W. aforefaid, 
fur his difeharge of and from the faid note, and to prevent his be- -i 

ing fued at law thereon, was forced and compelled to pay and j 

fatisfy to the faid Sir R. L. the faid twenty pounds, to wit, at ^ 

Weitminfier aforefaid ; whereof tlic faid defendant then and there 
had notice. (Money laid out,} « 


MIDDLESEX, (f» William Benton complains of John Con- 
ningnam, being,■’&c.: for that whereas faid plaintift'heretofore, P’*^”**^■ 

riff'* 


woui'l <ilfc))ar^e one D. S. out of his cuflody, defendant promifed Co put in bail on return uf wnt;J 
ddr.i'ij whereby pUjiu.fF was obliged tp paj debt atwl colls. ■ . > 


to 
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wit, on, &c. and from thence until and at and after the making 
of the promife and undcrtalcing of faid defendant hereafter next 
.mentioned, was an ofiicer of or belonging unto Henry Boukon, 
efquire, then flierifF of the county of Surrey, and being fuch 
officer had arrefted one Daniel Simfon under and by virtue of a 
certain warrant for fhajt purpofe from the faid (herifF of the faid 
county of Svirref, upon a certain writ of our faid lord the now 
king called a latitat, before then iffued out of the court of our faid 
lord the king, before the king himfdf, againft the faid D. S. at the 
fuit of one Ifaac Bates, returnable on Wednefday, &c. dire<rted to 
the faid fheiiiTof the faid county of Surrey, and duly indurfed and 
marked for bail for thirty-two pounds, to wit, at, &c. in, ?cc,; 
and faid D. S. was then and there in the cuftody of faid plaintiff, 
as fuch officer of the laid fficrift'of the faid county of S. under fucli 
men- arreft as aferefaid, and for want of bail to the (2) aforefiii-i 
faid lart- latitat: And the faid D. S. being fo in cuilody as aforelaid, 

^ entionLd’’ vvbilft he was fo in cuftody, to wit, on, &c. in confidcration that 
faid plaintiff’, at the Ipecial inftance and requtftof the Said defend¬ 
ant, would fuiTcr and permit the faid D. S. to go at large fi om and 
out of the cuftody of the faid plaintift’, and would rclc.ife and dif- 
men. charge him the faid D. S. from the faid (3) arreft, he the faid de- 
fendant undertook, and then and there faichlully promifed the faid 
plaintiff, that he the faid defendant would pur in bail for the fai i 
D. S. in the faid a£tion or fuit fo commenced by the faid 1. B. 
againft the faid D. S. as aforefaid, on or before the return of the 
faid warrant under and by virtue of which the faid D. S. had been 
«« and in and was fo arrefted (4) <75 aforefaid, being the return day of f.iid 
HJedy as laA ’ ^yrit of latitat, and perftil the fame, and on negletV'wg fo to do 
ivould pity the debt for which faid a^ion was commenced^ logeiher 
•with the cojls of the faid fuit., to plnintiffi, Jo being fuch officer as 
aforefaid : And the faid plaintiff in fadt fayc. that he, conhding in 
the laid promife and undertaking of the faid defendant, fo by him 
made as aforefaid, did, after the making thereof, to wit, on, 
fuft'er and permit the faid D. S. to go at large from and out of the 
cuftody of him the faid plaintiff, and did rcleafe and clifeharge tiie 
faid D. S. from the aforefaid arreft; whereof the faid defendant 
afterwards, to wit, on, &c. had notice+ : Yet the faid defendant 
did not, nor did the faid D. S. at any time before the return of the 
faid warrant, or before or on the return-day of the faid writ of 
latitat, put in bail for him the faid D. S. in the faid adtion or fuit 
in which he was fo arrefted as aforefaid, and perfedt the fame, ac¬ 
cording to the tenor and eft’edt of his aforefaid promife and under¬ 
taking, but ncgledted fo to do; whereby and in confequence 
thereof, ai)d of no bail being perfedfed in the faid adlion or fuit 
within due time, and according to the rules and pradtice of the 
faid court of our faid lord the king, before the king hiinl’elf, the 
I’aid plaintiff was afterwards, and after the return of the faid war¬ 
rant and of the faid w'lit of latitat, to wit, on, &c, at, &c. was 
jbreed and obliged to, and did, pay a large fum of money, to wit 
the fum of forty-two oounds clov en fliillmgs, being for and on ac- 
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counhof the Jebt and cods in and of the aforefaid a£tton or fuit i 
whereof the (aid defendant afterwards, to wit, on, See. at, &c. 
had notice ; and thereby, and by reafon thereof, and of the afbre- 
r.iid promife and undertaking of faid defendant, he the faid defendant 
became liable to reimburfe and pay him the faid plaintiff the faid 
film of forty-two pounds eleven fliillings, fo by him paid for the’ 
fail] d"bt and cods in the faid action or fuit as aforefaid, when he 
ihoiild be thereto afterwards requefted. And whereas the faid ad Count, 
plaintiff being fuch officer as aforefaid, he the faid plaintiff, be¬ 
fore the making cf the proniiL* and undertaking of the faid defend¬ 
ant hereafter next mentioned, to wit, on, &c. had arrefted the 
aforefaid D. S. under and by virtue of a certain other warrant. 

See, Sic. (Go on as in the ift Count, omitting what is in Italic 
and inferting what is in the margin, till you come to this mai k + , 
then proceed as follows): Yet the faid defendant, not regarding his 
faid proirdfe and undertaking fo by him made as laft aforefaid, but 
contriving. Sic. to deceive and defraud faid plaintiff in this behalf, 
did not in due, or within, or at any time whatfoever, put in and 
perfeifl bp.il, nor did faid D. S. put in and perfedf bail in the faid 
adlion or fuit fo commenced bv the faid 1. B, againif the faid D. S. 
as afoicfaid, for him the faid 13 . S. (although to pi.!form bis pro-' 
mile and undertaking, in that refpecl: made as atorelaiJ, the faid de¬ 
fendant was requefted by the faid plaintiff afterwards, and before 
the return of the faid writ of latitat, to wit, at, &c.) but refufed 
and negledled fo to do, and tl'.ere'i!) wholly failed and made default, 
contrary to the tenor and effedt of the faid lalf-rncntioncd promife 
and undertaking of the (aid defendant; w hereby, and by means of 
wh.ch faid fcveral premifes, and in confequcnce of bail not being 
pcifedted for the faid D. S. in the faid laft-mentioned adfion or 
fuit againft him the faid D. S. v.'ithin due time, and according to 
the courle and pradlice of the faid court of our faid lord the king, 
before the king himfelf, he the faid plaintiff was afterwards, and 
after the return of tlie faid writ of latitat, and before the exhibit¬ 
ing, to wit, on, &:c. forced and obliged to pay a large fum of 
money, to wit, the lum of forty-two pounds, for and on the ac¬ 
count of the cofts of the faid iheritF of the faid countv of S. being 
attached for not bringing into the faid court of our faid lord the 
king, before the king hiinfelf, the body of the faid D. S. purfuaiit 
to a rule of the faid court upon him the laid fherift, in confequence 
of his return of the faid laft-mentioned writ of latitat, and of his 
having fo taken the laid D. S. upon the fame as aforefaid, to wit, at, 
ike. And whereas, See. (money laid out. Sic.). And whereas, Counf, 
Sec. (money had, &c.); Yet faid defendant, See. (Common 
conclufion as to thofe Counts. Damages one hundred pounds.) 

It Is not Improb;iblc but that the con- fider the cafe bcfoic }.lalntiff pioceeds to 
fidtijtions fet Ibitli in the fpcti.'i! Counts trial. V. L.\v/fs. 

«'t t!u> dctl.itaiion will be ohjecUd to j It is now dcterminid that this adtion 
it \v 11 theii'foie be adv.f.able to le-ton- will not lie. Hil. 37. Cco. 3. 

LONDON, 
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London, to wit. Wiinam Light complains of John Stokit^f 
being, &c.: for that whereas, before the itiaking of the promife 
and undertaking of the faid defendant hereafter next mentioned, 
to wit, on, &c. at, &c. one H. B. then of London, warehoufemanf 
but now deceafed, duly made his laft will and teftament in writing, 
and thereby, amongft other things, devifed to T, T. J. C. and 
the faid W. L. and to the furvivor of them, and the executors 
or adminiftratoi s of fuch furvivor of them, the fum of one thou* 
fand pounds, upon truft to put the fame out at intcreft upon go¬ 
vernment and other good fecurity, and to pay the intereft arihng 
therefrom quarterly, to and for the only proper ufe and benefit of 
his daughter Hannah, then the wife of T. M. during her natural 
life, (See. Sec, (fet out the willj; and afterwards, and befoiC the 
making of the faid promife and undertaking of the faid defendant 
hereafter next mentioned, to wit, on, &c. at, &c. the faid H. B. 
died; after whofe death, and before the making of the promife and 
undertaking of the faid defendant hereafter next mentioned, the 
faid J. T. and W. L. at, &c. duly proved the faid will, and took 
upon themfelves the burthen of the execution thereof; and the faid 
W. L. being the foie acting executor of the faid will, he the faid 
W. L. before the making of the promife and undertaking of the 
faid defendant hereafter mentioned, had gotteri in, colledted, and 
received certain aftets of the faid teftator, arifing from the faid 
perfonai eftate and cffeils of the faid teftator, and had laid out and 
expended the fame, in the name of the faid W. L. in the purchafe 
of two thoufand five hundred pounds, in a certain government fe- 
curity, and commonly called the Old South Sea annuities, and the 
lame two thoufand five hundred pounds annuities were Handing in 
the name of the faid W. L. at the lime of the making of the laid 
promife and undertaking of the faid defendant hereafter next men¬ 
tioned ( and the faid M. B. the teflatot’s late wife, and the faid 
Hannah, and the faid R. B. before and at the time of the makins: 
of the promife and undertaking of the faid defendant hereafter next 
mentioned, were dead, and the faid Hannah hud died without 
leaving any iftue; whereby J. B. the only fon of R. B. named 
in the faid will, J. S. v/ho had married Sarah the daughter of the 
faid R. B. in right of the faid Sarah, R. R. who had married Alice 
another daughter of the faid R. B. in right of the faid Alice, be¬ 
came, and at the time of the making of the promife and undertak¬ 
ing^ of the faid defendant hereafter next-mentioned, were feverally 
entitled to the faid two thoufand five hundred pounds South Sea 
annuities, and all other the fiiid teftator’s perfonai eftates then un- 
adminiftered ; of all which prcmlfes the faid defendant afterwards, 
to wit, on, &(c. and before the making of the promife and under¬ 
taking of the faid defendant hereafter next mentioned, at, &c. in, 
Sec. had notice: and afterwards, to wit, on, he. at, &c. appli¬ 
cation was made by the faid defendant on behalf of the faid feveral 
perfons fo entitled to the faid annuities, and other the faid teftator's 
pM'fonai eftates and cfte£ls fo unadminiftcred, and as their agent, 
to transfer to him for their ufe the faid two thoufand five hundred 
pounds South Sea annuities, and to deliver over to him, for them and 
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«s th^r agent, certain Other aiTets of the faid tedatetor then unad> 
miniftcred, all which the faid W. L. was then and there ready 
and willing fo to do, upon his and the faid other executors then 
being properly, honeftly, and fairly difeharged and indemnided in 
the premifes : and thereupon, for their proper, fair, and honeft 
difeharge and indemnification in the premifes, he the faid 
W. L. fo being the foie a£ling executor of the faid will, 
afterwards, and before the inalcing of the laid promife and 
undertaking of the faid defendant hereafter next mentioned, to 
wit, on, &c. at the inftance of the faid J. S. to wit, on, Stc, had, 
by one A. B. gent, one of the attornies of this court here, pre¬ 
pared, at his the faid J. L.’s own colts, three certain deeds, writ¬ 
ings, or inftruitions, to wit, one deed or writing purporting td 
be a letter of attorney, bearing date on, ?tc. from the faid J. H. 
J. S. and Sarah his wife, See. Slc. the peifons fo entitled to the faid 
annuities and other the perf 'iial eftates of the faid teftator then un- 
adniiniftered, to empower the faid defendant, for them and every 
of them, in their and each and every of their names, place, and 
Itead, and for their and each and every of their ufe, to afk for, fuff, 
levy, recover, and receive all and all manner of debts, dues, rents, 
fum, and Aims of mo'iey then due by the faid recited will, or there¬ 
after to be due or payable by the faid will/ or otherwife, unto them, 
any, or each of them, by or from the faid T. I'. J. C. and 
W. L. or any of them, or by or fiom any other perfon or perfons 
wliatfoever, and upon the receipt thereof, in their, each, or any 
of their name or tuines, to make and give acquittance, or other 
difeharges for the lame ; one other deed, writing, or inftrument, 
I'vearing date on, &c. purporting to be a releafe from the faid J. B. 

&c. See. Sec. and thereby it was alledged that the feveral per- 
fon.' lad above mentioned, as for and in confideration of the faid 
two choufand five hundred pounds South Sea annuities by the faid 
deed oi indrument alledged to have been transferred by the faid 
W. L. to the f.iid J. S. the now defendant, therein deferibed by the 
name of, ike. for their ufe, and as if the fame had been really trans¬ 
ferred as aforefaid to the fatd T. T. J. C. and VV. L. and every 
of them, their and every of their heirs, executors, or adininidra- 
tors, of and from all right, claim, challenge, or demand of ail 
reckonings and accounts, lum and fums of money, by them, or any 
of them, had or received in purfuance of the faid in part-recited 
will, or otherwife, of the edate and cfFe£ls of the faid H- B. de- 
ceafed, and which they the faid parties, fo releafing as abovefaid, 
then were entitled to in their own right, or in the right of their 
wires} andalfo of and from all other reckonings, accounts, and de¬ 
mands whatfoever) lave and except fuch fums of money of the faid 
H. B. deccafed as Ihould or might at any time thereafter come to 
the hands, cudody, or pofleflion of the faid T. T. J. C. and 
W. L. or any or either of them ; and the other of the faid deeds or 
W’ritings, purporting to be a bond friun the faid feveral perfons, 
who were fo by the faid writing or releafe alledged to have rclealed 
to the laid executors as afoieliud in the penalty of tw’o thoufand 
pounds, bearing date on, ^c. to the faid 1", '1'. J. C. and W. L, 

with 
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with a condition thereto fubfcrlbed for the indemnifying and (Iwlng 
harmlefs the fiid T. '1'. J. C. and W. L. each and every of them, 
their, each, and every of their heirs, executors, or adminiftiators, 
of and from all charges and demands whatfoever which any perfoii 
or perfons might have or lay claim to the perfonal' eftate and effects 
of the faid H. B. or any part thereof, and alfo for the indemnifying 
and CiVmg harmlefs the faid T. T. J. C. and W, L. their and 
each of dieir executors, adminiftratois, or affigns, of and from ail 
I'jcii fuin ai'.d fums of money and other cffeifls of the fuid H. B. 
deceafed, that they or either of them fhould in any wife pay or de- 
Irver over to the faid defendant, or their attorney confiituted for 
that purpofe, of and from all and every perfon or perfans claiming, 
or to claim, any part thereof, and of and froni ail tofls, charges, 
damages', and expences which thej', or any, or cither of them 
Ihould or might fuffer and fuftain, or he put to on that account; 
and the fiid W. L. had alfo, before the making of the promife and 
undertaking of the faid defendant hereafter next mentioned by the 
£ud A. H. been at a very great expence in getting the faid thice 
deeds execu'ed by the faid fjvera! parties therein named, as parties 
executing or to execute the fame, or in other affairs relating to tiic 
fiid execulorfliip, and was thereby then and theie indebted to tiic 
faid A. B. in a bige fum of money, to wit, in the fuin of 
pounds; of all which faid premifes the faid defendant afterwards, 
to wit, on, &c and after the faid three deeds had been fo cj<eciued, 
at, &c. had notice, and then and there requefled the faid W. L. to 
transfer the faid two thoufand five hundred pounds South Sea annui¬ 
ties to the faid defendant, and to deliver to him the (aid oilier alllts 
of the (.'.id tedator then unadminiftered, to and (or the ufc of the 
laid parlies fo entitled to the fame in purfiance of t'le (aid lettei of 
attorney ; but the faid W. L. then and there refufed foto do, un- 
Itfs the (aid money i'o due and owing to the faid A. li. w,is (irjl 
paid and falisfied, as he lawfully might; of all which premifes the 
laid defendant then and there alfo liad notice : and theicupon after¬ 
wards, to wit, on, See. at, See. in condderation that the faid plain¬ 
tiff, at the fpecial itdhmce and lequeft of the faid defendant, would 
transfer the (aid two thoufand five hundred pounds South Sea an¬ 
nuities to iiim the faid defendant, and deliver to him the faid other 
aff’ets then unadminiftered, to and for the ;i(e of the faid parties (<> 
entitled to the lame in purluance of the faid letter of attorney, he the 
laid J. S, undertook, ^c. faid W. L. to pay off and dtfeharge the 
laid debt fo due and owing from the faid VV. L. to the faid A. B.; 
And tlie faid plaintilf avers, that, confiding in the faid promil'e and 
undertaking of the (aid defendant, he the faid plaintiff, at the requeft 
of the find defendant, afict wards, to v/it, on, &c. did transfer the faid 
two thoufand five hundred pounds South Sea annuities tothefaid J.S. 
and deliver to him the faid other alTcts of the faid teftator then unad- 
niiriiftei ed, to and for the ule of the faid parties fo entitled to the fame 
in purluance of the laid letter of attorney ; and the faid J, S. then 
and there received the fame : Yet the (aid delendant, not re;Tardiji(>-, 
Sec. but coiitriving, Sec. faid plaintift in this behalf, hath not paid 
Qi difeharged the laid debt (o at the lime of the making of, S:c. due 
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nnd qwing from the faid plainlifFto thefaid A. B. or any part thereof, 
Jtliough, &c.; but he to do this hath, &c.; whereby, for and in 
default of the faid defendant in non performing his promifeand under¬ 
taking, be the faid plaintiff afterwards, to wit,on, &c. was obliged 
to pay off and difcharge the faid debt to the faid A, B.; and whereof 
the faid defendant afterwards had notice. {Indebitatus ajjumpfit and 
quantum meruit for work and labour ; money laid out, &c.; and 
conimon contlufion.) Drawn by Mk. Warren. 


FOR that whereas the faid defendants heretofore, to wit, on> 
&c. at, &c, had been and were fued and were arrefted at the fuir 
of one A. B. in a certain aflion or fuit thentofore brought againft 
them by the faid A. B. in the court of our lord the king, before 
the king himfelf, for a certain debt then and there due and owing 
from them the faid defendants to the faid A. B. ; and thereupon 
afterwards, and whilfl the faid aftion or fuit was depending, to wit, 
on, fee. at, in, he, in confideratlon that the faid plaintiff, at 
the fpecial inltancc and requeft of faid defendant, would become 
bail for them the faid defendants in the faid court of our faid 
lord the king, before the king himfelf, in the faid a<Sfion or fuit, 
they the faid defendants undertook, and then and there faithfully 
promifed the faid plaintiff, that they the faid defendants would 
indemnify and bear him faid plaintift’haimlcfs againft all cofts, 
charges, and other cxpenccs on account of his fo becoming bail 
for the faid defendants ; And faid plaintiff infadtfays, that he, con¬ 
fiding in the faid promife and undertaking of faid defendants, did, 
after the making thereof, to wit, on, &c at, he. become and was 
then and there bail for faid defendants in the faid court, in the faid 
aftion fo brought againft them by the faid A, B. as aforefaid; and 
although the faid A. B, afterwards, to wit, in Eafter term in the 
twenty-eighth year of the reign of our lord the now king, reco¬ 
vered and obtained judgment againft faid defendants in the faid 
court of our faid lord the king, before the king himfelf, in the 
aforefaid adfion or fuit, for a certain large futn of money, to wit, 
the fum of pounds ; whereby, and in confequence of 

which faid judgment, and of the fame being unfaiisfied, he the 
faid plaintiff, in order to prevent his goods and chattels from 
being taken in execution upon the faid judgment fo obtained by 
the (aid A, B. as aforefaid, to wit, on, &c. at, he. was forced 
and obliged, ami did then and there pay a certain large fum of mo¬ 
ney, to wit, the fum of pounds, for and on account of 

the faid judgment lb recovered as aforefaid, and of the execution 
thereof; and thereby, and by reafon of which faid feveral pre- 
mifes, he the faid plaintiff was damnified, and did then and there 
fuftain cofts, charges, and other expences on account of his be¬ 
coming, and of his having become, fuch bail as aforefaid for the 
faid defendants, to a large amount, to wit, to the amount of 
pounds, the amount of the money fo by him paid as 
aforefaid ; whereof the faid defendants afterwards, to wit, on, &c. 
at, he. had notice, and were required to indemnify plaintiff for 
the fame, according to the tcrv>r and cffccf of the faid promife and 
VoL. II. ll !i under- 
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Uiidertaking of faid defendants in that behalf: Yet faid defend¬ 
ants, not regarding, &c. but contriving, &c, have not, nor hath 
either of them, in any manner whatfoever indemnified or b6rne the 
faid plaintiff harmlcfs from or in refpecl of the faid cofts, &c. fo 
by him fuftair.cd on account of his having become fiich bail for 
the faid defendants in the faid aifion or fuit fo brought againft 
them as aforefaid, nor reimburfed him the fame, or any pait there¬ 
of; but they fo to do have hitherto refufed and negtedted, and ftil? 
refufes, contrary to the tenor and cOcdl of their faid promife and 
undertaking, and in breach and violation thereof, to wit, at, cWc. 
(Add the common Counts.^ V. Lav/es. 
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LONDON, ff". Stephen Flindall againff John L^c; for that 
whereas heretofore, to wit, on, he. in conftderation that the faid 
Slcphcn, at rliefpccial inPance and rcoufft of the faid ]nhn, would 
become co-affignee with him the faid John, under a ccitain com- 
iniffioii of bankrupt before then :i\\ardcd and ilfued againft one 
John Lane, and then in full f.nce, he the fax’ John undertook, 
&c. the faid Stephen to indemnify and bear harmiefs him the faid 
Stephen from ali cofts, chniges, arn! cxpenccs on nia oiint of his 
becoming fuch co-aflignot; as aforefaul ; And the hnd Stephen In 
fadt laith, that he, confiding in the faid proniiii; and unticicaking 
of the faid John, did, after the making ‘heu-of, to wit, on, &c. 
become co-allignee with him the laid I..fin, iincK-r ih.e faid com- 
miffion of bankrupt againft the faid J. L. and ciuit, iiavl.ig fo be¬ 
come fuch co-affignee with the fiid john under the taid commif- 
llon, Cfitain actions or fuits at law, that is to fay, a ceiiain ac¬ 
tion at the luit of one —^— Hills, and aecitam aefion at the luit 
of one —— Nixon, were afterwards, and before the exhibiting of 
the bill of iIk; laid btephen agrinft the faid |ohn> ind wr.hout the 
dehuilt of lum the fa.d Stc[;hi.n, broiiglit, cf.nim.nc<.d, and piofe- 
cuted againft them the faid Stephen and J<!>hii in tlie court of 
our lord the king m the court at Weftn..inn ti, for and on account 
of certain debts and lifinands iipcm thiaii liie faid Stepficn and 
John, as Inch udignecs under the faid coinndilion of bankrupt 
againft the laid J. ; •'itid that although he the feid Stephen did, 
with the privity and concurrence of ttie f..id Joh.n, and the beft 
ot his ability and power, defend the faid aflions or fuits : Y et the 
laid Stephen in faet lurcticr faith, that tiie laid --- Hills after¬ 

wards, and before the cxluhiting the bill of iiiin the (iiid Stephen, 
to wit, in Hilary term in ihc twcnty-fixth year of the reign of 
our lord the nov/ king, recovered and obtained judgment againft 
them the laid Stephen and John in the court of our faid lord the 
king of the bench, in the aforefaid aiflion, at the fuit of him the 
faid —— Hills, for a large fum of money, to wit, the fum of fe- 
venty-cight pounds ; whereby, and in confcqucucc of which faid 
judgment, and of the fame being unfatisficd, and alfo by rcafon of 
the faid other action or fuit being fo brought againft him the 
faid Stephen and the faid John as aforefaid, and alfo by rcafon of 
there being no other fort of defence to fuch a£tion than to the 
faid action at the fuit of the faid —— Hills, which could there¬ 
fore 
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fbre'bc of no avail cither to him the faicl Stephen or the faid John* 
he the faid Stephen, in order to prevent an execution againft him 

upon ih? faid judgment fo obtained by the faid-— Hills as afbre- 

faid, anu’ alfo to prevent any further and unnecefiary cofts in the 
laid adtion at the fuit of the faid Nixon, was afterwards, and be¬ 
fore the exhibiting the bill of him the faid Stephen againft the 
faid John, to wit, on, See, forced and obliged, and did then and 
there pay a certain large fum of money, to wit, the faid fum of 

fcvcnty-eight pounds fo recovered by the faid-- Hills as afore- 

fald, and ihe fum of fifteen pounds for and on account of the faid 

debt in the faid adtinn At the fuit of the faid -- Nixon, 

and of the cofts of him the faid-Nixon in fiich fuit j and he 

the faid Stephen w'as nifo f reed and obliged to pay, and did then 
and theie pay, divers ether iums of money, amounting in the whole 
fo a large fum of mor.ey, to avit, t'ne f.;:n of one hundred 
pounil;t, tor and oii .’ccounr of ncctfihry f.u ll.. and charges of 
him the faid otcplun m a.td abinit iii- defence of liii. aforefaid ac¬ 
tions or fuits ; and thereby, and by rcafon of fuch fcveral pro- 
inifes, he the faid Slcpheii was damnified, and Oii! fufiain cofts, 
charges, and cxpeiices on ar'';ount of his becoming fuch co-alug- 
nee as aforefaid witli the l.tid John, vii'srler the afoiLlaid coinmif- 
fion of banhrupL againit the fud L. to a l.r ge aiiiount in the 
whole, to wic, to the amount C'f tveo hundred pounds ; whereof 
fhe faid Jolm afterv.-ardi', t'? ’.vit, on, bed lattice, .ind was re¬ 
quired to inder»Mi'ry llim the faid Stephen to the fam?, accord¬ 
ing to the trnor and ch'e't of the aiorefini premi^’e and under¬ 
taking of tin flic! J. in th.it behalf: 'Vet the laid |ohn, not re¬ 
garding hi. faid prnmife and undertalting, but contriving, &c. the 
laid Stephm in tills bcp-ff, hith not in any manner whatfoever 
indemnified or borne him the laid Step!: m harmhls fiom or 
in refpecl of the f..id f.nftSj r haryy*:, mid e.Xiicnces fo by himt 
fuftained on accuui'.t of his h'.^wOOiii;,’' tucii co-aihiiiK’e as aforefaid 
with him the faid John, im'irr t!ic fu’d cr-mmn'limi of bankrupt 
againft the fiiJ j. L. nor r:-Miharrcd the fime, or any p.irt there¬ 
of; but he folo do hatbi Intlierto wiicdly refuSeJ and n 'glecfcd, and 
ftill refufes fo to do, contrary to the tenor and efi'edl ot the faid 
laft-mentioned promife and unclerlaking cf him the faid J. and in 
breach and violation thereof, to wit, at, Szc, V. Lawes. 



FOrl that whereas faid defendant, juft before the promife and In confidefatfoig 
undertaking of f.iid defendant hereafter next mcniioned, to wit, 
on, Sic, was about to diftnun on the goods and chattels of and rnmaklnraSl 
belonging to one J. G. Uien being in and upon certain premifes fi,cfs on the f 
fitualc in the jurifdidbion of the court of our lord the king of his goods cf 
palace cf Weftniinfter, and in the occupation of him faid J. G. hepron^ 
for certain rent then alledged by faid defendant to be due and in 
arrear to him from faid J. G. : and thereupon after wards, to wit, d!d™amftdtT*n4;ji 
on, &c. at, &c. in confideration that faid plaintift', at the fpecial ant.andJ.G.if* 
inftance and requeft of faid defendant, would aflift him faid de- terwards fu« 

fendant in making fuch diftrefs, he the faid defendant undertook, 

® ' fcKdant in ttU 

I’alace couit, and obtainad judgment againA them, when defendant refufed to indemnify, yifryW plain* 
arrclUd, 5,t. 
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and then and there faithfully promifed faid plaintifF, to indetrrnl^ 
him faid plaintiff on that occafion : And faid plaintiff in fa« 
faith, that he, confiding, &c. did, after the making thereof, to 
wit, on, &c. allift faid defendant hi making a diltrefs on laid 
goods and chattels of faid J. CJ. for faid fuppofed arrears of rent, 
and faid goods and chattels were then and there difirained by faid 
defendant and plaintiff, and alfo by one A< B. for faid rent fo al- 
ledged to be due and in arrear to faid defendant as aforefaid, and 
on that occafion they faid plaintiff and defendant, &e. he, did ne- 
ceffarily enter into the aforefaid premifes of faid J, G. and did 
feize, take, and carry away the aforefaid goods^and chattels of faid 
J. G. and fell and dilpofe of fame, doing as little damage to faid 
J. G. on that occafion as pofiible : And faid plaintiff further faith, 
that after the making of faid ddlref*-, and before .the exhibiting 
the bill of faid plaintiff, to wit, at the couit of the king’s palace 
of Weftminfter, hoiden at Southwark in the county of S. with¬ 
in the jurifdidion of faid court, on, he. before William earl 
'Falbol, then fteward of the king’s houfehold, Sir Philip Meadows, 
knight, then niarlhal of faid houfehold, and L. Blackburne, efq. 
then fteward of the court, then judges of the court aforcliud, by 
virtue of the letters patent of Charles the Second late king of 
England, &c. bearing date at Weftminfter the fourteenth day of 
Oilobef in the fixteenth year of his reign, the aforefaid J. G. le¬ 
vied his certain plaint againft faid plaintiff and defendant, &c. at 
the fuit of him faid J. G. in a certain plea of trefpafs, to the da¬ 
mages of faid J. G. of ninety-nine fh'tllings, of and for the very 
fame identical entering into the aforefaid premifes of faid J. G. and 
feizing, carrying away, and difpofing of his faid goods and chat¬ 
tels in manner aforefaid, and for what was done cn that occafion 
as aforefaid, to wit, in making faid diftrefs on faid goods and chat¬ 
tels as aforefaid: And faid plaintifF in faft further faith, that I'uch 
proceedings were had in faid court of oin faid lord the king of hvs 
palace of Weftminffei, in and upon the ph.int aforefaid, that af¬ 
terwards, to wit, at the court of our faid lord the king of his pa¬ 
lace of Weftminfter, hoiden at, &c. in, he. on, &c, before the 
aforefaid j udges of faid court, the laid J. G. by the confideration 
and judginerit of laid court, recovered againft plaintiff fifty pounds, 
which in and by fame court were adjudged to faid J. G. for his da¬ 
mages which he had fuftained, as well on occafion of the trefpafs 
aforefaid as for his cofts and charges by him about his fuit in 
that behalf expended, whereof faid plaintiff was conviifted, as by 
the records and proceedings thereof remaining in faid court of our 
faid lord the king of his palace of Weftminfter plainly appears; 
of which faid judgment, fo recovered of laid plaintiff in form afore¬ 
faid, faid defendant aftci wards, to wit, on, he. at, &c. had no¬ 
tice; Yet faid d. fondant, not regarding, &c, but contriving, &c. 
hath not indemnified fold plaintiff on the occafion of the making 
of the aforefaid diftrefs for and on the behalf of him faid defendant 
as aforefaid (although to perform his aforefaid promife and uiider- 
takiiig in that rclpcol he faid defendant was requefted by laid 
'atnuff afterwards, to wit, on, he. and often both before and af¬ 
terwards. 
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twwards, to wit, at, &c.) ; but he fo to do hath alto[»ethcr neg- 
le<Sled and rcfufed; whereby Oiid plaintiff, after the recovery of 
the aforelaid judgment againft him, and before the exhibiting, 8ec. 
to wit, on, ^c. at. See. was arrefted by his body, and taken into 
cuftodyby viitueof liis majefty’s writ of capiat ad fatisfaciendum^ 
iflued out of the aforeOiid court of our lord the king of his pa¬ 
lace of Weftminftcr, at the fuit of faid J. G. of and upon the 
aforefaid judgment, and was kept and detained in cullody, under 
and by virtue of the aforefaid writ, for a long fpace of time, to 
wit, for the fpace of three months, and until he faid plaintiff was 
forced and obliged, and did pay to the ufe of faid J. G, a large 
fum of money, to wit, the fum of fifty pounds ; and he faid plniii- 
tiff was alto forced and obliged, and did pay to the ufe of faid J. G. 
a large fum of money, to wit, &c.; and he faid plaintiff was alfo 
forced and obliged to, and did lay out, expend, and pay a large 
fum of money, to wit, &c. in and about his defence in tlie afore¬ 
faid ailion or fuit at law and otherwife, and underwent and fuf- 
fered great pain and anxiety of mind and body, and was and hath 
been and is, on occafion of the premifes aforelaid, otherwife great¬ 
ly injured and damnified, to wit, at. See. &c. (Money laid our, &c, 
and common conclufion.) ^ V. Law^s, 


MIDDLESEX, (j. S, S. late of, See. was attached to an- 
fwer unto A. L. and E. C. in a plea, &c.; and thcitupon the 
faid plaintiffs, by A. B. their attorney, complain ; that whereas 
the faid defendant, on, &c. made a certain bill of exchange in 
writing, (ubfcrlbcd with his own proper hand, according to the 
cuftom of merchants from time immemorial ufed and approved of, 
the faid bill bearing date the fame day and )ear aloiefaid, then 
and there l ireilcd to the laid pbiniiffs by ttie name of, See. and 
thereby required the faid plaintiffs, at two montns date, to pay to 
J. R. or order the fum of fifty pounds, as for value of him the 
Jaid J. received, and to place it to account of ilic laid defendant j 
and the laid E. C. afterwards, to wit, on, Ste. for Inmfelt and the 
laid A. at the fpecial inifance and rcquell of faid defendant-, ac¬ 
cepted the faid bill; and in confidcration of the premiles, he the 
faid defendant undertook, and then and there faithlully promifed 
the laid plaintiffs, that he the faid defendant would pay the faid 
bill when it became due and payable, and to hold thorn the faid 
plaintiffs indemnified therefrom: And the faid plaintiffs in fad fay, 
that the faid bill afterwards, to wit, on, &c. became due and pay¬ 
able i whereot the faid defendant then and there had notice : Yet 
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the laid defendant, not regarding, &c. but contriving, &c. did not, 
when the faid bill fo became due and payable as aforefaid, or at 
any other time whatfoever, pay the fame, or the find fum of mo¬ 
ney therein mentioned, or any p-art thereof, or »n any manner 
whatfoever indemnify, or keep or hold inJemnilicd, the laid plain¬ 
tiffs, of, from, or againlt the faid bill, according to the faid pro- 
mife and undertaking of the faid defendant, but therein wholly 
failed and made default: and thereupon the faid plaintiffs, tor their 
ditcharge of and from the faid bill, and from a judgment at law 

H h 3 there- 
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thereupon recovered againft them by the faid J. R. afterwards* t<> 
wit, on, &c. were forced and compelled to pay and fatisfy, and did 
then and there pay and fati^-fy, the faid fi^m cf fifty pounds to the 
(aid J. R. and a larger fum of money, to w-it, the fnm of fifteen 
pounds, for coifs offuit, to wit, at W. aforefaid. (Sex'eral other 
Counts for other money ov/ing from defendant to plaintiffs.) 

Drawn />y Mr. Warren^. 

SOMERSF,"i'?HIRE, to tvit. John Williams, clerk, and 
Elizabeth P-val, widow, cxccufor and cxecutiU of the laft will 
aad teflaincnl oi John Ryal deccaied, couiplains of Francis New¬ 
man, eAjuire, hein^, 5 ic. : for that whereas hcietofore, and in th^ 
j'fctimeof the faiJ J.R. to wit,?/; th-.jjJih ATarch 177 5, at,&:c. in, 
&c. in coirfuleration that the laid |. R. at the fpecial inftance and re- 
f)ucft of the f.iid defendant, had then and there taken of him the 
faid defendant certain lands and tenements, vvith the appurte¬ 
nances, fituate, Iviiig, and Ljein;^ at, &c. in, Sic. under a cieniife 
thereof then and there made to iiiin by the faid defondant for the 
fpace of one year fjom thence next cijluing, and fo fiom year to 
year, for fo long as it (hould plcai’c the laid defendant and J. R. 
at and under a certain yearly rent thereibre payable by the faid 
J. R. to the faid deiendant, Ir- the fan! defendant undertook, and 
then and tliere faithfully pioniiild the Ikid J. R. in his lifetirnc,that 
he the laid defendant had good and fufiicitnt tight and title to 
demife the laid lands and tenements, vvith the appurtenances, to 
the faid J. R. as aforelaid, and that he the laid defendant would 
fas^e harmlefs and indomnilv the laid J. R. againll any lofs or da¬ 
mage which he the IkiJ j. R. might fuffain by rcafon of the faid 
defendant not having a good and hitneient right and title to make 
the faid demife ; And tne i.nd plaintiffs i.i fact fay, that tlie faid 
J. R. in his lifetime afterwards, to wit, on, 5 v'c. at, tcc. entered 
into the faid lanu^ and tcnerncnis, with the appurtenances, and 
became and was poilffidd tiiereof, and heid the fame of the faid 
defendant, under and by virtue of tlie laid demile, for a hjiig fpacc 
of time, to wit, from thcticc until the time of the eviciion here¬ 
after mentioned, to v.'if, at, iV:.; And the faid plaintnTs further 
fay, that the ia'd F. had not, at the time of tlie making of the 
faid demife, a coad. n id fiffllcicnr right and title to demife the laid 
lands and tenements, with the appurtenances, to the faid J. R. as 
aforcAiid; by re.'.rm when of a'tcrwards, and during the continu¬ 
ance of the laid dvinife fo male by the uid defendant to the faid 
J. R, as afcreftid, to v/it, iu the term of Eallcr in the fifteentH 
year of George the I'hiid, one Cj. At. iiaving a prior title to the 
faid lands rnd tenements fu dcinifetj as aforefaid, caufed one Joint 
Doe, as the calual cjeclor, {| in that behalf to be impleaded in the 
couit of common pleas at VVcftmlnffer, in a certain pica of tref- 
pafs and cjc£imcin of farm, brought in the name of Richard Roe 
on the demile of the faiJ G. Y. to the laid Richard Roc for a 
certain term then to come and unexpiied againft the faid John 
Doe, for the jccoycry of the pollciTion of parcel of the premifes fo 
' ■ ' • , . . demifed 
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4emffe(l to the falJ J. R. as aforefald, and duly caufed the faid 
J. R. to be fc;rvcd with a copy of the declaration in the faid cjedt- 
inent, as tenant in pofl'clfion of the faio lands and tenements, with 
the appurtfiijncc?, in the ft.d declaration of cjeAment mentioned, 
beinii paicel of the faid pre nifes fo deinif-d to the laid J. R. as 
arorefiul; whereof the fa’d J. R. in his lifetime forthwith cave 
notice to the fliiu defciKlanr, to witj at, &c.: And the faid plain¬ 
tiff's further fay, that fuch further proceedings were therein had, 
that afterwards, to wit, in Trinity term in the fifteenth year afare- 
(aid, it was confidered in the faid court of common pleas that the 
faid R. R. fhoiild recovei againft the faid j, ]). his fiid term then 
to come of and in the faid prenufes in the fiid declaration of ejecl- 
incni mentioned, with the appurtenances, as by the fiiJ record 
and proceedings thereof now remaining in the faivl CiHirt of com¬ 
mon pleas more full v appears i and thereupon fuch proceedings 
were had in the faid caufe that afterwaids, to wit, in the term of 
the Holy J'rinity in the fevciitecntli year of the reign of our faid 
lord the now king, the fiid G. Y. did, in the name of the faid 
R. R. fue out a certain writ of h.:b,fuc. pojjulji nf.ni upon the faid 
judgment, fioin the faid court of common pleas, returnable be- 
torc the jufticcs ol our faid lord the .king of the bench, on the 
morrow of All SouU then next; by vittuc whereof afterwards. 



and during ttie coiuiiiuance of the i.iiil ilemife fo made to the faid 
J. R. in his lifetime by the fud defendant, to w'it, on fourteenth of _ 

day of 'June 1777, A. J). 1777, at, &:c, in, he. turned out, and 
expelled, and ejefled the fiid J. R. from the poffbfffon of the laid 
prcmiles, wit!uhea|ipuit<.nances, in thefaid declaration in cjeflment ijthof June. 
inentif-ned, being parced of the faid premifes fo d-mifed to him by 
the fiul defendant us aforefaid, and wholly depiived him of thcoc* 
cupation of tile finu; during tiic remainder of the fiid term de- 
miieJby the laid defendant .is uforolaid; 'j .\nd the find plaintilis fur- TwDeje6meiff;| 
thcr fay, that during the continuance of the I'aul demife fo made 
by the (aid (iefendaut to the faid J. R. as afore! livl, to wit, in the not^beit^^oo^ 
faid icrin of iCalirer in tiu; ilfteeiuh year <'fe-reid:d, me fud G. Y. prized in 
having fuch prior right to the faul lands and tetiements fo dc- firft, 
milid to the laid J. ii. as .iforclaiJ, caufed one J. D. us the ca- 
fiial ejeffor, &c.&c. [as before, from this mark, ij to this mark jt, 
and then proceed as fellows J: And the fiid pl.untiifs m fafl fay, 
that the fiid recovery and cviiftions againlt the fiid J, R. were 
occafioiicd by the faid defendant not having a good and fufficient 
right and title to make the faid demil.* to the faid J. R. as afore- 
faui, to wit, at, &c.; And the laid plaintiffs further fay, that in the 
lifetime of the faid J. R, and before the time of the evictions 
hereinbefore mentioned, or either of them, and during the con¬ 
tinuance of the faid demife, and of his poff'efiioii of the faid de- 
mifed premifes by virtue 0 ereof, he the (aid J. R. expended and 
laid out divers large fums of money, to wit, the fum of twohundred 
pounds, in and about the ploughing, cultivating, manuring, and 
lowing divers, to wit, one hundred acres, of the faid demifcd pre- 
miles,' and that, at the time of the faid evictions, a larg* quan¬ 
tity of wheat and beans of great v.iluc, to wit, of the value of one 

H h 4 hundred 
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hundred and fifty pounds, were growing in and upon divefs, to 
wit, fifty acres of the faid demifed premifes, and would have been 
Cut and carried away therefrom by the faid J. R. in his lifetime, 
during the continuance of the faid demife j and thus he the faid 
J. R. by means of the faid evictions, was not only deprived of the 
faid crops fo growing on the faid demifed premifes, but alfo of 
other gains, profits, and advantages which would otherwife 
have accrued to him from the cultivating and manuring the fame 
as aforefaid, and from the ufe and occupation thereof during the 
continuance of the faid demife; that the lofs and damage fullalned 
by the laid J.R. by rcafon of the premifes, amounted to a large 
fum of money, to wit, the fum of two hundred pounds; whereof 
the faid defendant afterwards, and in the lifetime of the faid J. R. 
ny day after to wit, ofiy (s'c. at, &c. had notice, and was then and there re-. 

fjucfted to indemnify and lave him harmlefs againlt the lofs and 
damages fo fuftained by him as aforefaid, by reafon of the faid de- 
fepdant not having a good right and title to make the faid demife: 
Yet the faid defendant, not regarding, &c. hath not fayed harm- 
lefs or indemnified the faid J. K. in his lifetime, nor the faid plain¬ 
tiff's, executor and executrix as aforefaid, fince the death of the 
laid J. R. againft the lofs and damage fo fuftained by the faid 
J. R. by reafon of the premifes above-mentioned (although often 
requefted by the faid J. R. deceafed in his lifetime, and by the 
faid plaintiffs,executor andexecutrixas aforefaid, lincc hisdcceafe) ; 
but lo to do hath hitherto wholly refufed, and ftilldoth refule, con¬ 
trary to the formandeffect ofhisfaidpromifeand undertaking byhiin 
in that behalf made as aforefaid. (Add the common Counts for 
money due to the teftator, and other commqn Counts for money 
due to the teftator, with affumpfiti to pay the plaintiffs, as executor 
}ind executrix, fince the teftator’s death.) V. Gibbs. 

Put the djjte the htEinning pf tenant’s ty-ninth r'f September preceding the re- 
year; for mitance, if he held from Mu cpvciy by ejcclment. V. Cibbi. 

chaeitnas to Micl^ilmas, lUte (he iwcji- 


iedaratipn. In LONDON, to wit. T. C. complains of T. B. being, &c.: 
ctfideration^of (qp whereas, before the time of the making the promile an4 
Steiolf to de" hereinafter mentioned, to wit, on the dny 

iam the re-. 1788 , ific faid plaintiff was poffeffed of and inptled to 

nder of his certain premifes, to vvit, two meffuages and two yards, yvith the 
J in certain appurteiiances, fituijtc, lying, and being at L. in the county of 
j.rniifes, and rtfiduc and remainder of a certain term’ of years, 

isrnttofe. whereof years were then to 

Thijr certain ar- comc and uncxpired, by virtue of a certain demife to him the fai^l 
of rent due plaintiff thereof, made by one J. K. by a certain indenture of 
Kplainurt fiom anj mulcr the yearly rent of pounds, payable to 

dtf'mUnt J* K* f'i'd plaintiff, part of which faid pre- 

*fed to pay Ifcfore and at the time of making the promife and undertaking 

{lljumiff'sl.fTortliii rent due, and indemnify him fiomany action on that account, againfl ^fendanf, 
f'nut payii'S ihe rent, feejMdf an aAion wa> brouglu againft phintilF, Jcc. 

her(* 
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herlinafter next mentioned^ were In the poffejjion of R, m 

tenant thereof to the faid plaintiffs at and under a yearly renty to 
wit, the yearly rent of founds y and the refidue of the faid 

premifes, during the time lajl aforefaid, was in the occupation of 
one A. B. as tenant thereof to thofuid plaintiff, at and under a cer¬ 
tain other yearly rent, to wit, the yearly rent of pounds^ 

and the fame remained and continued in their reffedlive occupations 
until and after the twenty-fifth of December 1787, that is to fay, 
at London, &c. : And whereas, on the twenty-fifth of December 
1787, there woiild become due ^nd owing to the faid J. K. un¬ 
der and by virtue of the faid demife and indenture of leafe, the 
rent or fum of pounds, for one half year, ending at and 

upon the day and year laft aforefaid, and which he the faid plain¬ 
tiff was liable to pay to the faid J-K. to wit, at, he. : And where¬ 
as the faid plaintiff, being fo pofieffed and entitled as aforefal J, and 
the faid fremifes being fo in the occupation of the faid R. C. and 
B, as aforefaid, afterwards, to wit, on the day of 

at, &c. in confiderationthat the faid plaintiff, at the fpe- 
cial inftance and requeft of the faid defendant, w )uld allign, tranf- 
fer, and fet over the faid premifes, with the appurtenances, fo de- 
mifed to him the faid plaintiff’ by the faid f. K. as aforefaid, and all 
his right and intereft in and to the faid deinifcd prstr.ifes, from Mi¬ 
chaelmas then next following, for the refidue and remainder of 
the faid term fo thereof to come and unexpired as aforeiaid, at and 
for a large price or fum ol money, to wit, at and for the price or 
fum of pounds, and would alfo permit andfuffer fai^ 

defendant to receive the refpettive rents zvkich would be due and 
owing from the faid R, C. and IV B. for t'^e occupation of the faid 
premfes at and upon the faid tiuerty-ffih December I787, for one 
half year from the twenty-fourth 'June 1787, he the faid defendant 
undertook, and to the faid plaintitf then and there faithfully pro- 
mifed, that he the faid defendant would well and truly pay, and 
caufe to be paid, the aforefaid rent of the aforefaid premifes, that 
would become due and be owing to the, faid J. K. for one half 
year from the faid twenty-fourth June then laif paff, ending at 
and upon the faid twenty-fifth December 1787, and would indem¬ 
nify and fecure harndefs the faid plaiiitifff from all expences and 
charges which might accrue and be incurred by the laid plaintiff 
from any adion or fait brought by the faid J. K. for the recovery 
of the faid rent againft the laid plaintiff’: And the faid plaintiff in 
fa< 5 l fays, that he, relying on the faid promife and undertaking of 
the faid defendant, did afterwards, to wnt, on the day of 

1787, aflign, transfer, and fet over the faid premifes, 
with the appurtenances, fo demifed as aforefaid, and all his the faid 
plaintiff'’s right and interell in and to the fiid demifed premifes, 
to hold to him the faid defendant from Michaelmas then next fol¬ 
lowing, for the refidue and remainder of the faid term; and did 
afterwards, to wit, on the fir ft “January 1788, permit and fuffer 
the faid defendant to receive the refpefiive debts due endowing from 
fhf Jaid R, C. and Iff, B, for the occupation of thefanu premifes 

at 
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at tfiid upon the faid twenty-fifth December 1787, frm Altdr 
fummar then la/i pa/f, Lein^ for one half )car^ and amounting to a 
large Jaw of to wit, the fum of pounds of Uc» 

to wit, at, He. by nitar.s whereof the faid defendant became liable 
to pay, and ought to have paid, the rent of the aforefaid premifes 
due and owing to the aferefaid J. K. for one half year, ending at 
and upon the faid twerjty-fifrh December 1787, by virtue of the 
faid denii/l* fo made by the faid J. K. to the laid plaintiff as aforc- 
faid, amounting to a large fum of money, to wit, tlie aforefaid fum 
of pounds, according to the form andeflcdl: of his faid 

promife and undertaking fo by him made as afore faid ; Yet the faid 
defendant, in no wife regarding his faid promife and undertaking 
fo by him made as aforefaid, but contriving, ^c. in this behalf, did 
not at any time pay, or offer to pay, the faid pounds, the 

aforefaid arrear of rent fo due and owing to the faid J. K. as 
aforefaid, oi any part thereof to the faid J. K. (although 
afterwards, to wit, on the fame day and year aforcfiid, at, he. was 
requefied fo to do), and hath not indemnified and faved harmlcfs the 
faid plaintiff from all or any cxpMices and charges which accrued 
and were incurred from a certain adlion or fuit brought by ihc faid 
J. K. for the recovery of the faid rent againfl the faid plaintiff as 
hereafter mentioned, aidiough often rcquelled, although he the 
faid plaintiff, relying on the faid promife and undertaking of laid 
defendant, did not pay the faid lult-mentioni’d rent of pounds 
accrued, due, and owing to the faid j. K. upon the faid twenty- 
fifth December now Lit paft; by rrafon whereof the laid plaintiff 
became liable to be fuoJ and profecuted, and was afterwaids, to 

wit, in-term in the twenty-eighth year, 6cc. in the court 

pf our lord the king, before tne king hindelf, fued and profecuted 
“in a certain action or fuit for breach of covenant for non-payment 
of rent in the counterpart of the faid leafe lb made to the f.iid 
plaintiff by the faid J, K. as aforefaid, contained fvir the recovery 
of the faid arnar of rent fo due aiivl ovving as afoulaid, 

which faid afllon or fuit was profecuted and continued to be pro¬ 
fecuted until he the laid'plaintiff, in order to put an end to the 
aforefaid adlion or fuit, and to prevent the faid J. K. from further 
proceeding therein, and to prevent any further expcnce in the faid 
aStion or fuit, was afterwards, to wit, on tlie day of 

forced and obliged to pay, and did actually pay, the aforefaid rent 
fodue and owing to the faid J. K- as aforelaid, and alfo a large 
fum of money, to wit, the fum of of like. He. for the 

cofts and charges of the laid J. K. by him about his fuit in that 
behalf expended j and the faid plaintiff was alfo forced and obliged 
to lay out and expend, and did actually lay out and expend, a large 
fum of money, to wit, the fum of pounds of like, &c. 

in and about his defence in the aforefaid a-iSlion or fuit, from which 
faid feveral fums fo paid by the faid plaintiff as aforeiaid (the fame 
being the expenccs and charges which accrued and were incurred 
from the aforefaid aiSlion or fuit) he the faid defendant bath not 
^ndemaified or faved harmlcfs the faid plaintiff, although ol'ten re< 

queffed. 
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jq«cfted fo to do j but hath therein wholly failed and made de¬ 
fault, contrary to the form and effect of the fdd protr.ifc and un¬ 
dertaking of the faid c]efet)dant fo by hint made as aforclaid. (ad 
Count fame as firlt, omitting what is in Italic ; 3d, indebitatuf 
ajjumpfit for the purcbafe-moiu-y of and for divers Icafehold 
edates and premifes fold, afiigned, transferred, and fet over by 
plaintirc to defendant, and by defendant bought, accepted, and re¬ 
ceived i common Comics and breach.) 

Drarun Py Mr. Graham, 



T.ONDON, to wit, he ,; for that w>hercas, before and at the Dfchration f|f 
(time of making of tlie promifos and undertakings hereinafter men- g3‘«fta bripJcef^ 
lioned of the faid VV. he the faid W. was a broker employed by 
divcis perfons in buying and felling of cotton, to wit, at, Ac.; and 
being fuch broker, on tiic firU of November *786, at, Ac. in con- and 
fidjration that the faid J. at the fpecial inttance and rctjucft of the foraii* 

fiid VV. Would employ the faid W. as fuch broker us aforefaid, nii^. 

to buy for toe faid J. a l.irgc quantity, to wit, nmeiy Lag* ol cot- 
ton, for the purpolc of being refold by the faid J. for a certain wli'cli he 
realonable hire or reward to be therefore paid by the faid J. to the bought of 
faid W, for liis labour and trouble therein, and alfo for a certain fur- ft-ndam, and 
thcr premium or reward to be paid by the faid J. to the faid W. wl'ichheha 44 ^ 
to wit, at and after the rate of ten {hillings by the hundred upon acl'iii*tioiial"'p»^ 
the .amount of the pi ices for which foch cottons fhould be refold, m,um for 
as a confid.'ration for tlie (aid VV.’s guaranteeing and indemnifying rantetmg 
the faid J. from any lofs that might arife to him the faid J. on the indemnifying,'.i| 
refalc of the faid ninety bags ot cotton, he the faid VV. under- pi^J«ifffe«i3i|^’ 
loi'lc, and faithfully pro.rdk d the faid J. to buy fuch cotton for the , 
faid J. and that lie tlic faid W. would guarantee and indemnify4 
the faid J. from any lofs that might arife to him upon the rcfdc oC 
the faid cotton : And the fiiJ J. avers, that he the faid J. coniid- 
iiig in the faid promife and undertaking of the faid W. and in 
hopes of the faitliiul performance thereof, -afterwards, to wit, on 
the fourth November 17B0, at, &c. did employ the {aid VV. as 
fuch broker as nforefaid, to buy for the faid James the laid quan¬ 
tity, to wit, ninety bags oi cotton-wool, for fuch hire, reward, 
and premium refpedtively to be paid by the faid J. to the faid W, 
as aforefaid ; And the faid J. avers, that the faid VV. in purfuance 
of his f.iid employment as fuch broker of the faid James as afore¬ 
faid, afterwards, to wit, on the day of in the 

year aforefaid, at, &c. did buy for tlie faid J. of divers perfons^ the 
laid ninety bags of cotton, for divers large fums of money to be 
therefore paid by the faid J. amounting in the whole, to wit, to 
the fum of pounds: And the faid J. avers, that after the 

buying of the faid cotton by the faid W. for the faid J. as afore¬ 
faid, to wit, on the faid fourth November in the year aforefaid, and 
on divers other days and times between that day and the firft day 
of Auguil then next following, at, &c. he the laid J. did refell 
to divers perfons, in parcelSj the faid ninety bags of cotton, at and 

for 




ASSUMPSIT SPECIAL^To INDEMNIFY, 

for certain prices, amounting ih the whole to the fum of 
pounds, being the beft prices and moft money he the fald J. 
would get for the fame, whereby there did then and there arife to 
the faid J. and the faid J, did then and there fuilain a lofs, to 
wit, of fix hundred and eighteen pounds two foillings and four-* 
pence, upon the refaje of the faid ninety bags of cotton *, whereof the 
faid W. afterwards, to wit, on tne fecond Auguft, at, &c, had 
notice, and was then and there requefted by the faid J. to gua¬ 
rantee and indemnify the faid J. from fuch lofs. (id Count fame 
as firft, only ftating fifty bags of cotton to have been bought of 
Mejfrs. y, and Enttvijle and Company for pounds, 

which plaintiff refold for pounds, and thereby loft 

pounds. 3d Count fame as ad, only ftating forty bags of cotton 
to have been bought from Thomas Bateman for pounds, 

which plaintiff refold for pounds, and thereby loft 

pounds.) And whereas alfo afterwards, to wit, o:j the fourth 
November 1786, at, &c. in confideration that the faid J. at the 
like fpecial inftance and requell of the faid W. had employed the 
faid W. as fuch broker as aforefaid, to buy for the faid J, a large 
quantity, to wit, ninety bags of other cotton, which the faid W, 
then and there bought for the faid James accordingly, and that the 
faid J. had agreed to give and pay to the faid W, a certain pre¬ 
mium or reward as a confideration for guaranteeing and indemni¬ 
fying the faid J. from any lofs that might arife to the faid James 
upon the icfale of fuch laft-mentjoned cotton, he the faid W, 
undertook, and then and there faithfully promifed the faid J. that 
he the faid William would guarantee and indemnify the laid J, 
from any lofs that might arife from the refale of the faid laft-men- 
itioned cotton: And the faid J. avers, that he the faid James after¬ 
wards, to wit, on the faid fourth November, and on divers other 
days between that day and the faid firft of Auguft then next fol¬ 
lowing, at, Spc. did refell the faid laft-mentjoned ninety bags of 
cotton at and for certain prices, amounting in the whole, to wit, to 
one thoufand fix hundred pounds, being the beft prices and moft 
money he the faid James could get for the fame, whereby there 
did then and there arife to the faid J. and the faid J. did then 
;ind there fuftain a lofs, to wit, of pounds, upon the refale 

of the faid ninety bags of cotton ; whereof the faid W. afterwards, 
to wit, on the fecomi Auguft, at, &c. had notice, and was then 
and there required by the laid J. to guarantee and indemnify the 
faid James from fuch lofs fo by him fuftained as laft afore¬ 
faid. (5th Count fame as 4th, only ftating fifty bags, and lofs, 
6th Count fame as 4th, only ftating forty bags, and lofs thereon 
as in 3d Count. Common Counts) ; Vet the laid W. not rc^ 
garding, &c. but contriving, &c. hath not paid the faid ieveral 
fums of money, or any of them, or any part thereof, to the 
faid James, or in any wife guaranteed or indemnified the faid J. from 
the Ioffes aforefaid, or any part thereof (although lo to do he the 
faid William afterwards, to wit, on the fame day and year Lift 
aforefaid, and often before and finpe, at London, he, wao requelU 

ed, 
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tut he to pay the fame, or any part thereof, to the faid J. or 
in any wife to guarantee or indemnify the faid J. from the Icffcs 
aforefaid, hath hitherto altogether retul'ed, and ftill doth refufe, 
(Damage three thoufand pounds.) Geo. Wood. 



Michaelmas Term, 29. Geo. 3, 

LINCOLNSHtKE,.^ Ifaac Wood, late of, 2 cc. was at- 
tached to anfwer William Motley and John Mill in a plea of, &c. i received a 
for that whereas heretofore, to wit, on, &c. at, &c. in, &c. a of money fiOM 
certain large futn of money, to wit, the fum of fifty-eight pounds th' father of ^ 
eleven fhillings and threepence halfpenny of lawful money 
Great Britain, at the fpecial inftance and requeft of the ^aid Ifaac, 
had been and was paid to the faid Ifaac in confideration of his, pa,i/h a wcel^* 
from time to time, indemnifying the parlfhioners of the parifh of, allowance for, S 
Ice. in, &c. againft the charges of maintaining and providing for 
a certain baftard-child, to wit, one M. K. the daughter of 
ncs, now the wife of Solomon Matchett, then A. K. fpinfter ;°o thfd it-J 
which laid child was then and there chargeable to the faid parifh, fendanthavethl! 
and fo likely to continue : and thereupon, in confideration of fuch money m hii* 
‘payment as aforefaid, and of the faid child being fo chargeable to “®****y 

the faid parifit as aforefaid, to wit, on, &c. at, &c. in, &c. he ,ng”onc 
the faid Ifaac undertook, and then and there faithfully promifed, to audfixpence 
pay to the churchwardens and overfeers of the poor of the faid pa- every week 
hi'hof, &c. for the time, upon demand, the fum of one fhilling and which the fa^ 
iixpence weekly and every week during fo long as the faid M. K. 
the daughter of the faid A. K. the baflard-child aforefaid, Ihould 
be chargeable to the faid parifh of,&c.: And the faid William and 
John in fadt fay, that the faid M. K. the faid baftard-chiid, from 
the time of the making of the faid promife and undertaking of the 
faid Ifaac, for a long fpace of time, to wit, from thence hither¬ 
to, hath been and ftiil is chargeable to the faid parifh of, &c. and 
hath, during all that time, been maintained and fupported by and 
at the expence of the parilhioiicrs of the parifh of, Sic .; whereof 
the faid Ifaac aftcrwaids, to wit, on, &c. at, &c. in, &c. had no¬ 
tice; And the faid William and John further fay, that he the faid 
William then and there was, and from thence hitherto hath been, 
and ftill is, the churchwarden of the faid panfh, and the faid John 
then and there was, and from thence hitherto hath been, and ftill 
is, overfeer of the poor of the laid parifh ; whereof the faid John 
then and there alfo had notice; whereby, and by reafon of the faid 
feveral premifes, and of the aforefaid promife and undertaking of 
the faid Ifaac, he the faid Ifaac became liable to pay on demand to 
the faid William and John, as fuch churchwarden and overfeer of 
the faid parifh as aforefaid, fo much money as the feveral fums of 
one fhilling and fixpence a week during the feveral weeks the faid 
M. K., the faid baftard-chiid, was chargeable to the faid parifh, 
amounts to, and which faid feveral fums do amount to a large fum 
of money, to wit, the fum of fifty pounds; and being fo liable, 
he the faid Ifaac, in confideration thereof, afterwards, to wit, on, 
l<c. at, Icc. in, &c. undertook, and then and there faithfully 

pro- 
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promtfed the faid William and John, as fuch chtifchwarcleiv and 
overfeer as aforcfaid, to pay them the faid fum of money when he 
the faid Ifaiac (hoiild be thereto afterwards requeftetl. And whereas 
heretofore, to wit, on, See. at, &c. In, &c. one R. C. tb'?n andf 
there being: the putative father of a certain other baftard-child, ta 
wit, one M. K. which faid lafl:-mentioned child was then ani! there 
chaigeable to the faid parifh, and likely to continue fo, claimed 
fiom the patifliioners of the faid parith a large fum of munev, to' 
wit, the fum ol Hfty-oght pounds eleven Ihiliings and thrc'-pence 
halfpcnhv, as due to hlih for and in refpedt of certain difbu'i fc- 
ments by him the faid R. C. made for and on account of tiie pa- 
rilhiont-rs of the faid parilli during a certain period in which he the 
faid R. C. had been and was overfeer of the poor of the faid parifli,' 
but which f.iid demand the faid parifhionetS refufed to fatisfy, urr- 
lefs fecuiity was given to the faid parilhioners to itid-mnify them 
againft the charges of the maintenance of the faid Ijft-mentioned 
baftard-child j whereupon, in order to indemnify the faid parilhi- 
dners of the faid parifh againft the faid charges, afterwards, anct 
whilft the faid R, C. fo claimed fuch moOt.-y to be due to him aS 
aforefaid, to wit, on, &c. at, &c. in. See. it was agreed by and ^ 
between the faid panlbicners and the faid Ifiiac, by and with' 
ihe privity and confent of the faid R. C. that liie (aid pariihioners 
ihould pay into the hands of tlie faid Ifauc the faid furn of money 
fo claimed as aforefaid, and chat the faid liaac fhould receive the 
feme, and thereout pay to the chuichwardens and overfeers of the 
poor of the faid parifh for the thne being, upon demand, the fum 
of one (hilling and fixpcncc weekly, from the feventcenth day of, 
icc. for and during fo long a time as the faid M. K. the faid laft- 
mentioned baftard-child Ihould be chargeable to the faid parifh : 
And the frrid William and John in fact fay, that a large fum of mo¬ 
ney, to wit, the fum of fifty-eight pounds eleven (hillings and 
threepence halfpenny, being the money fo claimed by the faid 
R. C. as jdbrefaid, wa®^, after the making of the faid agreement, 
and in confidence of a pei fo''nraiice thereof, to wit, on, &cc. at, &c. 
in, &c. paid by the faid pariihioners to the fair! Ifaac, at his fpecial 
inflance and requeft, and Was then and there by him received, by 
and with the confent of the faid R. C. in order and for the pur- 
pofe of paying th-reout to the churchwardens and overfeers of th« 
poor of the faid parifh for the time being, upon demand, the fum 
of ode (liilling and fixpence weekly during fo long time as the faid 
Mary, the feid laft-menlioned baftard-child, Ihould be chargeable 
to the faid parifli: And the faid William and John further fay, 
that the faid M. K. the faid laft-memioned baftard-child, for a 
long fyace of time, to wit, from thence hitherto, hath been and ftill 
is maintained and fupported by and at the expcnce of the parifhio- 
Iters of the faid parfth, and hath, during all that time, been, and 
£lill is, chargeable to the faid parilh ; whereof the faid Ifaac after¬ 
wards, to wit, on, &c. at,&c. in, &c. had notice: And the faid 
'William and John further fay, that he the (aid William then was, 
and fronoi thenett hitherto hath been, and ftiil is, the churchwarden 

of 
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t>f the faiJ pirifti, and the fald John then was, and from thened 
hitherto hath been, and ildl is, the overfeer of the poor of the faid 
parifli ; ta hereof nlfo the faid Ifaac then and tliere had notice j 
whereby, and bv reafon of V/hich faid fcvcral lait-mentioned^rc- 
ir.ifcs, he the >aid I fr.ac became liable to pay on demand, &C. &C. 
(Finifh this Connt fame as the firft.) And whereas, &c. &c. (for ^ 
meat, (hink, ailiinj^, lodging, wearing apparel, and other nc- 
cefl'aries; ^ th, quantum meruit. Add all the other common Counts ; 
account Hated j and common conclufion.) 


In erdrr to fup['ort i!i!s nft!r,n, it v. jH 
be ncctfijiy to piove the (Itfknddiii s 
hjiid \vnt!i 5 g to ihi- note •, si'd, if pef- 
fiblc. the tianf.iftirn \T.h.c!i gave i.fe to 
it; and that ihi haftaid hasbi-tn fupport- 
eU by the par,fh ; this will throw it on 
the difendant to difchai.gc himfelf, by 
fliewing he has complied wiih the ternifi 
of hU undei taking, fcj paying one Ihilling 


and fixpence a week. The plaintiffs irtaf 
like wife fhtw, in fuppoit of their cafe, 
that the defendant did for feme time pay 
fir the maintenance of the child ; they’ 
niuft aifo prove that they are the chuiclt- 
wardcns and overlceis, and that a demand! 
has hi cn made on the defendant for the 
iiKinty : no perfor. paying to the poor's 
late can be Wktneffes. b. LAwaE^c£. 


MIDDLESEX, iC H. Cain, William Finch, John John- 
lloune, and William Wefton, complain of John Shirley, being, 

&c. in a pica of trefpafs on the calc, See.: for that whereas, long andoverfeer^^ 
before and at the time of making the promife and undertaking of a parifh 
the faid J. S. hereafter next mentioned, and from thence hitherto, ® for 4 | 


the faid H. C. 
churchwardens 


and W. F, were, have been, and 
of the parifli of AAed in the county 


are, the two 

’ - „ of a ba 

of burry, child, wh« 


and as fuch, during all that time, were, have been, and are, apprchende^l^ 
two of the overfeers of the poor of the faid parifli, and the faid J,J. under a wdr^ 
and W.W. during all the time aforefaid, were,-have been, and 
are, the other two overfeers of the poor of the faid parifli; And *na»tbefoo^|! 
whereas, before the making of the promife and undertaking of the tyj in confid^ 
laid J. S. hereafter next mentioned, to wit, on the fixtcenth of ration that th® 
February 1787, at the parifli of A. aforefaid, Elizabeth Bamboud, '''ouW P'fS 
of the faid parifli of A. Angle woman, by her examination then 
and there taken in writing upon oath before M. M. clerk, one of undcriook 
the juftices of our lord the king, affigned to keep the peace of our demrify the 
faid lord the king in and for the faid county of S. and alfo to hear y*, 

and determine divers felonies, trefpafles, and other niildemcanors , 

committed in the faid county, declared and faid, that on,&c. at the ’ 

parifli of, &c. Ihe the faid Elizabeth was delivered of a male ba- 
ftard-child j and that the faid male baftard-child was likely to be¬ 
come chargeable to the faid parifli of A.; and that J. G. of the 
parifli of Steyning in the county of Suflex, poft-chaife-driver> 
did get her with child of the faid baftard-child: And whereas, 
before the making of the promife and undertaking of the faid J. S. 
hereafter next mentioned, to wit, on, he. at, he. the faid H. Q. 


then being one of the overfeers of the poor of the faid parifli of 
A. as aforefaid (as fuch overfeer), in order to indemnify the faid 
parifli of A. in the premifes, applied to him the faid M, JVI. (fo 
being fuch jufticc) to iffue his warrant for the apprehending of 

the 
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the faid J. G : and thereupon he the faiJ M. M. (fo being fuch 
juilice as afbrefaid) afterwards, and before the making of the faid 
promife and undertaking of the faid J. S. hereafter next mention¬ 
ed, to wit, on, &c. laff aforefaid, at the parifli of A. aforefaid, 
duly made Ms certain warrant in writing, under bis hand and feal, 
bearing date the day and year latt aforefaid, directed to the con- 
ftables of the parifli of A. in the faid county of Surry, and to the 
faid H. C. one of the overfeers of the poor of A. aforefaid in the 
county aforefaid; by which faid warrant the faid M< M. (fo being 
fuch juftice) commanded them immediately to apprehend the fai 3 
J. G. and to fake him before the faid M. M. or fomo other of his 
majefty’s juftices of the (reace of the faid county of S. to find fccu- 
jity to indefnnify the faid pafift) of A. or elfc to find fufficient fecu- 
rityfor his appearance at the thcnncxtgeiieral quafter-feflions of the 
peace to be holden for the faid county of Surry, and to abide by 
fuch order or orders as fhould be made in purfuance of an 
a< 3 : palled in the eighteenth year of the reign of her late majefty 
queen Elizabeth concerning baftanis begotten and born out of 
lawful matrimony ; which faid warrant afterwards, and before the 
making of the prornife and undertaking of the faid J. ,S. hereafter 
next mentioned, to wit, on, &c. aforefaid, at, &c. was delivered 
unto the faid H. C. fo being one of the overfeers of the poor of 
the parifii of A.: And whereas, before and at the time of the cap¬ 
tion of the faid J. G. hereafter mentioned, he the faid J. G. was 
not in the county of Surry, to wit, in the county of Sulfex: and 
thereupon he the faid H. C. afterwards, to wit, on the twenty- 
fixth June 1787 aforefaid at the parifh of S. and county of Suf- 
fex, took the faid warrant to Samuel Blount, then being one of the 
juftices of our lord the king aforefaid, to keep the peace of our faid 
lord the king in and for the county of Sufl'cx, anda’lb to hear and 
determine divers felonies, trefpaffcs, and other mifdeeds commit¬ 
ted in the faid county, and requeftedhim to indorfc the faid warrant, 
according to the form in fuch cafe made and provided, for the 
purpofe of apprehending the faid J. G. in the faid county of Suf-^ 
fex J and the faid S. B. fo being fuch juftice (upon proof t>n oath 
of the hand-writing of the faid M. M. on the faid warrant fub- 
feribed) duly indorfed his name upon the faid warrant, according fo 
the form of the ftatute in fuch cafe made and provided, and thereby 
authorized and empowered the faid H. C. fo being fuch overfeer 
for the poor of the parilh of A. to execute the faid warrant in the 
faid county of Sufiex, and then and there delivered the faid warrant 
fo’indorfed to the faid H. C. to be executed in due form of law} 
by virtue of which.faid warrant fo indorfed, the faid H. C, fo be¬ 
ing fuch overfeer as aforefaid, afterwards, and before the making 
of the promife and undertaking of the faid J. S, hereafter next 
(Mentioned, to wit, on the faid twenty-fixth June in the year afore¬ 
faid, t^t is to fay, at Sounton in the faid county ot Sufl'cx, ap¬ 
prehended the laid J. G. and then and there had him in his faid 
H. C.’s) cuftody, for the caufe and purpofe in the faid warrant 
exprefled: and thereupon afterwards, whilft the faid H. C. \\\ F. 
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-T- J- and W. W. were fuch ovcrfeers pf, the poor bf the (aid’s:; 
parifli of A, as afortfaid, and whilft the faid J. G. was fo ih cuf-" 
tody, under and by virtue of fuch warrarif as aforcfiikl', and be¬ 
fore he had found any fccurity to indemnily the faid panfli of A,/ 
or any {'urcty for his appearance at the general quarter fefEons of 
the peace to be hidden for the comity of Surry, as expfelTed in 
ihc faid vvattaiir, c'> wit, on, &c. lafl aforefaid, at, &c. in confi-, 
delation of the prernifes, and alfo in confidcration that the faid 
fd. C. W. F. J. J. and W, W. at the fpecial inftancc and re- 
quell ofrhe faid I. i' . would, fuffer and permit the (aid J. Q. to gki 
at lar;;:e tro.rii aia! out of fuch cuftody as aforefaid, to wit, for tpe'-' 
purpf'f: of enabling the Vnd J. G. Lo obtain and ,procure flneanS.'- 
t.> uidcniiiify the faid parifb of A. in the premifus, within onb.,! 
r.K.n’h tiicn iitxt foi;.M.vn'g> he I’le faid J. S. undertook,, and faith-.- 
full'.'proinii'ed the f.nd H. C. W. F. f. J, and W.'W. to pay .' 
fvJity pounds to tiv- oicrfeeis c-r churchwardens of the faid parift^J 
of A. within 'tc ;r.o' th then rext f Mowing, if the faid J. G* did-' 
•,.)t cnini* and fcttl:; vi’d) the f. hi overfe^rs or churchwardens within' 
*hc iftid month, f'.v the Gid t.. li/s faid child (that js to fay, to' 
indemnify the pariH j or A. in t'.’C ovcinilcs); And the faid H. C,- 
"W. K. J. /, and W, \v. n- t 'cI l.jyt'tliat they, confiding in the-' 
f.iid proiaife and im.d'. .•••aLiiv,- c<r J.-iU ]. S. d'd then and there 
fuffer and pciinit th . laid J. O t j go at large from ai-J c 't of fuch 
< uiiody ;,<• to wit, fi.r the r.’i: pofe afoiclaid, and the faid 

j. G. did tncp, -ioa there accor 'inaly gc. -;t i.irgc from and cut of 
{'ich ciiliody. under and b) viitae of th.it pcrmifilon, without', 
fi'K'iing any i>th"." iccurit) to the .'iiid parifh of A. and 

■'■■'(ihout finding any f' cuntv i-'r hi; .ippa.i;aoco at the next gene- 
)rd iiuarrer feihons o) t’ <* to lie tu iden ior the faid county 

ncr hatlj 
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he at ioi'’ 'nii’e h'tm.rio Itaiin,; or given oiV od,;.'-- tecui :iy or furety' 
»o iiid’••I’.ndv fhc Gid pa:iili A;.<i the fiid M. G. vV, 1-h 
and 'lV, vd. i;; kiG fur!• fi;w i'i it .d'e-'o !i t!).-y ilit fJd B, 

<’.c. hive from th'-nce i;.t''e‘ti'> i memea a'V! 'O'ltinued fuch. 
cljurchw.irdcns and ovciicejs of the p "o o'- tin. psrifii of A. hs 
iifordaijj ; and ahliough they have, d-::»ng .dl thrtC time, been rea*' 
dy and vvilbap to fettle witn the h-nl j, (j. leipeJ'ug the faid chiidv- 
and to ta.ke and accept fur liim a pi'-in r ij.dcnir.uy to iademniry 
the faid paiith of A. in the prem.fi.'-i ; aucl although the faid child" 
of the fiiid 1£. S. hati) foi a h rg time, to wit, fiom the time of 
the making of the promife and mideit.ikiing of the faid J. S. been 
chargeable to ih-^ faid parihh ; 't cr tlic laid J* G, did not at trny 
time within the laid month, or at any time afterwards, come and 
fettle with the laid H. C. &'.c. .is fuch chuichwardens rerpcitivel/ 
as aforefaid, or with any or eitficr of them, for fia h child, of hain 
he as yet given any ficurity vvhatfocver to indemnify the faid pa-; 
filb of A.,or in any manner rndemnihed the firoe in the premifitS. 
other than as affortfuid, but hath omitted and negle«£tcd fo to do,'aod 
the faid parifli, and the inhabitants and pariihioner^ thercbf, have 
been and ire damnified by rcafon and in confcquencc of the pfe- 
VoL. II, I i ' niifei 


(he ). i.s w arr.uit exi' 
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IfeJrf, to a large amount, to wit, to the amount of fortjf 
;^<5iim*SJC»Uawful qmne^ Great Britain, for money necefikrlly 
%ia}d outs expended^ anddifburfed on account of the premifes afore- 
to wit, at,^«c,; of which faid feveral premifes ihe faid J, S. 
the expiration of the faid month, and before the exhibiting of* 
J'lltl^e faid H- Cl &c. to wit, on, &c. at, &c. had notice; and by 
^.'icafon of which faid feveral premifes the laid J. S, became liable 
Vr-to pay to the fajd H. C. etc. fo being rcfpedtively fuch church- 
: - wardens and overfeers of the faid poor of the fiiid parifh of A. the 
^^.'fajd fum of forty pounds, fo by him promiied to be paid as afore- 
, laid. V. Lawks, 




’^ASSUMPSIT—More particularly re- 
LATING TO PERSONS. 

Vt To A C C O U N T. 

* 

LONDON, to wit. R. M. adminiftrator, See. of \V. S. 
Complains of A. M. being, See. ; for that whereas, on the four- 
teehth of April 1764, at, &c. in confidcratinn that the faid 
S. in his lifetime, at the fpccial inftance and requeft of the 
faid A. had then and there delivered to the faid A. a certain fet of 
^bills of exchange, before then drawn in certain parts beyond the 
^ feas, to wit, at the ifland of , by one \V, D. on one 

]^. G. at Bofton, for one hundred and feveaty pounds fterling j 
which fum he the faid A. M. undertook, and then and there 
“ Wthfuily promifed the faid W. in his lifetime, to be accountable 
to the laid W. or his order, after deduifing the charges which 
' might attend the negotiating the faid bill, to be paid forty days 
; after thfe f^id Anthony Ihould have advice of the faid bill being 
accepted and paid ; and although the faid then and there, to 
’’wit, on the fame day and year aforefaid, at. Sec. had and received 
^the faid fet of bills of exchange from the faid VV, in his lifetime; 
i and although the faid bill aftemards, to wit, on, Stc. at, &c. 
aforefaid, was accepted by the faid R. and the faid fum of 
'pounds, in the faid bill mentioned, was then and there paid by the 
‘ laid R. to the faid A. or to^whom the faid A, had indorfed the fame t 
'of which faid premifes the faid A. afterwards, to wit, on, &c. had 
notice i and although no charges or expences whatfoever attended 
the negotiating the faid bill to the faid A.; and although forty 
days and more have elapfed and run out fince the faid A. had no- 
’tice of the ftiid acceptance and payment of the faid bill: Yet the 
‘ faid A, not regarding, &c. hath not accounted with the faid W. 
bia lifetime, or with the faid R. as adminidrator as aforefaid, 
the death of the faid W. or with either of them, for the 
^ftid fum of one hundred and feventy pounds or paid the faid 
fum of one hundred and feventy pounds in the Lid bill men- 
.tioned, or any part thereof,- either to the faid VV. in his lifetime, 
of,t;o, the.faid R,. as adminiftrator as aforefaid, fince the death 
W';tliC/aid Wi aldiough, dfc.i but to perform his faid pro^ 
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hi)fe‘.an<J undertaking in this behalf hath Hitherto Whplfysrcfufei^' 
and ftill refufes. (aa Count, for money had and received to iftfi 
teitate*s ufej and breach to the fame.) 

Mr. y/ARREN. 


STJFFOLK, to wit. R. K. complains of W. C* being, &c.: 
for that whereas the faid R. on the day of in the 

year of Our Lord , and before, and continually from thence 
until and at the fcveral times hereinafter next mentioned, was 
lawfully poflefi'ed of and entitled to a certain farm and lands fituate 
and being at, &c. in the faid county, and alf<> of and in certain 
ftock and utenfils in hufbandry, and other goods and effefls ufed 
and employed in the management of the faid farm an^ftnds, to 
wit, at Ipfwich in the faid county; and being fo poflepBithereof, 
to wit, on the fame day and year aforefaid, at Ipfwich, Sic. in 
confideration that the faid R. at the fpecial inllance and requefb 
of the faid W. had employed the faid W. in the management, cul¬ 
tivation, ordering, and taking care cl the faid farm and lands, to> 
and for the life, benefit, and advantage of the faid R. at and for a, 
certain reafonable falary or reward, to be therefore paid by the laid 
R. to the faid tV. he the faid W. &'c. that he would 

manage, cultivate, order, and take care of the f.iid farm and lands- 
during the time he (hould be fo retained and employed by the faid 
R. as aforefaid, in a proper and hufliandlike manner, and that he 
the'faid W. would render to the faid R. a reafonable, fair, and 
juft account of the profits arifing and accruing there',Mrn, when’ 
he the faid W. fhould be thereunto aftcrv.'ards requeued ; And the 
faid R. in fafl fay 5, that although he the faid W. afterwards, to wit, 
on, See. entered upon his aforefaid employmenr, ana rcinaincdani 
continued to manage, cultivate, order, and take care of'the faiJ ‘ 
farm and lands continually from thence until and upon the twenty- ^ 
ninth of September 1786, to wit, at, Ike,: And the faid R. fur¬ 
ther faith, that although he the faid W. during all the time he lb 
managed, cultivated, ordered, and took care of the faid farm and 
lands of the faid R. as aforefaid, had received and took the iflues 
and profits from time to time arifing, ilTuing, and accruing froirt 
the faid farm and lands, ainountiiig in the whole to a large ftnn o£ ' 
money, 10 wit, to the fum of pounds of, &c. to wit, at| 

B<c.: Yet the laid V/. not regas ding, &c. but contriving, &c. ’ 
hath not yet rendered to him the faid R. a reafonable, fair, 
,and juff account of the profits arifing and accruing as afore-iir' 
"^aid from the aforefaid tarm and lands, nor ,of the aforefaid. 
monies arifing and accruing therefrom as aforefaid, although lb) 
to do he the faid W. by the Ikid R. atterwrards, to wit, pn thfe, 
firft of January 1787, and often fince, at, See. was requefted sV 
but on the contrary thereof, he the faid W. afterwards, to wit^' 
on the fame day and year laft aforefaid, at» &c, rendered to thel^ 
faid R. an unfair, falfe, erroneous, unjuR} and unfair account 
the profits arifing and accruing from the faid farm and lands, and^ 


for not e 
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of the aforefaul monies by him received, contrary to the fornranJ 
of the faiti promifc and undertaking fo by him made as 
aforefaid. (Common Counts.) 

Dra-jin by Mr. Graham. 
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LANCASHIRE, to wit. J- B. againfl IL K.: for that 
whereas heretofore, to wit, on, ^c. at, &c. in, ftc. in confidera- 
tion that the faid plairni<T, at the fpecial inffance and requell ot 
the fa.d defendant, had delivered and caufed to be delivered to 
him divers worllcd manufadlured goods, to wit, one piece of, 
&c. to be fold and difpolcd of by the fiid defendant for the faid 
plaintiff, he the faid defendant undertook and then and there 
faithfullj^romifed the fnid plaintiff, to ftll and dirpole of the laid 
goods, aM to pay the money arifing tlierefrom, trr t'.thcrwile to 
account for the fame to him the laid plaintiff, when ho the laid de¬ 
fendant flirurld be thereto afterwards rcqnefted ; and ukhougfi he 
the faid defendant did afterwards fell and difpofe.of the faid goods 
for a large fum of money, to wit, the fum of two pounds of law-‘ 
ful money of Great Britain, and had and received the money arif- 
ing therefrom, to wit, at, he. in &c. : Yet the Lid dcft iulanr, 
contriving, he. the laid plaintiff in this behalf, h.'.th not as yet 
paid the money aiifing from the lale and dilpolition c)f the laid 
goods, or otherwife accounted for the fur'c to him the Lid plain¬ 
tiff (although to do this he the faid defendant v/as requf Ikci by the 
faid plaintiff afterwards, to wit, on, &c. and often ultorwar<'s_, to 
wit, at, ^c,)j but he to do this hath hitherto wholly refufed, and 
ftill refuies fof to do. And whereas heretofore, to wit, on, .See. 
at, ^cc. in, he. in confideration that the faid plaintifl, at the like 
fpecial inftance and rcqujefl of the laid defend int, had delivered and 
caufed to be delivered divers other rnamifaclured worlltd g'od*;, 
to witj one lading, to be fold and dilpoLd of by the ftld 
defendant for the Lid plaintift, he the Lid dcLndant undertc-.k, 
he, to render a jud and rtaronuble accuunt thereof to iiim the 
faid phaintift, when he the faid deft mhmt I'hould be thereto after¬ 
wards reque lied : Yet the faid tied ndant, not tegarding his laid 
promifc and tinderttdving fo .h) hnn made in maiinar and form 
aforefaid, hut contr.v ii'vr, the Lid plainiijt m this behalf, hath 
not as yet reiuhtred a j:dt and rearciKible ur other account of the . 
laid lalfing (.thnough to do, he.), hut he fo to do hath hitherto 
wholly refuffid, and Itill refutes (o to do. (Add Counts lor goods 
fold, he. i the money Counts, he.) 

Tno. Barrow., 


LON Df .‘'N, If vValter Baker makes you fccurc, he. then pnf^ 

he. byfai'eand lure pledges'rhomasGreon, late of London, broker,- 
before our lord the king at WcHniinfter in''cight dayi 
of the Purification, whereloever, he. to Ihew : for that wltcrc- 
asy on the twenty-firff day of July in the year of Our Lord 1750, 
■. at 
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at E. aforefaid, in the parifh of St. Mary-le-Bow in the waid e»f 
Cheap, in confideiation that the faid plaintiff, at the fpecial in- 
P cn c and requtft of ihc fi.d defendant, would deUvtr to the faid 
d'fondant ttri''n good-., v%arfS, .ind mcichandizes, to wit, 
fi. t/cnrv-iwo dt>/en of ccrain powdeis called fever powders of 
th( Indphuitilf, of the value of feventy-two pounds of lawful, 
he, to be by th.. fi.d defendant talcen to Claud iloupc, and there 
to be by the faid defendant fold, he the faid defendant undertook, 
and then and theie, to wit, on the fame day and year aforefaid, at 
L .foiv-faid, in the panfli and w'.ud cifurdiid, f.nthfuily promifed 
lid pUintiff, lobe accountable to him the faid plaintiff for 
t"ie laid oocids, wares, and meichandizes, .u the late of twenty^ 
/hillings by the dozen for each and every dozen thereof, or to re- 
tiirr what he the fnd defendant fhould bring back fiom Cxaudaa 
And the fnd piaintiff fays, that he, confiding in the fani 
pioiiiiie* and upclert d'uig of the fnd def>-ndant, fo by him made in 
tliisbdiair a atorefaiJ, did afterwards, to wit, on the fame day 
and }eat aforrfaid, at L. aforefaid, in tiie parifl. and vvaid afore- 
laid, It ill itqueff of the fud dcEnda it, deliver the fatd goods, 
Wares, a I'J mirchaiidi'/cs to the faid de^endaiif for the purpofes 
afoitiai’, and that the lud defendant then and there, to wit, on 
the tame day and yc u .iiorcfaid, at L. .forefaid, in the patifh and 
vvaid afoKfaid, had and i(ctiVv,d the fame of and from the faid 
pluiuiri for thi pm poles afun faid : And the (aid phintifF further 
iavs, that Jthoug'i he the 1 dt fendant afterwards, to wit, on 
tnc Infl of Au^julf A* D. 1700, at L. atorifi'd, in the panfti and 
ward afiirti.'iu, did .iturn irom his laid vayi,;£, mid letuin to the 
faid pi iintifl a pait of the j.ii 1 gncxls, vV(.res, and nictchandizcs, to 
wit. tlcvLii /eii > f the fnd powdLfs, and although he tile faid 
dcknuani h..d thci tofoit [old the lelidue th..icuf. Vet the find 
dtKi.dint, not .L^^arding Ins .tfoictill piomife and u.idtrtaking, 
lo by iiim mi'c in tho n'’haU as afoicfud, bat contnving and 
fraadulciidy uiUiidmg ciult-ily and fubtilly to deceive and defraud 
the lai i pUintifl'in this refped, hattt not yet icccuntrd to the lai(| 
plaintiff foi the renn n.mg fixty-oiu* do/an of powder«, or any pare 
thereof, at the latc 01 piicc aforif/tid, in at any otbet rate 01 pnee^ 
01 returned the lame, 01 any part thereof, to the 1 ud plaintift 
(although to pi rforni his promifc and undettaking, fo by the faid 
defendant made in this behdf as aforcfaid, he the faid defendant 
was lequcllcd bv tne fnd plaiatiH'. fterwards, to wit, on the fame 
day ind yeir laft aiorefucl, and often both befo c and afterwards, 
to wit, it L. ficc. aiorclani) ; but h“ the find defendant to perfonn 
his afoic'fud piomil • and undertaking, to by him made in this behalf 
a-s aforcf.ud, hath hitnerto ibfolutely refuted, and fhll refufes. And 
whereas afterwaids, to wit, on the ivventy-firtt oi July A. D. 175^ 
aforcfaid, at E. 6 ic. aforefaid, in confideration that the la'J plaintiff, 
at the fpccial inftance, &c. of defendant, had dehvued to the faid 
di fendant certain other gobds, wares, and merchandizes, to wit, 
feventy-two dozen of powders, called fever powders, of the fatd 
planitiffi of th? val«c of feventy-two pounds of lawful} &c. to be 
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ty the faid defendant taken to Gaudaloupe in AmerFca, there to be 
by the .id defendant fold, he the (aid defendant then and there, to 
wit, on the fame oay and year laft aford'aid, at L. &c. aforefaid, 
undertook, and faithfully pronilcd the faid piainrifF, to be account¬ 
able to him the (aid plaintifF for the (aid feventy-two dozen of 
pO'.vciers, at tiic rate of twenty {hillings by the dozen for each and 
c’ e ' Inzen thereof, or to return what he the faid defendant fhould 
bripj back fiom Gaudaloupe: And the laid plaintiff fays, that 
althomJn the faid defendant then and there, to wit, on the fame 
day and year laft aforefaid, at L. &c. aforefaid, had and received 
the laid feventy-two dozen of pow'ders of and from the faid plain- 
tilF, for the purpofes aforefajd ; and although the faid defendant 
afterwards, to wit, on the firft of Auguft 1760 aforefaid, at 
London, ^c. aforefaid, did return from his faid voyage, and re¬ 
turn to the faid d.-fendant a part of the faid laft-rnentioned goods, 
&C. to wit, eleven dozen of the faid powders; and although the 
^aid defendant had theretofore fold the refidue thereof, &cc. (Con- 
’'cluffon fame as to the firft Count; two Counts for goods fold and 
delivered; and for money laid out, had, and received; and com- 
jnon conclyfion to thofe two Counts.) 

jbravun oy Mr. Warrln. 



LONDON, to wit. T, C V. W. W, : for that w'hcre- 
as on, &c. at, he. i.i See. in confidcration that the faid pUmtrft', 
'at the fpecial inftance atid requeft of the faid defendant, hadde- 
Iftffired and cauftd to be delivered to the faid defendant divers large 
Quantities of limber, 10 wir, five hundred cart-loads of timber of 
and belonging to the f:ud plnitnift', of a large value, to wit, of 
t}]e value of two hundred pounds of lawful money of Qreat Britain, 
,to be fold and difpofed of by the faid deffc.ndaiu for the faid plain- 
^ certain reafonable reward or commillion to b<- tlreiefore 
plaintiff' to the laid defendant, he the faid defend¬ 
ant undertook, and then and there faithfully promifed the faid 
plaintiff’, to fell .uid d.fpofe of thie faid timber for t^c faid plaintiff, 
;^hd to render a reafonable account thereof to the faid plaintiff, 
whenever he the faid defendant Ihould be thereunto afterwards re- 
quefted : And ti.e faid plaintiff avers, that the faid defendant af¬ 
terwards, to wit, on, «c. at, &c. did difpofc of and fell the faid 
limber for a large fom of money, to wit, the fum of two hundred 
pounds of like lawful money, and then and th^re received the faid 
riioney for the fame: Yet the faid defendant, not regard¬ 
ing, he. but contriving, hath i)Ot yet rendered the .faid 
Thomas any reafonable account of the faid timber, or any par^ 
thereof, although fo tio- he the faid defendant by tite laid 
7 ’born^s afterwards, tp wit, on,&c. and often fiiice,at, &c, was re- 
quefted ; but he fo to do hath hitherto wholly refufed, and ftill 
doth refjfe, cohtrary to the form and effc£l of the faid promife and 
fu made by (he faid defendant as aforefaid. And 
yiih§reiis a|fo*afUfvr^^^ to vyk;^ on, 6{c. at, 8tc. in cortftdera-. 
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t!on jthat the faid plaintiff, at the like fpecia! inffance and requell 
of the (iiid defendant, had delivered and caufed to be delivered to ^ 
the faid William divers other large quantities of timber, to wit, 
five hundred other cart-loads of timber of the faid plaintiff, of other 
great value, to wit, of the value of other two hundred pounds of 
like lawful money, to be fold and difpofed of by the (aid defendant 
for the faid plaintiff, for a certain other reafonaple reward or com* 
million to be therefore paid by the faid plaintiff to the faid defend* 
ant, he the faid defendant undertook, &c. the faid plaintiff to rendef ’ 
to him the faid plaintiff a rcafonableaccountofthefaidlaft-meniion* ' 
cd timber, and of the monies which fhould arife from the fale thereof 
or of fo much thereof as ffiould be fold by the faid defendant: And the 
faid plaintiff avers, that he the faid defendant afterwards, towit* . 
on, &c. at, &c. fold and diipofed of the faid laft-mentioned timr 
ber for another large fum of money, to wit, the fum of other tV^O- 
hundred pounds ol, fee.: Yet the faid William, not'regarding, * 
&c. but contriving, Src. hath not yet rendered to the faid plaintiff' 
a rcafonable or any other account of the faid ]aft-mentio:ied tim- y 
ber, or of the monies which aiofe from the fale thereof, of of 
any part theieof, although, &c. (as before), f Add the money , 
Counts j account ffated i and commoacoiiclufion.) 

Drawn by Mr. GrahaM« 
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To MARRY, AND ON MARRIAGE CON*£ 

TRACTS. ■ ' 
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MIDDLESEX, to wit. Mary Camelford, late of, Sic, was'-ifejowsiu 
attached to aiifwcr Charles Bourne, gentleman, in a 
&c.: for that whereas heretofore, to wit, on. See. urconfideraiion 
that the faid plaintiff' (who was then and there foie and unmarried) 
had then and there, at the fpecial inffance and requeff of the fald ||ii" 

Mary (who was alfo then and there foie and unmarried), under- hitp 
taken, and faithfully promifed the faid defendant, that he the . 

plaintiff would marry and take her the laid defendant to wife, when 
he fhould be thereto afterwards requeffed, file the laid defendant ^ 

then and there undertook, and faithfully promifed the Lid plaintiff, 
that Ihe the laid defendant would marry and take him the faid ' ' 

plaintiff to hufliand, when Ihe.the faid defendant Ihould be there*, 
to afterwards rcquclled : And the faid plaintiff in faft further faith, 
that although he the faid plajnrlff, conftding in the faid promife 
and undertaking of the faid defendant, hath always from thence? 
hitherto remained and continued, and ftill is, foie and unmarried j 
and although he hath always fuice the making of the faid promife. 
and undertaking of the faid defendant hitherto been, and'ftiJi is;' 
ready and willing to many and take her the faid defendant to wife f 
and although he the faid plaintiif, after ,the making of the faidprbmifei 

li'A'’’'" '' 
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and UtigertaViijg of the faivl tkfcndant, to wit, on, &c. t^ndcrrd 
'’• and'prbfi'eredhimft ir to marry nml t;;Ice hrr to wife, and then and 
there rcqucflcd her the (aid drfendant to marry and take him 
^the faid plaintiff to hLi'hand, accoi.Jtng to her iiiorefuitt promifq 
, in that behalf; A et the b sd tUfendant, sK-t re;,ViiduiiT her faid pio- 
''mife and undeitaking, fo by her hi that behalf made as aforefaid, 
|>ut contriving, kc. tid lior, when ihe wa’; f.) thereto requeued :i<i 
^.'.^foiefaid, marry and take, nor hath fhe as yet n.ar:ii.d or laken, 
the faid plalntifF toindbpnd; but on the contrary, fiie rhe laid 
defendant, when (lie was h* reqiitOcd .'s aunefald, to wit, on, fre, 
^nd always hitherto, to wit, at, f-c. hath vshoil, rtfuied, and ibH 
refufes (b to do, cenaat) tn the o...or and elftct of her (aid pio- 
ir.Riifcand underuttn'.g, and m broach and vioLitton tiureef. And 
- yjfiae/eas, &:c. &c. (20 Count is on the lame day as in the lirft, 

, t&mairy ge»iei\J.iy anddK'iuivc icfufal; 3d Count, tl"* day is ost 
„ the fifteenth of Augufi, tomaiiyina n.on'J; ..mr. ihav d.iy ; 4111 
Count, to mart) in about a month frr.isi t. c tdlccMli of rtuguli ; 
/^tfi Count, the picinsi'c in this Count is <.;n tiio liuh or beptember 
'to marry.on the hfreenth; 6ih Cmunt, c»n the fdofiitii to marry 
in a few days; yih Count, rntnicy laid out; Bib (fount, money 
had and received, with a conunon coi.':;ud«m, tmtii yt,u come to 
the words “ to the damage, &c/’ in lieu whereof lay asfol- 
lowing, yi».) ; And the laid plaiatid’in f-sui. luithei h')s, that by 
' Jrca/bn and ineatis of the laid ilelendajit 1.. i ii/'Miig married him 
the (aid'plaintilF, purfuant tofome c/ie iicr afortlaid piomifes in 
behalf) but refuling (o to do, he the faid plaintiff harh riot 
;|)nty beert damniriecl and iujuted by ;’*;d :n rcfpetl of the lofs of all 
fi^tdne and other, bc-ociu m'd . ..ntuge, amounting in tiic whole 
a largefuiti of money, to wit, t;io lum of, &c. winch would 
■ptherwife have 2 I* li Suit t-liiil 4 -awi. 1 Ct Vr ^ to him upon and for fucii mar- 
tjage, but ;vl!o in tins to wr, that he the lidti pluinttfr', in con¬ 
templation of fuch in.irii.ige, ." d..under the idea, and upon the 
.faith o| the fame t’klng (.fibv.t, dtltl, r.l the iidljuce and iblicicution 
of the faid defendant, K.f:gn and withdraw hmilelf from a certain 
rsnjk and fituation which he had and lield in bis majedy’s fervicc, 
that is toiay, the rank, &c. and did retire and hath retired, and af 
prefent doth icccive the hulf-ppy only .of and for fuch rank and 
^titation, and no mure ; and tne faid pluuitil} alfo did lay out and 
.Expend, &c. and ubout certain ueceflary and unavoidable expences 
preparatory toiucb,e>,pei^d marriag.-, to wit, &c. 
h • . ' V Lawes. 


ll^lIDDCKSKX) .^. EH'/abcth French complains of Thomas 
^k^itcher, being in the'^cuftudy, he. of a pic,a of trefpafs oh the 
Vcafe; for that vvhercas, on the nineteenth day of November in 
- A* D. *771) to wU, at Wefiminrtef, in the faid county of Mid- 
‘l'',^lefeX)’ j,Ti conlidcration that the frid plaiiuifT, being t)ien fdlc arid 
f 'djim^ried, at 0e.Tpeci4) ihfianyc and rttjutll: of (riid defendant^ 
I', alfo foie tinraarried, had tlKn and there undlcrtakcn; 
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jind fiiithfully promifed the faid defendant, that (he the faid plain- 
tiff would inteimarry vvidi and take ro imfhand the faid defendant^ 
within the fpaceof one month then next enfuino, he faid defendant 
then and there, to wit, on, tec. at, 6tC. aforefaid, undert('ok., 
and faitlifully promifed the faid plaintiff, that he the laid defendant 
would intcrmairy with and take to wife her thefaid plaintiff, within 
tile fpacc of one month ; And the faid plaintiff avers, that Ihe, 
confiding in the faid proniifc and undertaking of faid defendant, fo 
by him made in manner and form aforefaid, hath always from 
thciicc hitherto continued and fi.’li is foie and unmarried, to wit, 
at, &c. aforefaid; and although fhc the faid plaintiff was at all 
times diiiing the faid month ready and v,?illing to intermarry with 
and take to huihand him the fiid defendant, according to the tenor 
and effeit of her promifc and undertaking aforefaid j whereof the 
laid defendant had notice : Yet the laid defendant, not regarding 
his faid prnndfe and undertaking fa by him made in manner and 
form aforefai j, but contiiving and irv.iululently intending craftily 
anti fubtilly to deceive and delraud the faid plaintiff in this behalf, 
did not, nor v. ould, :u any time during the faid fpacc of one monili, 
intermarry' '.vitti or take to ’.Vile her tl’.e faid plaintiff, but wholly 
} cfuf.-ii a d neglected fotodo ; itnJ on rhe contrary thereof, after- 
Wiud', litre;rn.irticd with and took to wife ^uiother woman, to wit, 
at, ccc. aforefaid. Z'ir^^’wn by Mr. 

W ILI'SIIIRK, William Jenkins, (ate of, &c. efquire, 
was attached to anlwer ]\iariha Breoks, widow, in a plea of tref- brcachofam^ 
p tis on t!ie cafe, Uc. ; and ther-jupon the faid Martha, by John 
Lit'V.l, het atlmney, complains : that whereas heretofore, to wit, 
on th'j iiit^ d.y or I^eceinber ni the year of Our Lord 1780, at . 

Jjaliffiury in the (aid county of Wilts, in confidcration that the 
fsjid M.trtha, wiio was then and tijcre foie and unmarried, at the 
fpccial inffanre and rerjueff c f laid defendant, had then and there 
agreed, and faiihtuily promifed the laid defendant, who then and 
there alledgc^ and pretended himfelf to be foie and immarried. that 
(he the faid plaintiff would marry and take the (aid defendant to 
huffiand, he the Lid defendant then and there, to wit, on laid firft 
of December in tnc year 17S0 aforefaid, at Salifbury aforefaid, 
in faid county of Wilts, undertook, and faithfully promifed faid 
plaintiff, to marry and take her faid plaintiff to wife; And faid 
plaintiff avers, that rdthough (he faid plaintiff, confiding in the faid 
promifc and undertaking of faid defendant, fo by him in manner 
and form aforefai l made, hath always, from the making of th^ 

' faid promile and undertaking, hitherto refufed to contract matri¬ 
mony with any other man whatfoever, and has, during all that 
time, been ready and willing to marry and take to her hufband 
him the faid defendant, as the faid defendant well knew, to wit, 
at Salilbury aforefaid, in the t^ounty aforefaid: Yet the faid plain- 
jiff m fa£l f^rthef faith, that the (aid defendant, not regarding his , 

■ ‘ '• , . promif# 
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promtfe attd undertaking (b by him in manner and form afoecfaid 
made* but contriving and fraudulently intending craftily and fub- 
tilly to deceive and defraud the faid plaintiff in this behalf* hath not 
yet taken to his wife the faid plaintiff (although areafonable time 
for that purpofe hath long fince clapfed, and although fo to do he 
the faid defendant hath been frequently requefted); but he fo to do 
hath always, from the time of the making of his aforefaid promifo 
and undertaking, hithe/to wholly refufed, and ftill doth refufe, 
contrary to the tenor and cffe£f of his faid promife and undertak> 
ing, and in breach and violation thereof, to wit, at Salifbury 
r pto- aforefaid, in the faid county of Wilts ; And whereas heretofore, 
tfiram ninth day of December in the year of Our Lord 

- * lybo, at Salifbury aforefjid, in the faid county of Wilts, in con¬ 
sideration that the laid plaintiff, who was then and there foie and 
. unmarried, at the fpecisl inftance and requeft of faid defendant, 

, had then and there agreed and faithfully promifed the faid defendant 
that fhe the faid plaintiff would marry and take faid defendant to 
hufband, he faid defendant afterwards, to wit, on the faid ninth 
day of December, in the year 1780 aforefaid, at Salifbury, in laid 
county of Wilts, undertook, and faithfully promifed faid plaintiff, 
to n.arry and take her laid plaintiff to wife the then next morning 
(that is to fay, on the morning of the tenth day of December, 
■which was jn the year 1780 aforefaid} : And faid jilaintiff avers, 
that although flie the faid plaintiff, on the iv.orning of the day next 
, after the making of the faid laft-rnentioned pronnfe and undertak¬ 
ing of faid defendant, to wit, on fajd tenth day of December in 
the year 1780 aforefaid, was ready and willing to marry and tako 
to her hufband him the faid defendant; whereof the faid defendant 
bad due notice, to wit, at Salifbury aforefaid ; and although the 
faid plaintiff confiding in the faid laft-rnentioned promilc and un-. 
dertakingof faid defendant, fo by him in manner and-form afore^ 
faid made, hath always, from the making of faid laft-mentioncd pro- 
mife and undertaking, hitherto refufed to contract matrimony with 
any other man wbatfoever, and has, during all that time, been 
^ ready and willing to marry and to take to hulband him the faid dc-* 
fendant, to wit, at Salifbury aforefaid, in the county of Wilts 
aforefaid : Yet the faid plaintiff" in faft further faith, that faid de¬ 
fendant, not regarding his faid laft-mentioned promife and under¬ 
taking fo by him in manner and form aforefaid made, but contriv¬ 
ing and fraudulently intending craftily and fubtilly to deceive and 
defraud the faid plaintifF in this behalf, did not in or on the morn¬ 
ing of the day next iher the making of his faid laft-mentioned pro- 
‘-mife and undertaking, to wit,’ on faid tenth day of December in 
^heyear 1780 aforefaid, marry, nor bath be at any other time 
.’wbatfoever married or taken to his wife her the faid plaintiff (al¬ 
though fo to do he the faid defendant was requefted by faid plaintilL 
on the faid tenth day of December in the year 1780 aforefaid, and 
■ often lince, to wit, at Salifbury aforefaid, in the county of Wilts }i 
but he fo to do on the faid tenth day of December in the year 
at Salifbury afor^fciid, hr the county aforefaid, did refufe. 
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and always from thence hitherto hath wholly refdfbd, and ftill dpth 
rcfufe, contrary to the tenor and elfeft of his faid laft-mentioned . 
promife and undertaking, and in breach and violation thereof, to 
wit, at Salifbury aforcfaid, la the faid county of Wilts: And 
whereas heretofore, to wit, on the twelfth day of December in to 
the year 1780 aforefaid, at Salill)ury aforelaid, in faid county of f|*^^?* ,**l 
Wilts, in confideration that the faid plaintift’ (who was then zni 
therefoleand unmarried), at thefpecial inftance and requeft of faid 
defendant, had then and there agreed and undertaken to marry an4 
take faid defendant to hufband, he the faid defendant then and 
there, to wit, on the day and yearlaft aforefaid, at Salifbury afore¬ 
faid, in the faid county of Wilts, undertook, and faithfully pro- 
mifed the faid plaintifF, to marry and take her the faid plairitilT to 
wife in a fhort time then next following: And the laidplaintiflf. 
avers, that although a long and realbn^ble time for that purpoftr 
hath long llnre elapfedj and although Ihe the faid plaintiff, confid¬ 
ing in the faid laft-mcntioned promife and undertaking of faid de¬ 
fendant, fobyhim in manner and fornr aforefaid made, hath always, 
from the time of the making offuch promife and undertaking, hir 
therto refufed to contra£f matrimony with any other man whatlb- 
ever, and has, during all that time, bcetr ready and willing to marry 
and take to her hufband him the faid defendant, as he the faid de¬ 


fendant well knew, to wit, at Salilbury aforefaid, in faid county 
of Wilts : Yet the faid plaintiff in fa£l further faith, that faid 
defendant, not regarding hislaid lall-mcntioned promife and under¬ 
taking, fo by him in manner and form aforefaid made,but contriv¬ 
ing, &c. to deceive and defraud faid plaintiff in this behalfj hath 
not yet taken to wife the faid plaintiff (although often requefted fo 
to do) i but he fo to do h ith always, from the time of the making 
of his faid laft-mcntioned promife and undertaking, hitherto wholly 
refufed, and ftiil doth rcfufe, contrary to the tenor and cfFeit of 
his faid laft-mcntioned promife and undertaking, and in breach and 
violation thereof, to wit, at Salifbury aforefaid, in the.faid county 
of Wilts; wherefore faid plaintifF faith (he is injured, and hath 
fuftained damages to the value of one thoufaiu! pounds, for which 
ihe brings her fuit, &c. V. Lawes* 


This caufe was tiled at the aflizes at Salifbury, ami a verditi for plaititlff, with; 
two hundrtd pounds ciamsgeb. 


CHESHIRE,, f. J. H. complains of T. S. being, &c.: for 
that whereas* faid defendant on, at, &c. in confideration that 
faid plaintifF, at the fpecial inftance and requeft of faid dcfendant, ;^i^^^^^ 
would take to wife one M. S. daughter of faid defendant, under- 
took, and faithfully promifed the faid plaintifF, to pay unto the h* 
faid plaintiff the fum of ten pounds : And faid plaintiff in fadl fays, 
that he dnnfiding in faid promife and undertaking of faid defendant, 
he faid plaintifF afterwards, to wit, on,. &c, ar, &c. did take to 
wife the fai 4 M, S.j whereof fiiid defendant afterwards, to’ 
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on fame day and year laft aforefaid, had notice: Yet faid defchdant, 
not rcgardijigj. &c. (Common concluilun ; pledges, ?cc.) 

' iVjR. W^’a^REN. 

in WARWICKSHIRE, J/T William Miles, late of, Sic. and 
Robert King, late of, See. were attached to anfwer unto William 
jietteridge, of a pica of, 6ic. j and thereupon, &c. : that whereas, at 
making of the promife hereafter mentioned, to 
wit, on, 3 £c. at, See, a certain difeourfe was moved and had be * 
tween faid defendants and faid plaintiff of and concerning a certain 
.J?^!^^sh-{narriage between him faid plaintiff and one Dorothy Biggett 
(whicii faid D. B. then and there had a baftard), then and 
there propofed by faid defendants to faid plaintiff to be had 
and folemni7.cd ; and upon that difeourfe laid defendants then 
and there, in confideraJ.on tliat faid plaintiff, at the fpecial in- 
. fiance and lerjiieit of laid deiendanls, would take to his wife laid 
, ’ D, undeitook, 'a:ii!"i; n and ihere t.vithluily proimfed f.i'd plain-* 

- tiff, that ihi y faul di.f-nd.mts would pay /even pounds of law'ful, 
&c. tr) faid |vl.iintiu’: r\nd faid idaintitf in fact fntli, ihathc, con- 
fiouig in laid pron'.ife and m.doii.i-^ing, at faiJ inlfmc-; ol them 
fiid licfondants, aftervo-ards, to wit, o:V fame day and year afore- 
f.-id, .'.L, ${c. afoieiiiif took i’d 1 D. to Ms wife, a.ui tlien and 
■ there (.fpoufed her aortudii.o t(j fee ecclcfiaflical laws of this king- 
ci(-ni of F-ngland ; ^.'hereof I'dd lielendants then and them had no- 
t ec; andaithoerh f.nd de/eiidants afterwauls, to wit on fame 
day and year afoudaid, ;;t, ^cc. aforefaid, paid to the faid plaiatiff 
/. forty Ihiilings, in pait of the piymdnt of faivi fum of feven pounds 
• by them to raid plauuiM,according to the promiles auirefiid, to be 
• iTiadv- ; Yet the Mid dwiondauis, not regarding their Mid promifc, 
..Sic, as to five pounds, rciidue of the laid luin of I'cven pounds, 
but: ct>ritriving, <\:c. to deceive, Sic. Mid jdaintiff in this particulai, 
fidvc not, nor i.arh eimer of them, yet paid faid hve pounds, rcfiduc 
; of iiiid ium ct teven pounds to laid plainiifl' (although, Stc.); but 
|hey to pay ihe lanic, or anv part thereof, have hitherto wholly, 
f, refufcd, and ilili no, bic, refufc fo to do. (Damages twencj^ 
.tpoundbj fun, . ■ 


R-I^' W.-C. and William R. being, &c.; for tM 
of 3 nd at the time of the making of the promife a 


.SERVICES AND WORKS DONE and to m 
DONE, TO RENDER SERVICES, PER. 
FORM WORKS, to SERVE and EM- 
VI.OY, &c. 

NORFOLK, to wit. J. H. B. pomplains againft G. tbcr 


that whereas. 


and uiider- 

i.,.,taking hereinafter next mentioned, and afterwards, tl^i. faid'G. 

ami K. were churchwardens of the parifli of S. in the laid county 

of a, Mm of money agvetfd to he paM to him annually, for his atteading the poor, &c, 
andii'fer'fdthM pauptr*, and alfo for "tlthei; journics mad« owtof tlie jwnih by 
dlefentlant*.- ■■ ■ ' ' , ’ 
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cf N.» and the fnid W. C. and W. R, were ov^rfeers'of the poor 
f,>f the faid parUh of S. in the f.>id county, to wit, atT. aforefaid, 
in the faid ct)itnty; And whereas the faid plaintiff before and ac 
the time of the prom fc and Uitdettaking hereinafter next men¬ 
tioned, ;Md coiitinnally (I'om thenceforth hitherto, hath followed* 
exercii'ed, and pr.iftifcd the art, myftery, and employment of a 
furgeon, apothecary, and man-mid’A ife, and ftill tioth follow^ 
exercife, carry on, and praclile the faid art, myflcry, and. employ¬ 
ment, to wit, at 'I'. aforefalJ, in the faid county; and the faid 
G and R. being fuch churchwardens of the parKhrchurch afore- 
laid, and the faid W. C. and W. R. being fuch overfsers of the 
faid parifh of S. as aforefaid, ar.d the faid plaintiff fo following* , 
pratfiiiing, and exercifing the faid art, myfte.>‘y, ajtd employitient 
of a furgeon, apothecary, and man-midwife as aforefoiJ, after¬ 
wards, to wit, onthefird of May 17B3, atT. aforeiaiu, in the 
faid county, it was agreed by and between the faid G. R. W. C. 
and William R. and the faid plaii.tdTin manner and form follow¬ 
ing, that is to fay, the faid defendants, as fuch churchwardens and 
overfeers of the faid parifh of S. aforefaid, did promife to pay to 
the faid plaintiff the annual fum of on the following con¬ 

ditions, that is to fay, that the faid plaintiff fliould attend the rc- 
fulent poor !',elonging to the faid paiilh in pharmacy and forgery 
and occarional midwifery, when it ihould be thought neceflary to 
call him in; and that if any pauper i!ot belonging to the faid parifh 
r)f 8. fhould become fick or la4tip, or unavoidably chargeable to the 
faid parilh, fuch pauper flioi^ld be attended by the faid plaintiff ii» 
the fame manner as if fuch pauper belonged to the laid parifh of 
S.; and that if any certiticatcd pauper, not bclonginjr to the faid 
parifh of S. fliould require medical aflifirance, the faid plauitiff 
fhould attend fuch pauper, and be paid for fuch n^cdicine and afT- 
fiftance as he might ftand in need of by the parifh he belonged to, 
provided it was fo underftood by and between the faid defentfonts 
and the faid pUiutdr that the paiilhioncrs of S. were to be at no 
cxpence in recoves ing the payment of fuch bills for the laid plain¬ 
tiff; and that if the overfeers of the poor of the parifh ,of 3 , 
aforefaid, for the time being, fhould order any paupers to be 
inoculateJ, that the faid plaintiff fhould inoculate them, and be 
paid for each perfon the forn of two fliillings and fix-pesice; ami 
that if the faid plaintiff fliould think proper to. call in any affiftance 
in the operative part ot Ins profeffiot), fuch affiilant fhould be found 
by him, without atjy further expence to the faid panfh ofS.; and 
that if any of the paupers Ihould be afflisSled with the itch, the faid 
plaintiff agreed to cure them without any additional expence to the 
parifh aforefaid ; and the faid agreement being fo made as afore¬ 
faid, afterwards, to wit, ojithe lame day and year'aforefaid*.atT. 
aforefaid, in the laid county, in confideration.that the fiid plaintifF^ 
at the fpecial inftanoc and requelf of the faid defendants, had then 
and there undertaken, and faithfully, promifed, to do, perform, and 
fullil every thing in the faid agreement contained on the part and 
behalf of the faid plaintiff, tlicy the laid defendants undertook, and 
to the (aid plaintiff then and there faithfully pr<?mifcd, to do, perform, 

. am 
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fulfil ewry'^tjg in the faid agreement contained on the. parf 

- and behalf of the faid defendants to be doiie, performed, and fulfilled: 
s' And the faid plaintiff in f4<^ fays, that he the laid plaintiff, relying 
, 6ft the faid promife and undertaking of the faid defendants, and in 
ptirfiiance of the faid agreement, after the making of ihe faid 
.agreemciit, and continually from thence from time to time, and at 
Sll times during the fpace of one year from thence next enfuing, and 
until and upon the firft day of May 1784, he the faid plaintiff did 

’ attend the refident poor belonging to the faid parilh of S. in 
-pharmacy and furgery and occafional midwifery, when it was 
thought neceffary to call him in j and that from time to time, during 
all the faid time, he did attend, if called in, each and,every pau- 

- per not belonging to the faid parifh of S. that did become and 
^ere fick or lame, or unavoidably chargeable to the faid parifh of 
, S. in the fame manner as if the lame paupers belonged to the faid 

parifh of S.; and that he the faid plaintiff did likewtie from time to 
, time, and at all times during the laid time', attend all and every 
fuch certificated paupers not belonging to the laid parifh, that 
came and were within the fame, that required and flood in need of 
medical affifiance, and called him in for thatpurpofe ; and that he 
the faid plairitiff did from time to time, during all the laid time, 
inoculate all fuch paupers as the overfeers for the time beint!;, 
duiing the faid time, did order and direfl: toi be inoculared ; and 
that he the faid plaintiff did from time to time, and at all times 
during all the faid time, cure, without any additional cxpence to 
:,thc faid parifh of S. all fuch paupers belonging to the laid parifh 
as were affliited by the itch j and that he the faid plaintiff did al- 
' tvayk from the time of the making of the faid agreement, for and 
during all the faid time, do, perform, and fulfil every thing in the 
]fatd agreement contained, on the part and behalf of him the faid 
plaintiff to be done, performed, and fulfilled, to wit, at T. &c. 
(^whereof the faid defendants, afterwards, to wit, on, &c. at, &c. 
'had notice: And the faid plaintiff in fa<^ fays, that the fum of 
■ of the fuid annual fum for one year, ending at and upon the faid 
firff (day of May 1784, on that day in that year, became due and' 
' in arfear from the faid defendants to the plaintiff, which the fai<f 
defendants ought to have paid ahd fiwisfied to the faid plaintiff, 

- according to tlic form arid eftedl of the laid agreement, and the 
'ftld promife and undertaking by them lb made asafqrcfaid, to wit, 

at T. &Ci. ( 2d Count, for work and labour as furgeon and apo¬ 
thecary, in and about the curing of paupers of the parilh, and 
\divers other paupers, of diver*^ diffafesj 3d Count, quatitim meruiti 
,'4th Count, qifantum meruit^ he.ding ;’>e faid paupers of clivers 

Tifa^lui’cs, fores, &c.; 5th Count, for jon.nics, &c, in and about 
> if^e affairs,' &c: of defendants i 6th Coimr, quantum meruit ; com¬ 
mon Counts ; and breach ) Drav.a by Mr,. Crompton, 

pefcnd.'m‘s pleaded 2 uatuler of 30I.J and of the pa;,(h, though it is not within the 
«B the trial of the caufs, plaintiff lutd a agrceii.* :. tin.y will be liable to pay him 
and much greater damages. upon K r.,!; or other of the above Counts. 

' . It defendanti to go out G. C. 

V ■ '■ , . KENT, 
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KENT, to wit. R. P. againft W, M.; for that whereas, 
before the making of the promife and under'?k>ng of the faid de- 
fendant hereinafter next mentioned, to wit, on, &e. at, &c. in, &c, 
one William the younger, the fon of the laid defendant, was put monejr,.'„ 
apprentice, and thereupon became apprentice, to the faid plaintiff, cording w'ii 
he the faid plaintiff being a barber, to be inftru£led in the trade, prftmifc, f«? 
rnyftcry, and bufinefs of a barber, from the fame day and year 
aforefaid, for the full end and term of I'even years then next follow- 
ing; And whereas alfo afterwards, to wit, on, &c, at, &c. tn, ant ' fiom 
A'c, he tlie faid William the younger, remaining and continuing 
undifeharged from his aforefaid apprenticefiiip, and long before the ' 

expiration thereof, in confideration that the faid plaintiff, at the 
Ipccial inftance and requefl of the faid defendant, with the con- 
fent, aflent, and agreement of the faid William the younger^ would ' 
releafe and dilebarge the faid William the younger fronri his afore-* 
faid apprcnticeftiip, he the laid defendant undertook, and then and 
there faithfully promifed the laid plaintiff to pay to him the fum of , 
twenty-five guineas ; And the faid R.P. in fiich fays, that although 
he the faid plaintiff did afterwards, to wit, o'l, Ccc. at, cic. re- 
Icafe and diicharge the faid William tlie younger from his afo.'c- 
faid apprcnticelhip, for the remainder of t!ie term of the aforefaid 
apprcnticcfliip ; whereof the faid defendant afterwards, to wit, on, 
tVc. at, 6tc, had notice: Yet the faid defendant, not regarding, 

^^*c. but contriving, &tc. hath not yet paid the faid plaintiff the 
f.\‘’d fum of twenty-five guineas, or any part thereof, although 
often requefled fo to do ; but to pay the fame, or any part thereof, 
the faid defendant hath hitherto wholly refufed, and ftill doth re- 
fufe, contrary to the-form and effect of the faid promile and un¬ 
dertaking fo by him made as aforefaid ; And whereas alfo after¬ 
wards, and before the making of the promife and undertaking here¬ 
inafter next mentioned, to wit, on, &c. at, &c, he the faid 
William the younger was apprentice to the faiJ Robert in a cer¬ 
tain other trade and buiinefs, before then hound by a certain in¬ 
denture of apprenticefiiip for the term of feven years, whereof 
divers, to wit, two years were then to come and unexpired of the 
lafi aforefaid apprenticefiiip before the end and expiration thereof; 
and the faid William the younger fo being fuch apprentice as laft; 
aforefaid; and the faid apprenticefiiip fo being uiiexpired as laff 
aforefaid, in confideration that the faid plaintiff, at the like fpecial 
infiance and requefi of the faid defendant, had releafed and dlf- 
charged the faid William the younger, by and with his confent, 
from his laft aforefaid apprenticefiiip, for the remainder of the term 
of the laft aforefaid apprenticefiiip, he the faid defendant under¬ 
took, and then and there taithfully promifed the faid plaintiff, to 
pay him the fum of twenty-five guineas, whenever he the faid 
defendant fliould be thereunto requefted; Yet, &c. [as before]. 

(Money Count; account Rated; and common breach.) 

Drmvn hy Ma. Grahaw. 


FOR 
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p« paying FOR that whereas on, &c. in con fide ration that the * fald 
a g«i- piaintifT, at the fperial inftance and requelt of faid defend nit, 
a day.for^Qyjj perform a journey, to wit, from London to 

the Ifle of Man, there, to wit, at the faid ifiand, to tranfiiil certain 
“ buiinefs for the faid defcntlant, he the faid defendant then and tliere 
undertook, and faithfully promiled the faid plamtifF, to pay him for 
the fame one guinea b,' the day, from the day inclufivo he Ihould 
fet forwards from London to the ,faia illand, and during his ffay 
there, and until he fhould*arrive at Whitehaven, in Cumberland, 
from the laid iiland^ and three guineas over and above for his cx- 
pences to and from the faid ifiand ; And the faid plaintiff avers, 
that he, confiding in the faitl promife and undertaking of the faid 
defendant, he the faid plaintiff afterwards, to wit, on, &c. did 
let out on his faid journey, to wit, from I^ondon aforelaid to the 
faid ifiand of Man, and took and performed the faid joinncy, and 
tranfacied the faid bufintfs of the faid defendant there at the faui 
ifiand, and aftcrv/arc!?, to wit, on. See. ariived at W. afurefaid 
from the faid ifiand; and by reafon thereof, the faid defendant, 
•according to his promife and undertaking aforefaid, became liable 
to pay, and ought to have paid, to the faid plaintiff fifty-fix guineas, 
to W!t, Pity-three guineas for t'le laid fifty-three days during the 
I'aidjourr.ey, and three guineas over and above for his faid <.;\pences, 
to wit, iic. j of all which find premifes the laid defendant after¬ 
wards, (Lc. had notice; Yet, &e. 

Drawn by M R . W ar R L N; 


^ *5v SUSSLX,j^ William Goiildfmith and John Ruffe! complain of 

',’i^-eertit‘nt Thomas Baker, being, &c, : for that whereas, btrore, and at the 
^ jrito by t:],o ntaking of the agreement hcrealtir next ment'oned, 

and long after wards, the Lid' phintiffs and defendant, and alfo 
Wifb J* other parties to the agreement), claimed 

j- as- copyholders within the p.trifh «»f, i<c. of theJn-anor of L. in the 
■ Jh«y;Cot:rny ofS. afoicfaid a tight, a', apuciiaining to them refpedb'/ely^ 
a rith't jjjf taking certain paiccL refii^clivcly of certain wood or fiiggotSj 
which at d.e time oi rl,c making of the agreement hereafter incn- 
cftit'i'cd had been cut down by one [vifi..s Smith in a ceirain wood 
i^vilreywere called riUmoic Wood, within the faid manor, in the parilh of, He. 

f.ig^otted by the faui J. S. and they the faid plaintiffs 
'^^^and defendant, X*c. &c. he. w'cie, at the time of the making the 
agreement licreafter mentioned, about to aflcrt their respective 
and for that purpofe intended rtfpedlively to take foine of 
■ the faid faggots, and it was then apprehended by the laid plaintiff} 
and defendant, and, v'kc. He, He. that the faid J. S. might fue them, 
or feme of them, at law for the taking thereof: and thereupon,^ 
wiiilfi: the faid plaintift:, and ckfendant, and &c. Hx. He. fo claimed 
Inch light-, to wit, on, at, 6cc. i«. He. it was agreed by and 
between the faid plaintiffs and ddenJant, and, He. ike. &c.' and 
they did confent and agree with each other as copyholders w'ithin 
the fiiid manor of W. and manor of L. in county of S. aforefaid,• 
to rupporr, by an equal fhure of cxpcnce, that is t-o fay, according 

t® 
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til - (. id pl.'mitiii'j QUO huiid!.-,! J '’'''’-'''*! whi'-a m .'.au ly r.c j.i\c 
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Court of our (iiid lord the king, before the king himftdf, were ad-* 
judged to him the laid J. S. lor his damages which he had fiifilaincd 
as well on occafion of the committing the trefpafs I’pecified ijt the 
plea aforefaid, as for his cofts and charges by him laid out about 
his fuit in that behalf, whereof the fald plair.tift's were conviiled, 
asbythe recoid and prciceedings thereof, remaining in the faid court 
of our faid lord the king, before the king hin f lf, at Weftniinftcr 
aforefaid, reference being, &c. 5 :c.: And the faid {'laiiuiffs further 
Ciy, that they, on occafion of the premifos afoiefaid, were after¬ 
wards, to wit, on, Sec. necefl.u ilv forced and obliged to pay, lay 
out, and expend, and did jray, &c, a large ium of money, to wit, 
the Inm of four hundred pounds, that is to fay, in their defence 
aforel.iid, and in the payment of tlie d iniigcb, colls, and charges 
aforelaid, in form afoiefaid recovered, which uas their ncccuary 
cxpenccs on the occafion aforefaid, aial incinied according to the 
trr.or ot the afoiefaid agreement, to wit, at, ^vic.: And the faid 
plaintihs ftirthc! lay, that accordinir to the t'-nor of the agreement 
aloielaid, the fljaie of the faid 1. B. according to his claims, to 
wit, ot the claims of which he was poilelkd at the time of 
the agiecment atorefaid, and of the recovi ry aforefaid, amounted 
to a iaige fum of money, to wit, the lum of forty pounds; 
by mcai.s of which laid fevcral prennfes, an<l according to the te¬ 
nor ot the agicenient aforefaid, and of the laid pionulc and under¬ 
taking of the faid dctend.int, he the laid defendant aftei wards, to 
wit, on, Sic. became liable to pay, and ought to hiuc paid, to the 
faid pla ntifts, the laid lum of forty pounds ; of all which prennfes 
the laid defendant afterwards, to wit, on, Sec. had notice : Yet, &:c. 
(Breach in non-payment of laid foity pouiuis) ; And whereas, Sec. 
(Money laid out, Iciit, had, and received, and an account Hated •, 
and common conclufion to two lalt Counts.) 

J. Morgan. 


n^Isratlon, in MIDDLL SLX, to wit. Richard lidward', a debtor of our lord 
jitideration the king, comes before the batons of his exchetjuer, the twenty- 
i^ftd^i'endant* Nov ember, in this term, by his attorney, and com- 

letters P^^^ihS by bill againlt C. Ealcoi, prefeni here in court, tins, See, of 
cttf £. M. a pica of trefpats on the cafe : for that whereas, before and at the 
^‘0io defendant time of the making of the promife and undertaking of the laid de- 

hereafter next mentioned, to wit, on, &c. the faid de- 
fendant courted, and was paying his addrefles to one K. M. with 
to pay him ^ view to marry with her, and in the courfe of fuch courtlhip the 
Defendant faid plaintift had, at the fpecial inftance and requell of the foid de‘- 
(fj^iedher,but fendant, written and compofed divers Ictteis for the faid detendant, 
been at other iiuuble to allilt and biing about fuch mariiage for 
‘ himfaid defendant with the faid E. i\I.; and thereupon,afterwards, to 

wit, on, Sec. in conlideratio/i of fuch trouble and allillance lo had 
and gi n hy the i.u ‘ deiVnil.uit as aforefaid, and alfo in confidcratioii 
that the hud pluduifi'. at the like Ipecial mltance and leuueft of the 

faid 



SERVICES AND WORKS t)ONE, &c. 

. 1 
fald dcftndiuit, would ccntinvc /<? aHirt: the Taid defendant (i) j»{i) “ in pto*’ 
rnamur rforrfiicl.^ until the faid marriajrc fhould take place^ he the curing beewem 
laid detlndaiiL undertook, &c. the (aid plaintiff to pay him thefum 
vi {l) twenty pounds oi See. (g) in cafe the faid certain** ^0^(1 

ri.ige Ihould fo t:i!cc place between him the faid defendant and the faid perfon i- a llf d '» 
E. M. ; And the faid plaintiff in fadl; faith, that lie, confiding in E. M.” ^ 

the faici proniifc and undertaking of the faid defendant, did, from (*) “ tol.’* 
and after t’vj inaking tliereof, and until the faid marriage between 
bihi and the jciid E. M. tool; jilace (4) us hereafter mentioned^ “affiftWiii 
Ci'.-tiuur to af'Ji^ end did acco'-d;?:;;!\' ttu’ faid dfjndant in fuch jn procurmg'*': 
vKi/iuer as afosej-ii /, a'ld in order to bring aio-d iin-i procure the 
fai.l marriage, and thar fuch marri igc did .ifLcrv.aiand before 
the exhibiting of tl.e bill of the fiid plaintifi' agurrii faid de¬ 
fendant-, tt. wit, on, v5tc. t 'ke place, and was had and le’emnizcd be¬ 
ta cell him the faid d':feraiaiit, and ihj raid ( 5^; E,?.!., v lr-reby, and 


*Wl»* 


^ . . . , 
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Mil^DLESKX. to wir, :...hn M.d v as etf. cbcd to anEver 
unto John I '^ir-,, ;n a ; h a oi. t'-e ; ii.-.t wh'-tcaa the faid de- 
feiida.nt heietofo.e, t> e-it, ..v.-.n emi'o' 10 I'e printed ajid 
pubiiflieil in a ce.Uiin |•u'n:l.. n' r.ij.ipc, comuioiilv c ailed “ ’! lie 
Daily Ad w.Ttifci,” :i eaiani .'d\eriii-r.r.-nt, dateil ha an a certain 

ice', :h;-twei.;v-!ixtli day of, ^cc. '■ecitinit. 


public-offcc, in I’o'v-P 
That whereas on, hn, tlr.n 'id pa’t, ’.font one o’Lleck, the 
dwet!m-j:-hoiife of The i dui f. .V!. (vdio in liic I ad ..av .: t ile.ncnt was 
deferibed as Dr. Al. ol' Aiavnaidka f arm, noai \'v';iit;;.im Abbey, 
in Kfiex) 'was burg! irioidly biukea op: n'ny fce-'ral yerfons, lup- 
pofed to b: four in number, wlio, aftei pkinderiii!; the boufe of cer¬ 
tain tbiuey in the laid advC;tlliar.cnt paicicalatly fjiecified (that is 
to fay, ii iilvcr cup, Xc. An:.), in the niol’c inhuman, baibarons, and 
cruel manner, ent end ••vound; d the feni J. AL to fo dreadful a dc- 
ppoe, that his hie v ...5 grcMtiy defpaiied of: :tnd by the faid adver- 
tifemcnt, he the t.r.d j. ad. did then and iherr, to wit, on, iNcn 
at, &c. proniifc and unviertake that wno' vrr would app'chend the 
faid offenders, or either of them, or give fuch notice to the public- 
office afoid.ud as miglit be the mr .uis of appiehmding them, 
fhould receive twenty pound:, lewaid, on his or thkir ccnvidtion, 
from him tb.c f.ud J. ivl. ; And the laid nlaintill avers, that he, 
confidinir in the oioiuil': a"d 'nuiertaking of the laid defendant, fo 

K k 2 ■ bv 
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|||;'^* give fuch 
iMlee at the faid 
^iiic office, 

^ “wlierehy, 
^i.and tluough 
‘means of 
A' notice, fo 
the faid 
given 
af 

|^%rd»,iewit, 
at, &c. 
brehtnded ; 
the faid 
"^^tilF in fad 
faitli,” 

■. ** fpee.fi- 
■ 4 y 


%. #< fo to do” 
il^icuat. 


by him in manner and form aforefaid made, did afterwards, tc wifj 
on, &c. at, Ac. (i) apprehend iWvoxs perfons, to wit, one A. B, 
one C. D. and one E. F. who had fo as aforefaid been and then 
W'ere guilty of the faid offence in the faid advertifement mentioned j 
(z) that the faid A. H. C.D and E, F. were afterwards, to wit, at 
the aflizes held at Chelmsford, in and for the faid county of L flex, 
on, he. in due manner, and accotding to due courfe of law, con- 
vI«Sed of the faid offence; whereof the faid J. M. afterwards, to 
wit, on, he. had notice, and thereby then and there became lia¬ 
ble to pay to the faid plaintiff the laid reward of twenty puujids in 
tlie fiid advertifement (3) aceording to the tenor and 

cffc6f of his faid promife and uudertakintt in that behalf: Yet the 
faid defendant, not regarding his aforefaid promife and undertaking 
in this behalf made as aforefaid, but contriving, he. he. in this 
behalf, hath not as yet paid the faid reward of twenty pounds in 
the aforefaid adveitifcment mentioned, or any part thereof, to the* 
f.ud plaiiiiiff, although to do this he the faid defendant was rc- 
qutfkd by the laid plaintiff afterwards, to wit, on, &c. and often 
afterwards, to wit, at, he. but he (4) to pay the fame., or any pent 
tler.''f, {0 t’:r ‘\:d plaintiff hM\\ hitherto wholly refufed, and ftiil 


ffrtf, onij oii'.iitiiig 


Aa<l whereas, &c. &c.; (this Count hke* liie 
wiiat i'i in italic, and infciting what is in tl-e 


laid out, 
Coiuio. j 


Add two more Counts for work and labour j monev 
L.f. he.\ account itaiedi and breach to the four L;(i 

V. J.AWES, 


MIi 3 J)LFSKX. jTi' r’ailip Bullock againfl Thomas flu !p, 
w*-’" uh.r. as hcrctofoic, to wit, on, Xc. the faid Phi'ip 

>>f!ard was purilr of ac.J hc-iongliig to a certain veifel and fhi[j ol v,. 
then in the fetvjcc of our lord the now king, called the 'I'hctis, 
'^^**txch»npt 'I honiu ., was purler or and helon:;ing to a certain ot'ner 

fitoationi ''^dfci or fhip of war, then in the for-, ice of our faid lord the now kinti, 
other called the Bruno, ro wit, at Weftminlfcr in the county of Mid- 
..condiiicii diefex; arid the faid Philip and 'I hornas being fo refpedtively in the 
" dtfetwiant fervice of our fud lord the now king as aforefaid, and having alio 
cxch.ingc their faid fitiiations with each other, it was 

g ey if the tlfcerwards, to wit,on, &c. at,&C, further agreed byand between them 
•which the laid Thomas and Philip, I’nat the faid Fhomas, on his being 
’ was to warranted by the admiralty purler of the faid fliip or vclfel called 
^ot'dcT ^ Thetis, Ihouid pay to the laid Philip two hundred pounds 'h'r- 
l^pHlrfbciti pounds a year for the luff two years, and fifty 

'itoiffionfora pounds for the third year, provided the f.ud fhip or vcflcl called 
lpac« of the Thetis fhould be in commlirion for that length of time, and 

with a the faid fhip or vehel called the Brune fiiou'd remain in the ffate 
how. 

Ut if tilt r«lp wivch dtf.udar.t w.h to quit to nhiin^ ff I’l uKl rcrr'..iin aifo in commiiTion, t’i« 
ent wa? tlitn to be » old ; ri>e Ih ;> piri.r/ tf quUC' ! it-n..lined m conm.iffion ; on ih^ cen- 

bat ot dtfcr.dar.t vvas b;d uu in ; dticncl.ir.t jiai- j;ait o: tlir n.onty, but iciuts to d/1, 

the baknew. 


of 
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of onlinary ; but that fhould the faid Chip or veffel called the 
JJruue be commifiioned, then the faid yearly falary friould ccafe; 
and the faid agreement being fo made as aforefaid, afterwards, to M-nual 
wit, on. See. at, Slc. in conlideration of fuch agreement, and alfo 'niics. 
in cnnfideration that the faid Philip, at the fpecial inftanceand re- 
quelf of the faid Thomas, had then and there undertaken, and 
faiihiiilly proinifcd the fiid Thomas, to perform and fulfil the laid 
agreement in all things therein contained, on the part and behalf of 
him the faid .Philip to be performed and fid filled, he the faid 
'I’homas undei t-.)ok, and then and there faithfully promifed the frid 
Philip, to perform and fulfil the faid agreement in all things therein 
contained, on the part and behalf of Itim the faid H'homas to be 
performed and fulfilled ; And the laid Philip in fait faith, that 
although he the faid Philip, confiding in the laid promife and un¬ 
dertaking of the faid Thomas, did, alter the making thereof, to 
wit, on, bcc. at, &c. in, 5 cc. refign and remove from his faid 
fitualion of puifer of and on board the find inip or vcfiel, called the 
I hclis, for the purpofe of the faid Thomas fuccecding him there¬ 
in, according to their aforefaid agreement in that behalf; and al¬ 
though he the faid 'Thomas was ihereti[)')n then and there warrant¬ 
ed by the admiralty purfer of the laid Ihip or veffi-l called the 
j'helis, in the place and Head of him the fvid Philip ; and althonah 
the faid ihip or vefll‘1 called the 'I'hetis remained, andwis in com- 
miliion t:o;n thence continn.iUy, for along fpace of Lime, to wit, 
fi-T and during and until the end and exp.ralion of the laid three 
ye.us in the fiiid agieement mentioned, wliich are long fiuce ex¬ 
pired; and although the laid ihip or veiiel c died fnc Ivnmc was 
no", dining that lime, comniiilioned, Init remained and continued 
ni the ifiite of oidinary v/ii ’reofLiie fie.J 'Tiiomas had notice •, and 
v/iierebv the fiiid l-’inlip l)-.xame and was entitled to have and re¬ 
ceive from the fnd Thomas tile (aid two hundre 1 and ninety 
po’.i'idv ill the faid agreement mentioned, accoiding ti the tenor 
an;I efi'e^t of tl:e fiiid .igreemenf; .ind althoiigh he the (aid Thomas 
hath paid to the laid l^iiihp the faul lu n ot two hundred pounds in 
the laid agreement mentioned, together with a part, to wit, the* 
litm of ihirty-niuc pounds one Ihilling of the fiiid money lb by the 
fiiid atM'eeniLnt atrreed to he paid to him bv fuch infialmcnts or 
yearly payments as aforclaid ; and although he tiic faid 'Thomas 
hath been fieiiuently requelted to pay unto him the find Philip the 
reiidue of fiicii money, amounting in the wliole to a large liim of 
money, to wit, tliefum of fifty pounds nineteen I'hillings, according 
to the tenor of his aforefaid agreement in that behalf, to w'it, at, Sic. : 

Yet the fiiid Thtvmas, not regarding fuch agieement, nor his faid 
promife and undertaking in that behalf, but contriving, &cc. the 
fiiid Philip in this behalf, hath not as yet paid to him the faid 
Philip the f.'.id refidne of the faid money in the laid agreement men¬ 
tioned, or any part the; cof; but he fo to do hath lilthcrto wholly 
reft!led, and Hill lefulcs, contrary to the tenor and eftcvilof the laid 
agieement, and of his afoiefiud promife in that behalf, and in 
bieatii and vi datioa tliereof, to wit, at, &c. And whereas the 
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Lid Thomas heremfore, to wit, on, Sic. at, &c. In, &c. accord¬ 
ing to the cufloin of merc’^ants, &c. Ac. (go on for a bill of ex¬ 
change, drawM V'}' the laid Thomas upon one Benjamin Robertfon, 
for twenty-one pounds, but vvho rcj'a.ed u> accept it, See. j mo¬ 
ney lent and advanced ; ditto laid out and expended ; ditto had and 
received j account itated ; anil coimnon coucluliun.) 

Lawes. 


fenifitiff' hni'Elir ■ - — , [f- C. A. ooinplains of R. Jv. See. ofn pleaoftrcf- 

phe cattle of pafs on the ca!c: for that whorvas, at the time of the making of 
defend- the promife aiul undettaking of the laid 1 -,. L. hereafter ncxtinen- 
ti.oned, and for a ioog time, to vvit, for th-; fpacc of one whole 

Eed'^fendl J* 

jK^mifed to parliliionci s. and each and every of them was a parishioner of and 

lilli plaintiff the in the parifh of L. in the count'- of N. ..ibrefiid, and during ail 
jlSto^ he gave that time icvcrally held aiiu uccupied lands and tenements lying 
Mtbe feme if aii(J being in the-faid paiiiii, as tenants thereof refpeclively to the 
E. ; and the fai.i A. G. i'ce. fo bring feveruli'^ narilhioners 
P tut tenants i in the i.nu pai nil, and lo leveraily ii.dding aui occiinyino 

^ dying in lands and tenenientr. iyi.ig and. being ip the f.dd paiilh, as tenants 
^miff's pof- thereof rcfpc'iiiveiy tnthefaiJ R. L. before the time of the making 
f*r'!t** promlic and undertaking of the ic’d R. L. hereafter next 

' * mentioned, to wit, on, ^’c. at the pai iln airTcfnd, one cow of the 

faid A. G. w.is diiiiained a.'-’u taken bv niirrvfs o". tne la.d lands and 


tenements fo holden by the laitl A. (t. by the tiv.a ovcifecrs of the 
poor of the fai.i panlh, tor tine i ini of oive pound feven ihilling.s 
and fixpence alltiled, and wh eh t!ic Lid A. G. as occupier and 
pofleflbr of his iaid lancR -.nul tencinents, foi Miid towards i)ie main¬ 
tenance and relief of th.i p.ioi of rhe Lu! parifh ; and ten pigs of 
the faid T. C. were a! f) clifliaiiKd and taktii by dill refs, on the 
lands and tenements fo luddcn by cii.; faid I'. C. by the then over- 
feers of the poor of the faid ]iarifh, lor one pound f -ventecii fliil- 
lings and fixpence afiefLd cn him ihc faid C. as occupier and 
polleflbr of his faid lands and LencmcMits, for and towards the 
maintenance and relief of th-c pour of the faid panlh ; and eight 
fheep of the faid "VV, C. (a, befoie, tor twenty flnllings 

afiefied, Ac. ; and fix lambs of the faid E. U. Ac. for five fliillings 
alTcfied, Ac; and three calves of tlie faid J. A. for feven fhillings 
and fixpence afiefled, Ac ; all v.’hich laid catt\c, after the faii^ 
diffrefles had been fu nude and t.ikcn as aforelaid, and before the 
making of the promife and undertaking of the faid R. L. hereafter 
next mentioned, to wit, on the ninth of Kebruary in the year 
aforefaid, at L. aforefaid, were duly fold, under the faid difirclles, 
to the faid C. A. that is to f.iy, the faid cow of A. G. for, &c. 

.J (fo for every one of the cattle, and their goon), in the whole 
amoiuuing to nine pounds fourteen firillings; of all which faid 
preinifes the faid R. L. afterwards, to wit, on the fame day, &c. 
bad notice ; -} and thereupon, afterwards, to wit, on the fame day 
and year lafl aforefiid, at L. aforefaid, in confidcnitiou that the 

fai(^ 
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faid C. A. at the fnecial inftance and requeft of the fald R. L. 
would deliver up to the faid R. L. the faid refpecfive tenants' rc- 
fpedlive cattle fo diftraincd from them refpc£lively, except one of 
the faid fhccp of the faid W. C. fo diftrained, which had, after the 
diftrefs fo taken, died, he the faid R. L. then and there undertook, 
and faithfully promifed the faid C. A. to pay him the faid money 
for which the faid cattle fo diftraincd as aforefaid wuc fo fold 
to the faid C. A. allowing thereout for the faid ftiecp which had 
fo died as aforefaid : And the faid C. A. further fays, that he, con¬ 
fiding in the faid promife and undertaking of the laid R L. he the 
faid C. A. aftcrw;i:ds, to wit, on the fame day and year Lift afore* 
faid, at L. atorefaid, delivered up to his the faid R. L.’s refp Cfivc 
tenants the laid refpedtive cattle lb rcfpcctively diftraincd from 
them as aforefaid, except the faid fheep whicli fo died as aforefaid; 
whereof the faid R. L. then and there had notice; and although 
the faid C. A. hath always hitherto been ready and willing to allow 
out of the fa:d fum of nine pounds fourteen Ihillings for the faid 
flreep which fo died as aforefaid the value thereof, to wit, I'even 
fhillings, to v/it, at L. aforefaid j whereof the laid R, L. then and 
there had notice j and although the faid llicep, fo dead as aforefaid, 
was not worth more than feven Ihillings: Yet the laid R. L. not 
regarding his faid promife and undertaking, but contriving and 
Iraudulently intending craftily and fubtilly to decv.ive and defraud 
the faid C. A. in this behalf, hath not yet paid to the U'd C. A. 
the money fo piya ilc to the faid C. A- by the (aid R. L. arcoitling 
to his promifL and u'uleitaking aforefaid, or any part thereof, al¬ 
though to do this the laid R. L. afterwaids, to wit, on the lame 
dav and year laft afoiefaid, and very often afterwards, at L. aforc- 
laid.was rcquellod by the faidC. A.j bathe, to do this hath hither¬ 
to wholly refulbd, and ibll rcfules. And whereas (Ihew the dif-*^ Count, 
trefs and fale ao befoie to this mark 4) only inftead of promife lay 
agrcemenl, and then loa on bom the mark thusj. A id w'hereiis, 
on the ninth day o! KcOruary in the year afoivl iiJ, at L. aforelaid, 
a certain difcourfe vva> moved and had by and between the faid 
R. L. and the laid C. A. of and conc-rning the laid laft- 
mentioned diftreiVes and fale, and there being one of the faid 
Iheep fo dilfiaip.ed Iro.u the laid C. W. as laft alorefaul then 
dead, it was thereupxin agrcetl by and between the laid C A. 
and the faid R. L. that the faid C. A, Ihould deliver up the 
faid R. L.’s faid refpecllve tenants the hid rcfpeclive cattle 
fo diftraincd from tiiem rcfpeififively as laft aforefaid, e.\cep.t 
the faid one Ihcop fo diftraincd bom the laid W. C. as laft 
aforefaid, which was fo dead ; and that the ('aid R. L. fliuuld pay 
to the ('aid C. A. the faid nine pounds fourteen fliillings, being the 
price at which the faid C. A. had fo bought the faid cattle; and 
tliat the faid C. A. fliould make fatisfacftioii to the faid W. C, for 
the laid ftieep which had fo died as laft aforefaid: And the faid 
agreement being fo made, afterwards, to wit, on the fame day and 
year laft aforefaid (mutual promifes); and alritough the faid C. A. 

1*1 purfuance of the Lid agreement, afterwards, to wit, on, 

K k 4 did 
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did deli\rer up to the faid R. L.’s refpeilive tenants the faid r^fpeCt 
tive cattle to diftrained from them rcfpedUvely as laft aforefaid, ex~ 
fccpt the faid one (beep fo diftrained from the faid W. C. which 
was fo dead, and has always hitherto been ready and willing, an4 
ftlll IS there ready and willing, to make fatisfadtion to the faid W C. 
for the faid fheep which had fo died as laft aforcuid; of all which 
i.'id prcniifes the fai'l R. L. afterwaids, on, &c. had notice: Yet the 
tail! R. L. not reojiulin:', &:c. for the nine pounds fourteen fiiillings. 

('^r! Count as the lall:, only to pay tlie plaintift the monies fo afief- 
li J on the (aid fcveial tenants, together with the cliarges of the faid 
I'aftreiTes. 4ih Count, a-, iait lUorifaid, duly to pay the plaintiff 
tlie monies to aflelf’d on the nnd fever d tenants, and cveiy thing 
elfe to the plaiatift ’s latist.idiLi:. 5Lh Count, as laft aforefaid, 
duly to pay eveiy ihing to hi''', C. A.’i, tatisfactinn. 6th 
and 7th Counts, ajjitiupfit and qii'intnm meruit for di¬ 

vers cattlft, fV 'od^, ware', ami mi’i'chanai/.ej> (old and delivered to 
dofcnd.int. Ivh and Qlh Counts, for vjiher cattle, &;c, bargained 
and kdd to d'.i ndant. lOth and iit'i Counts, another for divers 
ether catt]':, ere. hi tore then (old to the f.iid dei'tndant, and by 
virtue.of that (ale dehvered to the (aid A. Cr. at the retjiieli: of the 
faid'R* L. and for diters other cattle^ &c. «||>tiic 

laid R, L. an#.by virtue .of that fade delivered for 

divers others, 5 rc. V\ . C. E. U. and J. A. 12th Count, money 
c> (\.;.teu, oTc. I''ih Com it, money had and received. Common 
concluficn. Add pledges.) 

Drawn by Mr. War REN. 


HER rFOP..D.SMl RE, to w't. IE L. complains of T. A. 
being, etc. (or this : that wlv. tiv.-, the fiid plalntifi’, on,&c. and long 

f .y before, did cnarcife, a.ix! ftiii ilotli exerede, the art, occupation, or 

-obuGnefs of a fiirgcon, to wit, at Rofs in Jie f.iid county of H. and 
iUi the erne the faid defendant, on, 6i.e. was one of the churchwardens and 
overfeers of the poor of tlie pan lb of B'-guildy in the county of 
^ rht ^'^-^dnof, .tnd one R. iVl. was the other ch.ircliwardv n of the (aid 
of a i'Ji'iib f'l E- ■ And V,liert.'.s, on, &c. a certain poor hoy of and 
pfIon,<n;-.>; .u the Aid p.nif* o( B. had failc'n under the wheels of a 
certain v.aapoi-, and thereby leccived divers bruifes, fi.rciuies, and 
WJiinds, a.'d then and thcie laViourcd under great pains and infir- 
n'loies, ar,d tlie faid pliintilf had then and there drafted the faid 
wounds in ooier to cine the (;ime, he ihc (aid defendant then and 
there requeftc'’ ti'C laid plaintiff to goon with the cure of the laid 
boy, and in coniuieration that the laid plamtiff, at the fpeclal in- 
ft.ince .md retjueft of the Aid defendant would go on with the cure 
of the f.iid boy, undertook, and then and there faithfully promiled 
the fall! plaintiff”, that if the faid boy did btdong to the faid warden 
of tlie f.iid parifh of B. he the faid defendant v/ould pay to the faid 
piainiiit fo much money as he therefore leafonablydelervcd to have 
for his cute of the aforefaid boy ; And the faid plaintilE avers, that 
the laid boy then and there belonged to the laid parifli of B. ,md 

• ' was 
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was legally fettled in the faid parifli; and that the faid plaintifFdid 
then’and there go on with and perfe<ft the cure of the faid boy, and 
for the (aid cure defervcd to have the fum of twenty-two pounds, 
to wit, at, kc. whereof the faid defendant afterwards, to wit, on, counj. 
&c.—a certain other poor boy of and belonging to the aforefaid 
parifh, &c. had received divers wounds and bruifes, and then and 
there laboured under great pains and infirmities, and the faid plain¬ 
tiff had then and there drclTed the faid wounds in order to the cure 
of the fame, he the faid defendant, in confideration that the faid 
plaintifF would go on with the cure of the laid laft-mentioned boy, 
undertook, Sic. (as before), (Averment that he did go on and 
perform the cure of the fi td !aff-mentioned boy, and that he there¬ 
fore dcfe' Vedj See. as before uuU'bttaius ajjumpfu and quantum 
meruit for work, and labour ae a fuigconi common conclufion } 
pledges, &c.) 

J. Yates, 


Tills (Jeclarstiort v.’ac diawn hy I.!r. furh pnr.lfe was made as one of the 
Yates; and Mi. Wanen advifcd tlie yc - pit cff.i.cr'-, anvl tlieref'.rt it fheuld 
rsefjl ilFue to r.'jiiluit jplaiiii L''-<,aule h.'Ve Iren !»iJ joii.tly by bplli. 


Cl|^”and COUNTY' of the CI FY of'NORVvic.rt, Deciarattimq 
lo wit. 1 '. Jones, cfquire, complains of A. F.: for tha: whereas, 
on the third May 17H7, at the city of N. aforefaid, in the coun- 
ty of the fame city, aird within the iurifdnSlion of this court, it expiration of] 
was agreed by and between tile f.dd.'V. and the faid A. that the time for 
f.inl A. ffumltl, o!i the Saturuay then next followjng, enter into plaintiffha^l 
and lifon the lervice ol him the faid "Ih aiid him, as a meni.d fer- 
vunt, ihould feive continually for and during the term of one whole ^ 

yrau commencing ironi the Saturday then next following, and that 
the iiui * . ihoiild pay to the l ad Ann, for fuch her lervice for. i 
aiul during the term of fiich one year, the price or fum of ; 

and the laid agueincnt hein^ fo n?.,,iie as aforolaici, afterwards, to 
wit, on the lame day and year aforefaid, at, ixc. and within, &c. 

,.i confideration that the hud i'. atthcfpeclai inffance and requeft 
of the laid A. had undertaken, and tiien and tiieie faitliiully pro- 
nnfed the faid A. well and nuly to do, oL’fervf, perform, fulfil, 

,and keep the faid agreement, in all things therein contained, on the 
part and behalf of the faid 'Fhomas to be obferved, done, per¬ 
formed, fulfilled, and kept, flic the faid A. undertook, and to the 
faid 'Fhomas then and there faiihf'ully promiled, well and truly to 
ohfv ive, do, perform, fulfil, and keep the faid agreement in all 
things on the part and behaii of the laid Ann to be obfeivcd, done, 
pcilonned, fulfilled, and kept: And the faul 'F. in fadt faith, that 
although the laid Ann, afterwards, and after the making of the faid 
•agreement, and on the Satmday next after the making of the faid 
agreement, to wit, on the fifth May 1787J at, Sic. and within, 
i\c. dl l enter into the fi rvice of the faid F. as fuch menial fer- 
Yaiu as af.uefaid; and although the laid A. did remain and con- 
Uuue m the fei vice of the faid 'Fhomas for a fliort fpacc of time, . 

to 
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to wit, for the fpace of two days then next following; and although 
the faid T. received the faid Ann, and the faid Thomas was ready 
and willing to have kept, and was then and there deftrous of kecp» 
ing, the laid Ann in hjs faid fervice-, and of having her continue 
therein from thence until the expiration of the faid fpace or term 
of one whole year as aforefaid, if the faid A. would have fo long 
flayed and continued therein: Yet the faid A. not further regarding 
her faid promil'c and undertaking fo by her made as aforefaid, did 
not nor would remain and continue |n the faid fcrvice of the faid 
Thomas for and during the refidue and remainder of the faid year, 
although often requefled fo to do, but afterward?, and before the ex¬ 
piration of the faid year, and whilft the fame was unexpiryd, to wit, 
on the feventh May 1787, at, See. within, f>'c. deferted, left, and 
departed from the fervice of him the faid 1'. without the licence 
or confent, and againft the will of the faid T. and hath ever fince 
continued wholly apart and abfent therefrom, to wit, at, See. and 
within, See. contrary to the lorm and cfFetft of the proniife and un¬ 
dertaking by the faid A. in that behalf made aforefaid ; by reafon 
jofwh^h faid premifes the faid T. hath been, and was put to great 
cxpence in and a^ut t heJii ring.^B.d procurin^no- 
ihfHlfiJ|OTi in the room of thc^^d 

and of her faid promifeatid undertakingfo by ner made as aT^efaid, 
to ougnt to have done, to wit, at, kc. and within, And where¬ 
as alfo afterwards, to wit, on the day of 1787, 

at, &c. and within, kc. it was agreed by and between the faid '1', 
and the faid A. that the faid A- mould, on the Saturday then next 
following, enter into and upon the fervice of the faid T. and that 
the faid T. Ihould pay to the faid A. for fuch lier fervice, at and 
after the rate of per annum ; and that if either of them 

the faid T. or the fjid A. fliould be minded and willing to put an 
end to the fervice of the faid Ann, that inch party fo minded ami 
willing fbould give reafonable notice and warning of fuch inten¬ 
tions to the other ; and the faid lafl-mentioncd agreement being 
io made as aforefaid, &c. (mutual promifes as before) : And the faid 
T. in fatt fays, that although afterwards, and after the making of 
the faid laft-mentioned agreement, to wit, on the fifth May 1787, 
at, Sec. and within, &c. the faid A. did enter into the fcrvice of the 
faid T. as fuch menial fervant as aforefaid ; and although the faid 
Ann did remain and continue in the fervice of the laid 'Fhomas fora 
fhort fpace of time, to wit, for the fpace of two days then next fol¬ 
lowing i and although the faid I'homas received the faid A. and 
the faid 1'. was ready and willing to have kept, and was then and 
there delirous of keeping, the faid Ann in his laid fervice; Y et the 
faid Ann, not further regarding the faid agreement, and her faid 
prornife and undertaking fo by her made as laft aforefaid in that 
behalf, did not nor would remain and continue in the faid fervice 
pf the laid Thomas for a longer time than two days, although of¬ 
ten re<iucfied lb (q do^ and al^hpugh no warning or notice was 
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given by the (aid T* to the (aid A. for the (aid Ann to leave or 
quit'the fervice of him the faid Tt but afterwards, to wit, on the 
of May, at. Sic. and within, &c. deferted, left, and 
departed from the fervice of him the faid T. without the licence 
or confent, and againft the will of the faid T. and without giv¬ 
ing any notice or warning of her intention to leave the fervice of 
the laid T. and hath ever fince continued wholly apart and abfenC 
therefrom, to wit, at. Sac. within, &c. contrary to the form and 
effect of the faid laft-mentioned agreement, and the faid promife 
and undertaking in that behalf, &c. (purfuing the firft* Count to 
the end). And whereas alfo, afterwards, to wit, on the 3d 

day of May 1787, at, &c. and within, &c. in confideration that taincflea »j|ip 
the laid Thomas, at the like fpccial inllance and requell of the *J^i**“^ 
faid A. had retained the faid A. as fervant of the faid Thomas, for 
and during the fpace or term of one whole year then next following, 
at and for the price or wages of pounds, to be therefore 

paid by the faid 'Fhomas to the faid A. and had thereupon received 
the faid A. into his fervice, as fuch fervant as aforefaid, (lie the * 
faid A. undertook, and to the faid Thomas then and there'faith¬ 
fully promifed, to remain and continue in the fervice of tfie faid 

of'tlhfe' wiiole year: And the faidj^Tbe^as 
in although (he the faid Ann remain# ihdcontinued 

in the fervice of the faid Thomas for a fhort fpace of time, to wit, for 
the fpace of two days then next following, to wit,at, &c. within,&c. 

Yet the faid Ann, not further regarding her laid laft-mentioned 
promife and undertaking fo by her made as laft aforefaid, but con¬ 
triving, 5cc. in this behalf, hath not remained and continued in the 
fervice of the faid 7 'homas, as fuch fervant as aforefaid, for all or 
any part of the refidue of the fpace of one year, although often re- 
quelied fo to do ; but on the contrary thereof, afterwards, to wit, 
on the faid fifth May 1787, at, &c. within. See. deferted, left, 
and departed from the (aid fervice of him the faid T. without the 
licence or confent, and againft the will of the faid Thomas, and 
hath ever fiqce continued wholly apart and abfent tlierefrom, to 
wit, at, fitc. within, See. contrary to the form and effetSl of the 
Cdd promife and qndertaking by the faid Ann in that behalf made 
as laft aforefaid ; by reafon whereof the faid T. hath been put to 
great trouble and expence in and about the hiring ai|d procuring 
another fervant in the room of the faid Ann, and hath been other- 
wife greatly injured and prejudiced, to wit, at, See. and within, See, 

(Money paid, ^c. lent, &c. and had. See.) 

iy Miv. Graham, 


LINCOLNSHIRE, J. N. late of, 6fc, was attached to Deciarat 
anfwerto S.H. of a plea, &c.: for that whereas, before the makjng confideru....^ 
of the promife hereafter mentioned, one J. H. fon of the faid S. 
had put himfelf apprentice to one T. H. one of the attornies of 

apprentice alTignecI over by another mafter to whom he was bound, defendant promiffd W 
her 20I. of the money incafe her fon did nut ftay with him three years. PlaintilT’a fon didaot 
time, and defendant refufed to retam tiic faid aol. 

' 
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the court of our fovereign lord the now Icing of the bench' herCj 
to wit, at Weftminfter in the county of Middlefex, to be in- 
ftrufted in the myftery or bufinefs of fuch attorney, to fcrve i}i 
the manner of an apprentice from the feaft of, hic. in A. D. 1717, 
to the full end and term of five years then next following, to wit, 
at, &c. in the county of L. aforefaid, in confideration that the faitl 
J. H. at the fpecial inftance and requeft of the faid J. N. with the 
confent, aflerit, and agreement, as well of the faid J. H. as of the 
faid S. his mother, had affigned over the faid J. S. to the faid J, N. 
for the refidue of the faid term then to ferve by the faid J, H. to 
be ferved with the faid J. N. and alfo in confideration of the Turn 
of forty pounds then and there had and received by the faid J. N. 
with the faid J. H. on that occalion, he the faid J. N. undertook, 
and prorniild the laid S. to return to the faid S. the mother of the 
faid J. H. the fum of twenty pounds, provided that the faid J. H. 
fhouid not fettle with the faid J. N. for the term of three years, to 
be computed fiomthe laid feall cf, &c. A. D. 171*7 aforclaid ; And 
the (aid S. in fidlfays, that the faid J. H. did not fettii; with the 
faid J. N. for the faid term of three years, to be computed Iroui 
the faid feall: of, Sic. A. D. IJIJ alorefaiJ, but withiii that term, 
to wit, on, &c. left the faid J. N. to wit, at, See.: Yet the faid 
J. N. not regarding, &c. (Pledges, &c.) 

Dnnvn Ly Mr. Warren. 


ition a- LONDON, George Neal, clerk, complaiii« of the icv'e- 
IjV defend-rend Peter Whalley, clerk, being, &c. ; for that whereas the faid 
iJor proniit- pg[er, at the time of the making of the pro.nife and uiulerraking 
|w^d*'cater hereafter next mentioned, was, and from thence hitherto hailt been, 
felycrcltrs, ‘i^id ftill is, reclor of the church of (l) the united panfhes of St. 
^oiild make M, P.aild Saint G.P'cnchnrch (?) in the city of London : (3) And 
curate of thereupon^ on, iff:, cit^ Lfc. it vjas ayrecd between the faid Peter 

that the faid Gorge fiould piocure hhnfelf to be duly 
admitted into the holy order of y rie/lhood, according to the manner 
■ himfelf, ondform preferibed and ufc’l by the church of England, and Jbould 
made alfo procure himfelf to he duly licenfed by the hijhop of London to per<^ 
for a Ihort office of curate in the church of the united par ijhes afore- 

and when fo licenfed as aforefaid Jhould perform the faid office 
[I4» turned accordingly ; and in confideration thereof the faid Peter did then 
ijjiutj&c.&c. and there appoint the faid Georgj to perform the office of a curate in 
certain his the faid Peter* s church of the faid united parifbes, and did pro- 
alloiv him the faid George the yearly fum offifty pounds for 
r ** a'n/the maintenance in the fame, and to continue him the laid George 
|^«cr being to officiate in the faid church until he fhould be otherwife provided 
“IjjTcdor as of fome ecclcfiaftical preferment, unlefs by fault by him commit- 
aforefaid, George Ihould be lawfully removed from the fame j 

faid agreement being fo made, afterzvards, to wit, on, &c, 

&C. at, ,tc. in confidt-raiion that tlie faid Geoige, at the fiieei .l inrtance and rcqucil of the 
Ihftir, iiad agreed to perterni tlie office ©£ a curate for the faid iRt' r in liib fard lalUmentioncd 
at and for the fum of fifty pounds of lawful, &c, he tlr; f.iid Rcier undeitook, &c. the 
■^rage .to accuriingly allow and pay him the faid I-ifl-mcniiontd j'.aily fuiiiol fifty px/unds, and 





Employ, perform works, 


iVj in conjideration that the faid George^ at the fpecial iiu' 

Jlance and requeji of the faid Peter^ had undertakeriy and then and 
there faithfully pramifcd the /aid Peter., to perform and fulfil every 
thing in the faid agreement on his the faid George* s part to be per¬ 
formed and fulfilled, be thefaid Peter undertook, the faid George 

to perform and fulfil every thimr therein contained, on the part and 
behalf of the faid Peter to be performed and fulfilled : And the 
fad George avers, that he the faid Gtorre, in purfvance of the 
faid agreement, afterxvards, to udt, o;i, iye. did procure kimfelf 
to he duly admitted into the holy ci der of priejihood, according to 
ft'e onanner and form preferded and ujed by the church 
cf England', and did aftLi jjards, to 'ivit, on, idc. aljo procure 
hiyujt'f to he duly Ucenfed Ly the hijhop of London to perjhrri the 
(file of curate in the church of k. afoicjaid, to vjit, at, lEc. ; 
and the faid Gecrge heinz fi admitted and Ucenfed as afore faid, 
aftertvards, to wit, on, Iflc. did enter upon and nets received by 
tin'juid Peter into the faid ofiLC of et curate in t^e faid Pet,r's 
cl-mch of the faid united parijles, and did continue to perform the 
jaid 'fine, and to officiate in the faid churc''', until he was hindered 
and prevented by the faid Petir as l:erca‘iLr next mentioned Arid 
ilie laid George in fadb fays, that a!ti)();!gh l.e is not pioviJod of 
:;ny other ccclcfiaftical preferment, nor hr-.s been lawfully remov¬ 
ed from the lame church,or officiating therein ( i}, -f-and has been (A 
uhvays re.idv and willinr' to perform the faid cfEce of cusate as 
afort-faid in the faid church, and to officiate therein ; Yct the faid 
heter, net regarding his faid promife and undertaking, fo by him 
i 'i manner and form aforefaid made, but contriving, &c. the faid 
Gc’-rge in this bchah, hath not {'}.)from the faid Georgt's enter- “from. 
mg upon his find office as aforefaid, continued the faid George cu- makins of 
sate of the laid Peter, and permitted and fulfered him to effici-**'^ 
ale as curate thereof, but during a great part of that time, 
v.’Jt, upon ana from the third uay, icc. hitherto hath prevented intjiuto’ 
and hindered the faid George from officiating therein, to wir, at, 

N.C. p.or hath the faid Peter, fiom the time otthe { 'f)Jaid George's (3) " roau 
entering upon his faid office as aforejaid, paid to the laid George 
theliiid (umof fifty pouiuls a-ycar, or any part thereof, although 
often requelred fo to do, but to pay the lame to the faid (.icorgcfir 
and liming the time of (4) his being fo hindered from officiating in 
the fend church as aforefaid, he the laid Peter hath hitherto wholly timdiance .t 
Jefufed, and iiill refufes. And whereas, &c. &c, (?d Count fame obftruff;on 

as the firft, only omitting what is in Italic, and infeiting what is in /•“'* 
the margin to the end, when conclude the 2d Count as follows :) 

And the faid George faith, that by realon of his being fb hindered 
from officiating in the faid laft-mentioned church of the faid Pe¬ 
ter as aforefaid, he the faid George hath, during all the time of 
obhrudion, loft and been deprived of certain fees, and of certain 
other fees, profit.s, and emoluments belonging to Ins f.ld oiruc of 
curate, a.nounting in the whole to a large fum of money, to wir, 
thefunioi twenty pou.id'., which he of right ought to and would 

ocher- 
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otherwife receive fjom the fame, to wit, at, ^rc. he. And where* 
as, he. (3d Count fame as the ad Count, till you come to this 
mark +, when goon thus) : And although he the faid Georgej 
confiding in the laid lall-tnenticned promife and undertaking of the 
faid Peter, did, from the making thereof, for a long fpace of lime, 
to wit, until, he. officiate, and then and always afterwards was 
ready and willing to continue and officiate for the faid Peter in his 
faid laft-mentioned church, and would have fo done had not the 
faid Peter hindered and prevented him, to wit, at, he. : Yet the 
faid Peter, not regarding, &c. but contriving, he. the faid George 
in this behalf, hath not, from the time of the making of the fatd 
laft-mentioned promife and undertaking, hitherto paid to the faid 
George the faid laft-mentioned yearly I'um of fifty pounds (al - 
though often requefted lb to do_) ; but on the contrary, the faid 
George in fa«St further faith, that after the making of the faid laft- 
mentioned promife and undertaking of the faid Peter, to wit, on, 
&c. a large fum of money, to wit, the I'um of feven pounds one 
fhilling and eightpcnce of the faid laft-mentioned falary or yearly 
fum of fifty pounds, became and was due, owing, and payable 
from the faid Peter to the faid George, and ftill is in afrear and un¬ 
paid, contrary to the tenor and effedt of the faid laft-mentioned 
promife and undertaking of the faid Peter, and in breach and vio¬ 
lation thereof, to wit, at, &c. &c.: And whereas, &c. &c. (for 
work and labour, he, 5th Count, quantum meruit to ditto ; 6th 
Count, money had and received j 7th Count, account ftated ; and 
common conclufion.) V.Lawes, 
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FOR that whereas, by certain articles of agreement made, con¬ 
cluded, and agreed upon the tenth day of, he. at, he. in, he. be¬ 
tween the faid H. W. of the one part, and the find P. W. of the 
other part (one part of which faid articles, feakd W'ith the leal of 
the faid P. W. and bearing date the day and year aforclaiti, he the 
fiid H. VV. now brings into court here), the f^id P. W. for the 
confiderations therein and hereinafter mentioned, did covenant, 
promife, and agree to and with the fatd i l. W. his executors, he. 
that he the .laid P. W, fhould and would, for and during the fpace 
of feven years, continue and abide with the laid H. VV. he. he. 
(here recite the articles of agreement), as by the faid arricles of 
agreement, reference being thereto bad, will appear: And the faid 
JH.VV. in fadt fays, that although, upon making the faid articles, to 
wit, on, he. at, 2 ^c. the faid P. W. entered and was received 
into the fervice of the faid H. VV. under and by virtue of the faid 
articles, and fo remained and continued from tbcnce until his ab- 


fenting himfclf therefrom as hereafter mentioned ; and although 
the faid tl. W. hath always, fince the making of the fit J articles, 
hitherto done and performed, and been ready to do ami periorm, 
ail things in the f.ud aiticlcs contained on his part to bi; dnne, per- 
fornied, and fulfilled, according to the tenor andetFcdl, intent and 

mean- 
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meaning of the faid articles; yet protePing that the faid P. W. 
hath not performed and fulfilled any thing in the faid articles con¬ 
tained on his part and behalf lo he periormtd and fulfilled : In faiSb 
he the faid H. W. laith, that the faid i’. W. did not, during the 
faid term of feven years in the faid articles mentioned, continue 
and abide with him the faid H. W, and him faithfully ferve at all 
lawful times, for working as journeyman of the trade of a gun-a 
maker ufually working in and about London, but omitted and neg- 
ledlcd fo to do, and therein failed and made default; and on the 
contrary, after he the faid P. W. had fo entered and was receiv¬ 
ed into the fervicc of the laid H.W. under the faid articles, and 
during the faid term of feven years therein mentioned, and before 
the exhibiting ot the bill ol the faid plaintiff againft him the faid 
defendant, to wit, on, ^c. at, See. in, &c. departed and abfented 
himfclf from thefervice of the faid plaintlif, and hath alv/ays from 
thence hitherto remained and continued, and Hill doth remain and 
continue, foabfcnt and away from the icrvicc of the faid plaintiff, 
contrary to the tenor and eftedt of the faid articles, and in breach 
and violation thereof, whereby he the faid plaintiff hath loft and 
been deprived of, during all that time, the Icrvicc of the faid de¬ 
fendant, under the faid articles, and of all benefit and advantage 
thereof, and hath thereby been obliged to lay out and expend a 
large fum of money, town, the fiim of fifty pounds of lawful money of 
Great Britain, in and about the hiring and employing others in his 
room and place to do and perform tuch btifinefs in the aforefaid 
trade and bufinefs of a gunmaker, as ought and otherwife would 
have been done by the faid defendant, and for and by way of further Breach on^ 
breach of the faid articles, by and on the part of the faid defendant, ^atute. 
he the faid plaintiff, by virtue of the ftatiite in fuch cafe made and 
provided, fays, thatafter the faid defendant was fo entered and was 
received into the fervice of the faid plaintiff under the faid articles, 
during the faid term of feven years therein mentioned, and before 
the exhibiting the bill of faid plaintiff, the faid defendant, to wit, 
on, &c. and for a long time afterwards, to wit, from thence hi¬ 
therto, at, A'c. in, Sic. ne the faid defendant worked for another 
and different perfon than him the faid plaintiff, to wit, for one A.B. 
in the trade of a gunmaker, without the faid plaintiff giving hinr 
the faid defendant leave in writing or otherwife fo to do, contrary 
to the tenor and effect of the faid articles, and in further breach 
thereof, whereby he the faid plaintiff hath been deprived of the 
fervice of the faid defendant, and the advantage arifing therefrom, 
to wit, at, &c.; whereby, andbyreafon of which faid feveral pre- 
mifes, and by force of the faid articles, the faid defendant be¬ 
came liable to pay to the faid plaintiff the fum of one hundred 
pounds in the faid articles mentioned, and thereby agreed to be 
paid on non-performance or breach of the faid articles, whereby 
an atHion hath accrued, &c. (There was a 2d Count like tlic 
firft, except, that after the recital of the agreement it went on to 

liatc 
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ftatc a memorandum indorfed upon the faid agreement, by wbifcf^ 
the agreement was to be void in five years).’ V. LaWES d 


COURT oi RECORD. Bowman Brown> by Andrew An- 
1 defend- bis attorney, complains of Samuel Barrington of a plea of^ 

""'’ hired in the trefpafs on the cafe : for that whereas, before and at the time of the 
^^•ndfeaven- making of the agreement hereafter mentioned, he the faid Bow- 
for a man, at the parifti of 5 t. Mary Matfclon, othcrw'ife Whitechapel,’ 
county of Middltfex, and within the juriTdiilion of this 
plaiL* court, was, and from thence hitherto hath been, and Hill is, a 
the ufe wharfinger and cairier of coals for hire, and an undcjtaker for 
Ijicartiand cleanfing the public flreets, lanes, alleys, and paHages, and do- 
P®**’* ing all other bunnefs as a raker or (cavenger i and the fiiid bufi- 

nefs hath, during that time, ufed, followed, and earned on, and 
Hill doth ufe, follow', and carry on, to wit, at the parifh of St, 
Mary Matfclon, ctherw Ife Whitechapel, in the county of Mid- 
dlefex, and within the jurifdiclion of this court, and during al! 
that time hath there kept, as maHer thereof, divers cattle, cars, 
caits, and other carnages for the carrying on of his aforefaid buft- 
r'effes, to wit, at, &c. w'ithin the county and jurifdi6Hon afore¬ 
faid ; and the faid plaintiff, fo excrcifing, following, and cariy- 
ing on fuch bufineires as arorefidd, he the faid plaintiff, on, fiic, 
at, &:c. in the court and jurildi^fion aforefaid, at the fpecial in- 
Hance and requeft of the faid defendant, hired and retained tlic 
laid Samuel, a'^ the fervant of him the faid Bowman, to drive fuch 
cats, carts, and other c.uriagcs c.f him the faid Bow'man, and the 
cattle of the faid pkiintiH drawing the fame as the faid plaintiff 
fhould plcafe, for w'agcs, that is to fay, and to do and 

perform all fuch other bufincfs as fhould belong to fuch driver to 
do and pciform during fuch fervice, at and after the weekly wages 
of feven fhillings by the week, fir all fuch time as he the faid de¬ 
fendant fhould drive a coal cart, and at and after the rate or week¬ 
ly wages of twelve fliillings fci all the time as the faid defendant 
lii ould drive a fcavcngcr’s cart, to be therefore paid by the faid 
plaintiff to the faid defendant for his fcrvice aforefaid : and there- 
U]5cn it W'as then and there agreed, by and between the faid plain¬ 
tiff and the faid defendant, that the faid fervice fhould commence 
and begin on, &c. and the faid plaintiff fhould there continue the 
laid defendant in his fervice, as fuch fervant, for one month cer¬ 
tain; and that the faid defendant Hiould there ferve the firid plain¬ 
tiff, as fuch fervant as aforefaid, for and during one month 
certain, commencing as aforefaid ; and that the faid plaintiff' 
fhould there pay the faid Samuel fuch refpedfive wages during 
that time lefpec^ively as aforefaid; and the faid agreement be¬ 
ing fo made, he the faid plaintiff, &c. &c. (mutual promifes) ; 
And the faid plaintiff avers, that he, on, &c. at, he. did receive 
the faid defendant into his fervice as fuch driver, and tlie faid 
defendant did then and there enter into lire fervice of the faid 

plains 
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piaintiff as fuch driver; and the laid Samuel did there continue in 
the feiVice of the laid plaintiff, as fuch fervant and driver, from 
thence until and upon the eleventh day of, &c ; and although 
the faid plaintiff did, during that time, there duly pay to the 
faid Samuel all fuch wages as became due and payable to him 
for his faid fervice, and v,'as then and there ready and willing; 
to employ the faid defendant during the refidue of the faid one 
month certain, according to the agreement aforefaid, and to pay 
him the wages for his (crvice aforefaid, according to the tenor 
of his agreement aforcfiid, and to do and perform every thing in 
the faid agreement contained, on his part and hehaif to be done 
and pcrfornicd, according to the tenor and ciieft thereof, to 
wit, at, See.: Yet the faid defendant, not regarding, &t,c. but 
contriving, Src- to deceive and dclraud the fiiii plaintiff in this 
behalf, after the making of the agreemeiu aforefaid, and before 
the expiration of the faid one month, to wit, on, See. ait, See. 
without the leave and licence, and againll tlie will of the faid 
pLiintiff, wholly deferted and quitted tiie fcrvice of the faid plain¬ 
tiff, and from that time to the end of thciiid month there wholly 
refufed to ferve the faid plaintiff a'; fac;: feivant as aforefaid (al¬ 
though to perform, &:c. the faid defendant was requefted by the faid 
plaintiff afterwards, to wit, on, S<.c. and ouen afterwards, to wit, 
at. Sec.); but he the faid Samuel to perforin his faid promife 
and undertaking, fo by him n;ad^ in this behalf as afor'tfdiJ, tlicre 
wholly refufedi whereby the faid plniuiir., fur the want of the 
feiviceof the faid defendant in his laid buiinef', was g -at!y da¬ 
maged and injured, and lolt the ufe and fcrvice of his iaid calde 
and carrniges, and the benefit and advantage </f v^rtvmg out of 
great quantities of coals for hire in his idid butinels, to wit, at, 
i'ic, D) azuK by Ms.. \V"arrj6,n. 


LONDON. M. H. complains of J. D. being. See .: for that Declaration, In 
whereas heretofore, to wit, 5cc. in conlideration that ilic ftid Al. conndLMt.oft 
(he the faidM. being then and there a merchant), at the fpeciai "i" plamtifF 
inlfance and requell of the faid J. would buy of t'ne faid J, ceitain 
parcels of fliocs of him the faid J. in the w'ay of ins trade and bu- diotl! 
iinefs of a fliocmaker, together with the biokagc liiercof, at and Jamaica, the 
for a large fum of money, to vvii, the funi of t .' o hundred and guaran* 

thirteen pouud.s of lawful money of Great Britain, to be fent from *** 

the port of London to the Ifland of Jnm<iica in the Weil Indies, 
by way of venture, to be there fold and ilifpofed of by the faid At. d.-fend-am re- ■ 
he the faid J. undertook, and then and theie faithfully pronufed fm'tstopay.Scci 
faid M, to guarantee him faid M. ten pounds per cent profit on 
faid adventure, clear of all reafonablo chaiges; And faiJ M. in 
fe£l faith, that he, confiding in faid promife and undertaking of (aid 
J. did, after the making thereof, to wit, on, See. purchaf; of and 
from faid J. in the way of his faid trade and bufinefs of a Qioe- 
maker, the aforefaid flioes, together with Uicir package, at and for 
Vot. n, 1. 1 the 



Count; 
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the faid fum of two hundred and thirteen pounds of lawful money 
of Great Britain; and afterwards, to wit, on, kc. paid him the 
fame; and afterwards, and with all convenient fpeed after the faid 
fale thereof, fent, and caufed the faid {hoes to be fent, from the 
faid port of L. to, kc, and there fold and dilpoled of the fame as 
and under fuch venture as aforefaid, in the beft manner he was 
able, and for the moft money that could he tliere obtained for the 
fame, to wit, &c.; Yet the faid M. in fadt further faith, that there 
did not, upon fuch fale of the faid venture, arife or accrue unto 
him the faid M. ten per cent, profit on the {;)id adventure, clear of 
all reafonable charges ; on the contrary the faid M, faidi, that upon 
the faid fale of the faid ad’/enture, and after deducting and allow¬ 
ing all reafonable charges fuflained on that occafion, there happen¬ 
ed and arofe a lofs to a certain large amount, to wit, &c. of lawful 
money of Great Britain, to wit, at, kc.-, whereby, and by rcafon 
whereof, and of his aforefaid promife and guarantee, he the faid J. 
became liable to pay, and ought to have paid, to laid iM. not only 
the faid amount of the faid lofs fo fuftained upon the faid adven¬ 
ture as aforefaid, but alfo at the rate of ten per cent, profit there¬ 
on ; whereof faid J. afterwards, and after fuch lols upon the faid 
adventure as aforefaid, and before the exhibiting the bill of laid 
M. to wit, on, &c. had notice. And whereas hcretofoic, to wit, 
on, I'cc. in confidcratlon that faid M. at the like fpccial inflancc 
and retjueff of faid J. had tiien and there bought of faid J. a certain 
other parcel of Ihoes of him faid J. together vvitli the package 
thereof, at and for a certain large fum of money, to wit, &c. then 
and there paid to the faid J. to be fent to the laid J. of J. in the 
Welt Indies, by the way of venture, to be there fold and difpofed 
of by faid M. he the faid J. undertook, ^cc. faid M. to guarantee 
him faid ten percent, profit on fiitl iaft-inentioned adventure, clear 
of all reafonable charges : And laid M. in facl further faith, that he 
faid M. afterwards, and with all convenient fpeed after the laid laft- 
mehttoned fale, fent, or caufed the 1‘iki laif-iuentioucd fhocs to be 
fent, to the faid ifland of J. and there fold and difpofed of the lame, 
as and under fuch ventute as aforefaid, in the bell manner he was 
able, and for the moft niiiney that could be there obtained for the 
fame, lowit, ar, ike.: AnJ the faid M. in fa£t further faith, that 
there did not, upon fuch fale of the laid laft-mentioned fhocs, arife 
or accrue unto him laid M. ten per cent, profit on the laid laft- 
mentioned adventure, clear of all reafonable charges ; but on the 
contrary, kc. (as in the bll Count ; hnuhitalus aJJ'umpfit- and 
quantum meruit fur work and labour; money laid out, had, and 
received; an account flatcd, with a common couclufion. Da¬ 
mages twenty pounds.) V. LAWEJk 


MIDDLESEX, 



ASStiMPSiT SPECiAL.~to PERFORxM WORKS, &c. 

j My!)DLESEX, §. John Bexwell, one, &c. &c. and James 
Chriftie : that defendant, long before, and at the tirrie of the com¬ 
mitting of the grievance hereafter next meiuioued, was, and from 
thence hitherto hath been, and Hill i--’, an auctioneer, and the trade 
and bufinefs of an auftioncer, for and during-all the time afore- 
faid, hath ufed, cxercifod, followed, and earned on, and ftill doth 
life, cxcrcifc, follov.', and carry on, in cxpofing,to fale and fel¬ 
ling by auclion cattle, furniture, and other things, for all perfons wil¬ 
ling to employ him to fell the fame, fur certain reward paidbyfuch 
pciTons to defendant for his fkill and care in the difpofal thereof, to 
wit, at W. in tin; county of M.: And where is plaintiff, before 
the committing of the i;rievjnc.: licreafu r next mentioned, was. 
lawfully poff fled cf a certrin gelding of a large price, to wit, of 
the price of fifteen pounds of lawful, &C. as of his own proper geld- 
i'lg, and which faid gc-lding plaintiff, before the committing of the 
grievance hereafter next mentioned, was will big and dcfirous 
ihould be fold and difpofed of by piddic auclion, to wit, at, See. 
aforefaid; and laid defciulant, fo being fuch auctioneer as aforefaid, 
and plaintiff being fo polTcffed of faid gelding, and being willing 
and defirous to fell and difpofe of fame as aibrefaid, faid plaintiff 
heretofore, to wit, on ninth September 1775, at Weffminfter 
aforefaid, delivered, and. caiifed to be delivered, to faid defendant, 
faid gelding of plaintiff, to be by him faid defendant expofed to fale, 
and fold by pnbjic audlion f jaid ninth Ssptitnber \’}’]$tfor thcfunl 
cf fifteen putindt, but not othervjify for a reafonJ-ile price or re¬ 
ward to be therefore paid by plaiutitf to defendant, in confidera- 
tion thereof, he faid defenclaiu then and there, to wit, on faid 
ninth day of September 1775 aforefaid, at, &c. aforefaid, under¬ 
took to expofe fddi gelding fo lale, and to f il lame accordingly: 
And faid plaintiff" Litii, that although faid defendant did after¬ 
wards, to wit, on laid ninth September 1775 aforefaid, at Weft- 
minlter afordaid, expofe faid gelding to fflc, and leil fame by pub¬ 
lic audion: Yet faid plain!ilf farther laith, ti'.at defendant, not re¬ 
garding his duty in his laid trade, bafu.^fs, and employ of an 
audlioneer as aforefaid, on- the day and year aforefaid, at, 
aforefaid, fo negligently behaved and conti'idied himfeir at laid 
audion in and about the “ feiiir^onddiipfwgoi faid geld¬ 
ing, and took fo little and fuch bad care about the sbllino and 
DISPOSING OF SAID GELDING, that by and through the mere 
carclcffnefs, neglciff, and default of faid defendant in the premifes, 
faid gelding “ being of the price of fifteen pounds as aforefaifl,” 
Was then and there, to wit, &c. fold and dirpofec! of by faid dc* 
fendant for “ a much lefs I’uni of money than tlie fame was rca- 
fonably worth, and oyght to have been fold for by defendant” a 
much lefs Jum of money than the fum of fifteen pounds, to wit, for 
riic fum of Ax pounds Axteen Ihiilings and hxinnee, and no more, 
to wit, at twenty pounds aforefaid. ('I'vvo Counts agreeable to 
what is between inverted commas.) 
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Vide this c.)fe teporicd in Cowp 395 . 
where it was held rhe action would not 
lie, the auctioneer being bou:,d to fell to 
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the higheft bidder; O'lierwife, if pjiin- 
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^Deciaratbn on NORTHUMBERLAND, Arthur Edmefton, a debtof^ 
^^reement to ^c. againft John Taylor, George Dawfon, and George Thopnp- 
- for that whereas the (aid Arthur, at the time of making of 

"■tiff s quarries for Was, and from thencc conti- 

year certain j nually afterwards hitheito hath been, and Hill is, lawfully poHef- 
deiendants de- fed of and in Certain Hone quarries called Spitcleburn Qijarrie?, 

,feltedtheirwork fituaic, lying, and being at Spittleburn in the faid county; in 
' o/thT'' quarries the Ciid Arthur, before the faid time of mak- 

l-jyear, whereby iog of the faid agreement, and at the faid time of making of the 
! fjlsintlfF Ind fe- faid agreement, and from thence hitherto, was ufod and accul- 
^vtralgrindrtonc^ tomcd to dig and work grindftones : And whereas, on the fifteenth 
a^'*”bft"''tne Auguft, in A. D. 1746, at Spittleburn aforefaid, it wa» 

< freight thereof agreed, by and bstwe.-n the laid Arthur and the faid John Taylor, 
V'in a thip lu h<id George Dawfon, and George Thoinpfon, that the faid John Tay- 
,’(retainedtotranf- lor, George Dawfon, and George Thompfon, (liould go to the 
■ jjport thenj. fjjjj quarries, and there work grindftones for his the faid Arthur's 
account, the laid grindftones to be worked after the manner of 
Gatelhead Fell, at the rate of fix (hillings and fixpence by the 
chaldcr, and three (hillings and fixpence to each of them the faid 
John Taylor, George Dawfon, and George Thomjifon, by way of 
earnelt, to be therefore paid to them by the faid Arthur; and 
that the faid John I'avlor, George Dawfon, and George Thomp- 
(bn, (hould entvr <jn the faid work on the eleventh day of No¬ 
vember, commonly called Martinmas, then ncxt,«anJ to continue 
for one v/hole year ; and that the faid Arthur fhould pay to them 
the faid John d'ayior, (j.-orge Dawfon, and George Thompfon, 
on account of then faid wages, fix (hillings a-piece per week fub- 
fiftence money, which were to be paid them monthly, and to 
jeckon and clear with them at Mayday, Lammas, and Martinmas : 
and their faid agreement being fo made, &c. (mutual promifesj ; 
and although the faid John Taylor, George Dawfon, and George 
Thompfon, in purfuance of the faid agreement, did afterwards, 
10 wit, on the (aid eleventh day of November in the year of Our 
J/ord 1746 afoiefaid, goto the faid quarries, and enter and begin 
to Work grindftones there for the faid Arthur’s account, and there 
continued fo to do for lome part of the faid year, to wit, from 
thence until and upon the firft day of Auguft in A. D. 1747; 
and although the faid Arthur, during all that time, well and truly 
performed and fulfilled all things in the faid agreement contained, 
on his part and behalf to be performed and fulfilled, according to 
the form and efFeftof the faid agreement, to wit, at Spittleburn 
afore(aid, and was there ready to perform and fulfil all things con¬ 
tained in the (aid agreement, on his part and behalf to be performed 
and fulfilled, during the refidue of the laid year, according to the 
, true intent and meaning of the faid agreement: Yet the faid John 

Taylor, George Dawlon, and George Thompfon, not regarding 
their aforefaid promife and undertaking, but contriving and frau¬ 
dulently intending craftily and fubtilly to deceive and defraud the 
(aid Arthur in this bch^f, they the (aid John I'aylor, George 

Dawfon, 
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I^wfon, and George Thompfon, afterwards, during the faid year, 
to \«it, on the faid tirft day of Auguft in A. D. 1747 aforefaid, at 
Spittlely^n aforefaid, without the licence, and againft the will, of 
the faid Arthur, del'erted their faid work, nor did wt, during all 
or any part of the rclidue of the faid year, work at their faid work 
for the faid Arthur (although to do this the faid John Taylor, 

George Dawfon, and George Thompfon, afterwards, to wit, on 
the faid firft day of Auguft in the year laft aforclaid, and often af¬ 
terwards, during the faid year, at Spittlebui'n aforefaid, were re- 
quefted by the faid Arthur to perform their faid agreement in this 
behalf) ; but they to do this wholly refufedj whereby not only the damajp, 

faid Arthur there loft the benefit of getting and working grind- 
ftones at his faid quarry for and during all the reft and refidue of 
the faid year, but alfo a great number, to wit, one hundred chal- 
ders of ftones, which had been begun to be worked by the faid 
John ^I'aylor, George Dawfon, and Cieorge Thompfon therein¬ 
to grindftones, were by them left unfiniihed, and became broken, 
frautured, fpoiled, and of no ufe or value whatfoever, and which 
were to have been finilhed by them during the faid relidue of the faid 
year; and a certain Ihip which the faid Arthur had hired on freight 
to carry and tranfport, amongft others things, thofe grindftones, 
when finilhed, to the port of London, remained a long time un- 
loaden, and was forced at laft to go away and depart on her voyage 
without thofe grindftones, and without a great part of her freight, 
to wit, at Spittlcburn aforefaid. And whereas, ^c. (a Count for 
one hundred pounds had and received, and a common conclufion to 
the laft Count.) 

Drawn by M R . W ar R E N. 


LONDON,^ Robert B. and William W, executors of 
the laft will and teftament of Enoch S. deceafed, complain of 
William L. being, &c.; for that whereas, in the lifetime of the 
faid Enoch, and before the making of the promife and undertak- to recover cor¬ 
ing of the faid William L. hereinafter next mentioned, to wit, on t.iing.iinsftip«. 
fhe twenty-ninth of A'larch A. D. jybS, at L. aforefaid, jn the a 

parifliof St. Mary-le-Bow, in the ward of Cheap, the faid Enoch, 
then and there romnnuider of a certain Ihip or vcdicl called th« 

the Hope, then lying in the river Thames, had entered into a fa-iRlutrs of fa«i 
charter-party with certain pei fons trading under the ftile and firm ^'‘P» 
of Meflfs William T. and Co. as the freighters of the faid fhip 
or vcfl'cl, whereby it was agreed on the paitof thefaid Enoch to let performthei 
Ills faid fhip to the faid Mefirs, Willi.un P. and Co. to perform comraft, 
the voyages mentioned in the faid charier-party (that is to fay),cli accoutjl 
to take on board his vtft'cl at L. a cargo of merchandize, or as piJintiffwasob 
great a part of one as might be fitippeJ in four weeks from the 

g;unft tilt-coircTponritnt& of the fieiitliters, wiio Kfilefl abro.id ; upon which a fentence was madetba 
tilt cargo fltould ht. coiiligntd to one W. L fiibjtdt to the ftipulatinn-) of the ciiaiter-party, and % 
ccitnin gains, to he made by the fli.p m liti voyage out and hjnie. ad Count, (or 
flionty laid out an.l exj-tmlcd ; aieount llattd. 

i. I 3 date 
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, 

g erms of the date of the faid charter-party ; and that he the faid Enoch havinjj[ 
,,, received the faid cargo of merchandize on board, fliould fet 

therewith (wind and weather permitting), and proceed to Majift^fra j 
and being arrived there make a right and true delivery of*1iis faid 
cargo to thecorrefpondentsof thefaid freighters; and having com¬ 
pleted fuch delivery, (hould receive on board his vefi'cl, at the 
aforefaid port of Madeira, a cargo of merchandize, or as great a 
part of one as might he put on board by the freighters’ correfpon- 
dents fourteen days from the day of her arrival at the aforefaid 
port; and having received the faid cargo of merchandize on board, 
Ihould fet fail therewith and proceed to CirenaJa; and being arriv¬ 
ed there ftiould make a right and true delivery of fuch part of the 
faid cargo of merchandize as might be ordered by the faid freigh¬ 
ters to their correjpondents there ; and having fully completed 
fuch delivery, and being ready to take in, fliould receive onboard, 
at the aforefaid port of Grenada, a cargo of merchandize, or as 
great a part of one as tlie coi refpoiulcnts of the aforefaid freighters 
might think proper to fhip in the fpacc of thirty days, to be reck¬ 
oned from the day of her arrival at the aforefaid port of Grenada ; 
and having received the faid cargo of metciiandize on board, fhonld 
fet fail therewith to oneof ihiclollowiiv poi is {tlrat is tofay), Charlef- 
town, Bakimoie, Ak tandiia, or Hofi'.ii ; aiid ’.’ting at lived at one 
of the befoic meniionci' ports as jhonld be o.dtrcii by the alort faid 
ii i-'ightcrs, Ihould make .1 right .and true deln-ery of the faid cargo 
of merchandize; aiul h^viag ro’-hpicied fuch di livery, and being 
ready to tike ni, Ihouhi receive, on 'rcard at the faid port a cargo of 
nKrc!iaae'7/--, eras gie.-ii a )-..iit of one as fhuuld be (hipped on 
board the f.rid ihip in the liini s m liieh charter-party expreffed for 
the fiid ports rerpiclively, which can^otlie freigiiters fliould have 
libel ly to order ti'lier for Lon loi’t, f/Orient, orllavie; and by 
the (.aid charlt r-pai ty fouitt cii drtVS wtie allowed to dikh.aige ;'.uid 
if ih.e cargo Ihould be t.!ifeharged .sr either o( the two lafl port;,, 
the liiip was thr n to connr.Liicc hire at ninety pounds Ijraifh iterling 
pel moiitn, two-tliirik p^-it charge'., atid five per cent, primage ; 
and for t!ie perfonn.incc rrt the laid intended voyjge* t'lc alorcl.iul 
hncch agreed to accept feven hundred pounds Britiilj fterliiig, 
two third parts of all poit ch.trges atid pilot.re,r, togethe-r with five 
per cent, pi iinatio t n liit (.iid feven hundred pounds, ,n.d the faid per- 
fons tiading under the tide cOid firm of iVlellrs. \Villiunl P. and Co. 
on their part agiecd with the faid luioch by the laid chartcr-partv, 
tiuit they the faid fredghters, their executors, adminiftrators, fadlors, 
agents, or afligns, loine or one of them, would well and truly 
pay, or caufe to be paid, unto the laid bnoch, his executors, ad- 
minidrators, or aifigns, (even hundred pounds Eritifh fterling, 
as above txprelled, fot the freight and hire of his faid ihip called 
the Hope, to be paid in the manner following (that is to fay), one 
bill for t»nc hundred pounds at three months, and one bill for one 
{lundrcd pounds at four months, and the remainder on his arrival 
With bis ihip Hope at the port of difeharge; and that in cafe of 

deniQ- 



g [PSITSPECIAL.—SERVICES AND WORKDONE,^c. 

e or detention neceffary for the benefit of the aforefaid 
it either of the aforefaid ports, more than above exprel- 
' the aforefaid freighters would pay to the faid Enoch, his 
s, adniiniftrators, or afljgns, the fum of three pounds ten 
(hillings per day, when the freight fliould be fettled, reference 
being thereunto had, will, amongft other things, more fully ap¬ 
pear. And whereas afterwards, on the third of April in the year Endofthech, 
aforefaid, at L. aforefaid, in the parifh and ward aforefaid, the tcr-party. 
laid Enoch had received on board of the faid (hip or vefi'cl, then 
lying in the river Thames, a cargo of merchandize for delivery 
at Madeira to MefTrs. S.T. and Co. as the correfpondents of the faid 
freighters there, but had inllrudlions from the faid freighters not 
to deliver the faidcargo to the houfe of the faid Meffrs. S.T. and Co. 


unlefs the faid Me/Trs. S.d\ and Co. could execute a certain order 
from the faid Mellrs. William P. and Co. for divers, to wit, one 
hundred and fifty pipes of Madeira wines, and fhould agree to 
deliver fuch wines to the faid iLiioch; and the faid Enoch had alfo 
inflruclions from the faid freighters, in cafe he Ihuuld be able to 
procure a freight dircLtly from Grenada aforefaid to London afore¬ 
faid, to accept the fame and return therewith without going to 
America ; And whereas the faid Enoch, having received the faid 
cargo on board his faid fhip, had afterw.uds, to wit, on the day 
and year lall aforclaid,*fet fail theiewilh from the river Thames, 
and afterwards, to wit, on the twenty-eighth day of May, in the 
year aforefaid, arrived with Ins faid fbip and the faid cargo on 
board thereof, at Madeira .aforelaid, and the faid MefTrs, S. 'I*, 
and Co. having then and there hi'd notice from the faid Enoch of 
the confignment of the faid cargo of merchandize to them, and of 
the faid order for wines to be exchanged by them in manner 
aforefaid, had thereupon agiccd and undertaken to execute the 
faid Older and deliver the wine fo ordered to the faid Finoch ; and 
the faid Enoch, confiding in fuch agreement and und' rtaking of 
the faid MefTrs. S. T. and Co. had delivered the faid cargo of 
merchandize to them : And whereas the faid Mefl’rs. S. T. and 
Co. although they, in part jiciformance of their faid agreement 
and undei taking, delivered to the faid Enoch on board his faid 
Ihip divers, to wit, fixty pipes of wine, had wholly refufed to exe¬ 
cute the faid order as to the refuhie of the find wine, or to deliver 
fuch refitiue to the faid Enoch, alledging as a reafon for fuch rc- 
fufal that the faid MefTrs, Wdliam P. and Co. had become infol- 
vent: And thereupon the faid Enoch, for the obtaining of juftice Petition to 
in that behalf, afterwards, to wit, on the fixteentli of June in the juft‘ce of 
year aforefaid, in the chief court of judicature holdcn before the ‘*®*'^“* 
LotiFor Anthony Roderiques Villozo do Olivaira, chief JufHce in 
the diftrief of the i^.rind of Madeira, having then and there con \ c- 
tent authority in that behalf, exhibited to the faid chief juftice a ^ 

certain petition and complaint againlt the faid MefTis. Sk V. and 1 

Co. j upon which laid petition and complaint fuch proceedings 
VrCre aftciv/ards had in the fame court, by and between the (aid 

L 1 ^ Enoch 
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Enoch and the fald McfTrs. S. T. and Co. that by the decree of 
(aid chief juf^ice a certain public inftrunsent was drawn up 
figned, as w’ell by the faid chief jufttce as by the faid Me(^. S. 
T'. and Co. and the faid Enoch, contaitiing, amongu other 
things, ceitain claufes and conditions to the tfFe£k following (ihat 
is to fay), that the laid Meflr^ S. T. and C6. Ihould load, as they 
bad already loadcn, on board the faid fhip Hope, fixty pipes of 
wine; that the laid wine Ihould be charged as a fecurity, not only 
for the amount of the goods \'hichthe faid MeflV':. S. E» ar.d t.. o. 
had received, after deducting what fliould be judged proper, but 
fhould alfo be a fecurity for the fre.ght agreed fur in the faid cuar- 
ter-paity of afTreightmenc, after the charging on the faid freight 
all the gains that the laid fliip might make for the places of her 
deftination as exprefled in the faid charter-party, as well as thKjfc 
niade from London to the port of the city of b'unchall in the 
illand of Madeira ; that the faid wjne Ihoidd be configncd to 
Wiliiam L. of the'conrt and city of London for account and 
riftiue of the faid S. T. and Co. after proceeding to the ports 
mentioned in the faid charter-party of afFrt ightment; that the faid 
wines being delivered to the faid correlpopdent William L. the 
fame (hall there remain in his hands as a uepofit, without being 
liable to be withdrawn in any manner until ti e tiilpuUs refpedting 
the fhippiiig < f the faid wines fliould be judged in the court and 
city of L(>nd<in, where the fame originated between the contrac¬ 
tors the fiiid William P. and Co. Samuel G. and Ileiiiy C, 
and Co. in the faid public infiiumemt and proceedings named; 
and that the fnd Enoch on his part Ihould lign the bills «)f lading 
for the laid wines as ftiipped for account or rifque t'f the faidS.'i', 
niid Co ; and it was alii' detcimined by the fan. chiei jullicc thitt 
the faid Encch fliould fign the bd/'s of lading for tlie faid fixty 
pipes o( wii;ewith the tlaufes (>f the laid public inlfrument. And 
avhcrcas the Liii Enoch atterwaids, to wit, on the twenty eii^hlh 
of June in the year alorefaid, in purluance of luth fenience, and 
agritably to the public inftinmt'nt (o drawn and ftgpid as afcie- 
iaidj had ligncd hills of lading *. r the wine fo (hipped as aluiclaid 
for .icconnt and lilque of the laid S. T. and Co, to be deiiveied at 
l-oi.elun to tl'.e laid William L. or his .^IJigns, be or they paying 
freight for the lame at the rates in fuch bills ol lading refpcdtively 
menlioneJ, with prin age and average accuftojxifd, but with a 
nicmoiandum ful.lcribed to each of tlie laid bills of lading, tiiat 
tjie lame were to be fubje(Sf to the claufes and conujtions fpecified 
in the laid public inlirument ; And whereas the laid Enoch had 
altcrw'ards, to wit, on the day and year lali alorefaid, fet (ail from 
M adcir.iaforefaid, wrth hisfaid lhipandthe laid fixty pipes ofwinc oji 
board thereof, and proceeded to Grenada aforelaid, and afterward?, 
to wit, on the thirty-firfl of July in the year .iforcfaid, arrived there¬ 
with at Grenada aforefaid, and there remained with the faid fliip 
for the fpaee of thirty days and upwards from the'^day ol fuch ar- 
fiyaJ, duiing all that time was ready there to have taken in aiid 

received 
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Ycceiyed on board a cargo of merchandize, or as great a part of 
a<! the correfpondeiits of che afotefaid freighters might think 
prNftgr to fhip i but t!;e laid freighters did not by themfclves, or by 
any cofrcfijondents, at theatbretaid port of Grenada, fhip or caufe 
to be (hipped a cargo of merchandize, or any part of one, on board 
the faid (hip of the faid Enoch, nor had they or either of them ordered 
the faid Enoch to fet fail and proceed from the faid port of Grenada 
to any or either of the ('aid four ports mentioned in the faid 
charter-party of afFreightiiient j and thereupon the faid Enoch 
had procured divers goods and merchandizes to be laid on 
board the faid (hip at Grenada aforefaid upon freight for London, 
where the faid wines were to be delivered to the faid William L, 
by virtue of the aforefaid fentence and bills of lading, the procure¬ 
ment of which faid goods and merchandizes upon freight from 
Grenada to f.ondon W'.s then and there the moft advantageous 
meafurc for all (he panics mtereflcd in liie laid wines or charge¬ 
able will, the fii-ight of the laid Ihip by virtue of the fnid charter- 
pr ty or public inllrument, that the laid Enoch could, under the 
circumOancts aforefaid, adopt : And whereas the faid Enoch 
afrorvv u cls, to v/it, on the f.'vcr.tii of September in the year afore- 
(aid. had fet fail with lii^ laid (h'p, and the faid fixty pipes pf wine, 
and fairl other goods oji board thereof, from the aforetaid po^t of 
(j tneda, and prccccdcd from thence to London aforefaid, and 
afterwa'ds, to wit, on the ninth of Oecember in the year afore¬ 
faid, arti: ed therewith at L. aforefud ; And whereas the faid 
Enoch alrerw irds, to wit, on the twelfth of Decenibei in the year 
aforefaid, at L. aforefaid, in the pariih and ward aforefaid, de-i- 
parted this life, having duly made his lall will and tellaniciu, and 
appointed tlic fud Robert and William W. executors thereof j of 
all which premifes the faid William L- afterwards, and before the 
making of liis faid promife and undertaking, to wit, on the day and 
year lilt aforefaid, at L. aforelind, in the parifh and ward afore- 
(aid, had notice: and thei cupon afterwaids, tow’it, on the thirty- 
llrft of January in the year of Our Lord 1781;, at j\,. aforefaid, in 
tlic parifh and ward aforefiid, in confideration of tuc premifes, 
and alio in confiueration that the faid Kcbcrt and W'liliam W, 


executors as aforefaid, at the fpecial inflance and requefl of the 
faid Willi-im L. would then and there deliver to him the la’d fixty 
pipes of wine configned to him in manner aforefaid, he the Lid 
William L, undertook, and then and there faithfully promifed the 
faid Robert and William W. as fuch executors, to pay them fo 
much money as the gains which the faid (liip had made in her 
voyages exprefled in the faid charter-party fhould bo deficient of 
the money by the faid charter-party llipulated to bo pain ro the 
faid Enoch or his exeputors, when he the laid W. L. fijould be 
thereunto afterwards requeffed ; And the laid Robert and 'W iliiain 
W. executors as aforefaid, aver, that they, confiding in the laid 
piomifc and undeiraking of the faid William L. did then and 
fhcrcj to wit, on the day and year lafl aforefaid, at L. See, afore- 
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fald, deliver to the faid William L. the faid fixty pipes of wine for 
configned to him as aforefiid, and that the gains v/hich the* fai® 
Ihip or vefid made in her voyages exprefled in the faid charjLpiS 
party vvere deficient of the money by the faid cha^ter-party'^^^pu- 
iated to be paid to the faid Enoch or his executors, by a large fum, 
to wit, the him of four hundred and ninety pounds of lawful money 
of Great Bijtain ; wlicrcof the faid William L. afterwards, on tho 
day of April in the year laft aforefaid, in 
the pariOi and ward aforefaid, had notice from the faid Robert 
and William W. executors as aforefaid (2d Count, for demorage ^ 
other tnoney Counts) : Yet the faid W, L. not regarding the faid 
feverai promifes and undertakings fo by him made as aforefaid, hath 
not paid to the find Robert and William W. executors as aforefaid, 
the faid fum of four hundred and ninetv pounds in the firll Count; 
ol this declaration meiVoviticd, nor the feweral fums of money in 
the faid other promiieL and undertakings mentioned, although often 
afterwards thereunto requefied ; but to pay tlie fame, or any part 
thereof, to the faid Robert and William W. executors as aforefaid, 
or to either of them, the fa id W. L. hath liitherto altogether re- 
fufed and Rill refutes, and the fame (till remains wliolly unpaid 
and unfatisfied : whereupon the faid Robert and William W. exe¬ 
cutors as aforefaid, fay, triat theyare injured, and have fultained 
damage to the value of one thouiand pounds; and therefore they 
bring fuir, ?cc. ; and they br'.ug here into court the letters tefta- 
rncnt.iry of the faid E. by w'l'ich it appears to the court here tliat 
they they are the executors of the lalt will and tefiament of the 
(aid E. and have adminiflration thereof. S. Marryatt. 


LONDON,^. George Johnfione agaiiift Jofiph Barton: 
.■fendart ^ * "an f'f wlieicas heretofore, to wit, on the firlf of February 

mlWt to ir.fuic, A. D. lybi, at i/. aloiefaid, in the parifh of St. Mary-le-Bow^ 
wlio liad in the ward of Cheap, in cunlideration that the faid George, at 
tured plain- fpccial inllance and requtfl of the faid Jofeph, had rcuinecl 
fltoi^upon^lct; employed the find Jofeph as his agent to effect a ccitain infu- 
■ ?ficial terms rr.nce agaiiifl the dangers of the feas, for and on account of him 
1 he o'j'h: the hid George, on a certain fhip or vtllel called the Induftry, of 
^4 inijltt li.ivc a large value, to wit, of the value of one thouiand pounds, at and 
te locci'—Jannaira, in parts beyond the feas, to the pent of London, for 
jWiou«h ticfln ^ certain rcaibnable ccmmifiion or reward to be theiefore paid by 
unt knew that the find Geoige to the faid Jofeph, he the faid Jofeph then and 
Riefteetfrcnij.-’.. there (that is to fay), on the fame day and year aforefaid, at L, 
aforefitid, in the parifh and ward aforefaid, undertook, and faith- 
E^tihircZod *^**‘'* Cjcorge, to cfFcft fuch infurance as afore- 

K»5l. 15s. pitiriium, ar.tl th^ remaine'er atiGI. 5s. lol. of which to be reuirned if tl.c Ihip failed with 
and iDnvtd. ad Oia’nt. lor not jpauiin? at Mull Bay in Inland foi what Ind been unm- 
ifed, unlcfs to the amount of 1500!. wiucli w.n. not fufficient to cover the amount of plainufi”* 
wliicti was 270CI. vvhtr.hy pla.nt tf loll his ir!cii.mnity as to the remainder. 3d Count, 
itSng: lofs ct indemnity for the ieit..t;ning afiool. and the iool. firlt infurtd deduced. Money had 
‘leccivid } nion.y la.d out and cxpcmkd 5 ami ucount dated. 

faid^ 
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VaW, /or and on the account of him the feid George, upon the moft 
^neficial and advantageous terms he Ihould be able : And th« 
in fays, that although the faid J. after the making of 
his fai^ promife and undertaking, to wit, on the feventeenth of 
February in the year aforefaid, at L. aforefaid, in the parifh atid 
ward aforefaid, did cflFedl a certain infurance for and on the account 
of him the faid George upon the laid (hip or velfel for the voyage 
aforefaid, to the amount of one thoufand pounds : ajpd although 
the faid J. then and there well knew that the faiu Ihip or veUel 
would fail for Jamiica aforefaid with convoy for the faid voyage, 
and cfFecled an infurance upon the faid Ihip or veflel for the fum 
of one hundred pounds, part of the faid fum of one thoufand pounds, 
at a premium of fifteen pounds fifteen fhillings per cent, upon a war¬ 
ranty that the faid fliip or veflel Ihould fall with fonvoy for the faid 
voyages, and could and might have then and there efFe£led an in¬ 
furance thereon for the rcfidiie of the laid fum of one thouran4 
pounds upon the like terms, and according to the tenor and effeit 
of his faid promife and undertaking ought fo to have done: Yet 
the faid Jofeph, not regarding his faid promife and* undertaking, 
but contriving and fraudulently intending, craftily and fubtilly to 
deceive and defraud the faid G. in this behalf, did not, nor would, 
effeifl an infurance for. and on account of the faid G. for the refiduc 
of the faid luin of one thoufand pounds, upon the like terms, or 
otherwife upon the mofl beneficial and advantageous terms that he 
was able ; but refufed and neglecdcd fo to do ; and on the contrary 
thereof, the faid J. then and there efFcdted an infuiance for the 
fum of nine hundred pounds, the refidue of the laid fum of one 
thoufand pounds, upon Icfs beneficial and advantageous terms, 
that is to fay, at a premium of twenty-fix pounds five Ihillings 
per cent, to return ten pounds per cent, in cafe the faid Ihip or 
vcflcl Ihould fail with convoy for Great Britain, and arrive: And 
the faid George in fadd further faith, that at the time of the efFeft- 
ing of the fait] infurance the faid ihip or veflel was in fafety, to 
wit, at Jamaica aforefaid ; and that he the faid George then, and 
continually from thence until and at the time of the lofs thereof 
as hereinafter mentioned, was interefled in the faid Ihip or 
veflel to the faid amount of one thoufand pounds, to wit, at L. 
aforefaid, in the parilh and ward aforefaid j and that the faid Ihip 
or veflel afterwards, to wit, on the twentieth of December in the 
year aforefaid, departed and fee fail from Jamaica aforefaid to¬ 
ward and for the faid port of L. with convoy for the faid voyage, 
but never arrived at Great Britain aforefaid ; for that the faid 
Ihip or veflel afterwards, to wit, on the twenty-feventh of Febru¬ 
ary A. D. 1782, in the courfe of her faid voyage from Jamaica to 
the faid port of L. to wit, at Mull Bay upon the coaft of Ireland, 
was, by and through the mere danger of the feas, and by the force’ 
of ftormy and tempelfuous weather, flranded, wrecked, and 
wholly loft to the laid George ^ by rcafon of which faid feveral 
premifes, the faid George hath been and is wholly precluded front 
• . the 
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Ae benefit of a return of premium upon the faid infiirance f<» 
efFedttd by the faicl Jofeph for the faid fum of nine hundred poun^' 
in manner aforefaid, and hath thereby incurred and been ngpd- 
farily put to an additional expcnce to a large amount, to wjt, to 
the amount of ninety-four pounds ten fhillings, in and about fuch 
infarance of the faid fhip or veflel, to wit, at L. aforefaid, in the 
parifh and ward atorefaid. And whereas, at the time of the mak- 
ing the prorttif^nd undertaking of the faid Jofeph hereinafter next 
mentioned, the faid fhip or vcfTel, called the Induftry, was lying 
and being in fafety at Mull Bay aforefaid, in the courfe of her faid 
voyage from Jamaica to the port of L- laden with a certain cargo 
of goods and merchandizes upon freight, and was about to pro¬ 
ceed W'ith her faid cargo from Mull-bay aforefaid to the port of 
L.; whereof the faid Jofeph heretofore, to wit, on the twenty- 
third of February in the year 1782 aforefaid, at L. aforefaid, in 
the parifh and w’arJ aforefaid, had notice: and thereupon, in con- 
fideration of the prcniifes laft aforefaid, and allb in confideration 
that the faid George, at the fpecial inftance and rcquell of the 
faid Jofeph, had retained and employed the faid Jofeph as his agent 
to effect a certain infiirance againlt the dangers of the leas, for 
and on the ?.ccount of him the faid George Ujjon the faid fhip or 
veflel and the freight thereof at and from Mull Bay aforefaid to 
the faid port of L. to a large amount, to wit, to the amount of 
two thoufand feven hundred pounds of lawful money of Great 
Britain, in cafe the faid Hiip and freight had not been before then 
infured by the faid Jofeph on the account of tlie faid George for 
her aforefaid voyage from Jamaica to Loudon to that amount, for 
a certain reafonable commiifion or reward to be therefore paid by 
the faid George to the faid Jofeph, he the faid J, then and there, 
that is to fay, on the day and year lafl aforefaid, at L. aforefaid, 
in the parifh and ward aforefaid, undertook, and faithfully promif- 
cd the faid George, toeffedf fuch infurjuicc, for and on thcaccount of 
him the faid George to the faid amount of two thoufand fevea 
hundred pounds, or fo much thereof as was then remaining unin- 
fured : And the faid George in fadt fays, that although the faid 
Ihip and freighthad not been infured by the faid jofephon thcaccount 
of the fakJ George for her aforefaid voyage to the faid amount of 
two thoufand feven hundred pounds, but to a much lefs amount, 
to wit, to the amount of one thoufand five hundred pounds only; 
and although the faid Jofeph, after the making of his faid laft-men- 
tioned promife and undertaking, before he had any notice of the 
lofs of the faid fhip or veflel as hereinafter mentioned, could and 
might have eftedied an infurance for and on the account of the faid 
George on the faid ftiip or freight for the refiduc of the faid fum of 
two thoufand feven hundred pounds ; and although the faid George, 
at the time of making the faid laft-meiuioned promife and 
undertaking of the faid Jofeph, and from thence until and at tho 
time of the lofs hereinafter mentioned, was intereited in the faid 
(hip or veflel, and the freight thereof, to a much larger amount 

than 
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than the faid fum of one thoufand five hundred pounds, that is t 6 l 
^y, the faid amount of two thoufand feven hundred pounds, to 
^\t^at L. aforefaid, in the parifli and ward aforefaid : Yet the 
faidjfeieph, not regarding his faid lanr-mentioned promijfe and un¬ 
dertaking, but contriving and fraudulently intending craftily and 
fubtilly to deceive and defraud the fai I George in this behalf, did 
not nor would efFeft an infurance upon the faid fhip and freight 
for the refidue of the faid fum of two thoufand feven hundred 
pounds, or any part thereof, for and on the account of him the 
faid George, but therein wholly failed and made default: And the 
faid George in flici further faith, that after the making the faid 
laft-mentioned promife and undertaking of the faid jofeph, and 
before the arrival of the faid ftiip or vert'd at the faid port of L. to 
wit, on the faid twenty-feventh of February in the year laft afore- 
fiid, at Mull Bay aforefaid, the faid fliip or vdl'd, by and through 
the mere dangers of the feas, and by the force of ftorniy and tenipef- 
tuous weather, wasftrandcd and wrecked, and a great part of the 
faid cargo fo laden on board her as aforefaid was therebv then and 
there loft; whereby the faid George fuftained a lofs upon the faid 
fhip or veflel, and the freight thereof, to a large aiTvount, to wit, 
the amount of two thoufand fix hundred pounds ; and by reafon of 
fuch default of the, faid Jofepli as iaft aforefaid, the faid George 
hath been and is wholly deprived of all indemnity in refpciit of his 
faid lofs to any greater amount than the fum of one thoufand five 
hundred pounds, which is infufticietu to cover the fame, to wit, 
at L. aforefaid, in the patifh and ward aforefaid. And whereas S'* Couos, 
heretofore, to wit, on the faid twenty-third of February in the 
year lart aforefaid, at L. aforefaid, in the parifli and ward aforefaid, 
in confideration that the faid George, at the fpccial inrtance aiiJ 
requeft of the faid Jofeph, had retained and enrployed the (aid 
Jofeph as his agent to effedl a certain other inlurance againft the 
dangers of the feas, for and on the account of him the faid George, 
upon a certain other fliip or velTel called the Induftry, and the 
freight thereof, at and from Mull Bay aforefaid to the faid port of 
L. to a large amount, to wit, to the amount of two thoufand feven 
hundred pounds of lawful money of Great Britain, for a certain rea- 
fonable commilllon or reward to be therefore paid by the faid G. to 
the faid J. he the faid J. then and there, that is to fay, on the day 
and year lafl; aforefaid, at L. aforefaid, in the parifh and ward 
aforefaid, undertook, and faithfully prornifed the faid George, to 
eftedi: fuch infurance as laft aforefaid, for and on the account of 
him the faid George: And the faid G. in fadf fays, that the faid 
laft-mentioned ibip or veflel, at the time of the making of the faid 
laft-mentioned promife and undertaking of the faid Joieph was in 
fafety, to wit, at Mull Bay aforefaid j and although the faid 
Jofeph, after the making of his faid laft-mentioned promife and 
undertaking, and before he had any notice of the lofs of the laid 
laft-mentioned fliip or veflel as hereinafter mentioned, could and 
might have effected fuch infurance as laft aforefaid, for and on 
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ihe account of him the fald George, although the faid George, / 
the time of making the faid laft nieiitioncd promife and undertake 
ing of the faid Jofeph, and from thence until and at the tirng/ 4 f 
the lofs hereinafter mentioned, was interclled in the faid laft-men¬ 
tioned fliip or veflcl, and the freight thereof, to a large amount^ 
that is to fav, the faid amount of two thoiifand feven hundred 
pounds, to wit, atL. aforefaul, in the parilh and ward.aforefaid : 

I ct the faid Jofeph, not regarding his faid laft-mentioned pro- 
niife and undertaking, but contriving and fraudulently intending 
craftily and fubtilly to deceive and defraud the faid George in 
this behalf, did not nor would effeift fuch infurance as laft afore¬ 
faid, for and on the account of him the faid G- but therein whol¬ 
ly failed and made default; And the faid George in fadi further 
fays, that after the making the faid laft-mentioned promife and 
undertaking of the faid Jofeph, arid before the arrival of tlie faid 
laft-mentioned ftiip or vclfel at the faid port of London, to wit, 
on the faid twenty-feventh of February in the year laft aforefaid, at 
Mull Bay aforefiiid, the faid laft-mentioned fhip or veflcl, by and 
through the mere dangers of the feas, and by the force of ftormy 
and tempeftuous weather, was ftranded and v/recked, and a great 
part of the cargo with which the was laden was thcri by then and 
there loft ; whereby the faid (ioorge luffaineda lf>fs upon the ftid 
laft-mentioned fhip or veflll, and the height llicreof, to a large 
amount, to wit, the amount of two thoiifand fix hundred pounds j 
and by reafon of fuch default of the faid Jofeph as laft aforefaid, 
file faid George hith been and is wliolly depti/ed of all indi innity 
in refpect of his faid laft-nicntioned lofs, to wit, at L. aforefaid, 
in the parifh and ward aforefaid : Yet the faid Jofeph, not re¬ 
garding his three laft-mentioned promifts and underudeings, but 
contriving and fraudulently intending craftily and fubtilly to de¬ 
ceive and defraud the faid George in this behalf, h.:ith not paid the 
laid feveral furns of money in thofc promifes and undertakings 
mentioned, or any part thereof, to the laid G. although after¬ 
wards, to wit, on the day and year lall aforefaid, and often lince, 
at L. aforefaid, in the parifh and ward aforefaid, was thereto rc- 
quefted by the faid George ; but to p.iy the fame, or any part 
thereof, to the laid George, he the faid Jofeph hath hitherto 
wholly refuftd, and ftill refufes, fo to do, to the damage of the 
faid George of one thoufand pounds j and therefore he brings fuit, 
kc. (Pledges, &c.) 

S. MAjLRyXTT. 


I defend- LONDON, to W?t. John Bcfwicke complains of William 
,,who were Symmonds, &c. &cc. Sic. being in the cuftody, &c,; for that 
whereas the faid plaintiff, on the day of in 

^**wci*gh London aforefaid, in theparilh of St. Mary-lc-Bow, 

», and promifed to deliver tlie fame out of hsefej, &c. but iWufid j whereby plaintiff was ob- 
rito employ othets, 

‘ • 
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ill the wird of Cheap, at the fpecial inftartce and requeft of the 
faid ‘defrndants, retained and employed the faid defendants, as 
gt'n2,fnieo or porters, to land out of one or more lighter or lighters 
then'lying in the river of Thames, in L. aforefaid, certain goods 
and rnerchandizes, to wit, barrels of rice, of the faid plaintiff, and 
to houfc and put the fame into warehoufes there, to wit, at L. 
aforofaid, into fome or one ot them, and there to fliift, tare, and 
weigh the fame, and had undertaken, and faithfully promifed, to 
pay to faid defendants for the fame the fum of cightpence for each 
and every barrel of the faid rice to be landed and (hifted, honfed 
and weighed, they the faid defendants undertook, and then and there 
faithfully promifed the faid plaintiff, to land the faid barrels of rice 
out of the faid lighter or lighters, and to,houfe and put the fame 
into the faid warehoufes,or fome or one of them, and there to tare, 
fhift, and weigh the fame ; and further, whenfoever the faid plain¬ 
tiff flipuld require fuch delivery and taking thereof out of fuch 
warehoufe or warehoufes, to take and deliver out of fuch ware- 
houfe or warehoufes the faid barrels ot rice, without any further gra¬ 
tuity or reward for fuch taking and delivering the fame out of the 
faid warehoufe or warehoufes ; and aliliough the faid defendants 
afterwards, to wit, on the fame day and year aforefaid, at London 
aforefald, did, in part of performance of their faid promife and 
undertaking, land oilt of the faid lighter or lighters the faid barrels 
of rice, and every of them, and did then and there houfe and put 
the fame into the faid warehoufes, or fome of them, and did then 
Ihift, tare, and weigh the fame i and although the faid plaintiff did 
afterwards there pay to the faid defendants forfo doing eightpcncc 
for each and every barrel of the faid nee fo landed, houfed, fhifted, 
tared, and weighed as aforefaid ; and although the faid plaintiff 
afterwards, to wit, on the day of in the year afere- 

faid, at L. &c, requefted the faid defendants to take and deliver 
out of the faid warehoufes, or fuch of them, in which the fame 
were fo houfed and put, the faid feveral barrels of rice, according 
to their faid promife and undertaking : Yet the faid defendants, not 
regarding, did not nor would, nor did or would any of them, 
when they were fo requefted as aforefaid, or at any other time, 
take or deliver out of the faid warehoufe or warehoufes, or any of 
them, the faid feveral barrels of rice, or any part thereof, according 
to their faid promife and undertaking, but theti and there wholly 
refufed fo to do j whereby the faid plaintiff afterwards, to wit, on 
the fame day and year laft aforefaid, at L. aforefaid, in the parifh 
and ward aforefaid, was neceflarily obliged to hire and employ, and 
did then and there neceflarily hire and employ, divers other men to 
take and deliver the faid rice out of the faid warehoufes, and to pay 
them for fo doing a large fum of money, to wit, ten pounds. 
(Add a ad Count, without inferring the laft part of hiring other 
people to do it j common money Counts.) 

Drawn by Mr. Warren, 

KENT, 
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KENT, to wit. Hayward Chambers, Henry Chambers^ art 4 
Robert Alexander, complain againft J. W. being, &c,: for that' 
whereas the faid plaintiffs, at the feveral times hereinafter mo¬ 
tioned, were poflefleJ of certain oyfter-grounds and ovfters, lying 
upon the ftiores of the manor of M. in the Iflc of Shepp^, in 
the county aforefaid ; and that the faid plaintiffs being fo polTefTed 
thereof, afterwards, to wit, on firft Auguft 1772, at M. In the 
county aforefaid, it was aa:recd by and between the faid plaintijfh 
and defendant in manner following, that is to fay, that he the faid 
defeh^nt fhould and would, in a proper,(kilful, and workmanlike 
raanpei;, dredge, pick, and catch oyfters for the faid plaintiffs in 
and hpon their oyller-grounds and oyfter-layings upon the fhores 
of the manor of M. in the 1 de of S. in the faid county of K. for and 
during all that feaibn for catching and picking of oyfters, and until 
the then prefentftock of oyfters of the faid plaintiffs there fhould 
be all dredged up and caught; and that he the faid defendant/hould 
and would, at all times during the faid oyfter-catching feafon, 
demean and behave himfelf orderly and obediently to the faid 
plaintiffs, each and every of them, and to each and every of their 
Orders and commands in the faid oyfter-dredging and work, and to 
come to and not, depart from it without the licence and confent in 
writing of faid plainrifts, orfome or one of them, paying to the Paid 
defendant twelve (hillings per week weekly for fuch his labour and 
W’ork, and fo in proportion fork-fs tinie than a week ; and in cafe 
the faid defendant fliould leave the faid tuork before the oyJier~catch- 
ing feafon was over without fuch licence and confent as aforefaidy 
or fhould not behave orderly and obediently to the faid plaintiffs, 
each and every of them, and to each and every of their orders and 
commands in the faid oyfter-dredging and work, that then the faid 
defendaiit fo leaving, and not behaving orderly and obediently, as 
atorefa'dj dufhy thefaidaeTeeinent^prornife to forfeit and pay upon de¬ 
mand to the (aid plaintiff's ^or fo7ne or one of them^ thefiim of five poiindsy 
to and for their own uje ; and the faid agreement being fo made as 
aforefaid, he the faid defendant afterwards, to wit, on the fame day 
and year aforefaid, at Maidftone aforefaid, in the faid county, i;i 
confideration that the fiid plaintiffs, at the fpccial inftance and 
requeft of the faid defeadant, had then and there undertaken, and 
faithfully promifed the faid defendant, every thing in the faid agrec- 
iTient contained on their part and behalf to be performed and ful¬ 
filled, undertook, and to the faid plaintiffs then and there faithfully 
promifed, to perform everything in the faid agreement mentioned, 
on his part and behalf to be performed and fulfilled : And the faid 
plaintiffs in fabl fay, that the feafon for catching and picking of oy¬ 
fters continued from the fixth Auguft next, after the making the 
faid agreement, until the thirty-ftrft day of November in theyeat 
sifowfaid; and that the faid ftock of oyfters which they the faid 
plaintiffs had on their faid oyfter-grounds and oyfter-layings are 
. not yet dredged up and caught: And the faid plaintiffs in fa£t 
further lay, that although the faid defendant afterwards, to wit, on 
fixth Auguft 1772, did enter into and upon the faid oyfter-grounds 

and 
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fend oyfter-laylngs upon the fliorcs of the faid manor of M. afore- 
faid in the fiid county, and did dredge, catch, and pick oyftcrs 
there for a fhort fpace of tliiic, to wit, for the fpace of three 
weeks then next following; and although they the faid pUlntifTs 
did nay him the laid defendant at and after the rate of 
nound'? <l«ring the time that ihc (kid defendant dredged, caught, 
and picked oyfleit. as aforefaid, and were ready and willitvg to pay, 
and contin ic to pay him, at and aftf r thcf:udrate,duringtheitr- 
mainde’r of the I'cafoii for catching of cyders: Ncvertlielefs the 
faid defl-iidant, well knowing the premiles, and not regarding his 
find promife riid agreement (o !-,y him made as aforefaid, but con¬ 
triving, &c. afterwards, and iioforc the then pi\ fent ftoclc of oy~ 
ft»rs of the faid plaintiffs in .aid upon the faui oyiter-grounds, Stc. 
weic all dredged up anti c:',a;;ht, and -.dfo before the f.nJ feafon for 
dredging, catching, and picking of oyller.s, was ended, to wit, on 
the twenty-feventh Aunu t m tfv' year aforefaid, and without the 
licence and cunfent cf (aid nbinldik, or either of them, lefc and 
citfiiirted from the lind work, to wit, at, &c. contrriry to the form 
and cffeiff (d his faid promife and agreetnent foby him made with 
the faid pl iiniifh in that behalf .'.s . foicLid ; by rcafon whereof, he 
the fiid dcfentfint foifoitcd a:td became* liable to pay to the laid 
plaiatiifs the faid fum of five pound' in the faid .agreement men¬ 
tioned, when he the faid defciidaiil fhou!t| be thereto afterwards 
rcqucfled. And w'liereas alfo afterwards, m wit, on firfi d.ty of 
Aiiguft 1772. at ivl.iidltone :,foref.uC in :‘.e faid county, in con- 
lideiation that the (aid p'.aiiitiHs, at the lpeci.il inflancs a^ij requeft 
ol the faid tiefend.mt, had then and ihcic hired him the faid defend¬ 
ant to dredge, pick, and catch oyftcrs for them the laid pitiintiffs 
in and upon certain other oyftci-grounds and oyftcr-layings of 
them the faid plaintiff, upon the fhores of the n ar.or of M. afore¬ 
faid, during the then next feafon for picking ct oyftcrs, if the ftock 
of oyftcis which the f.»id piaintiffs then h.td on the fiid laft-men* 
tinned oyltcr-grounds .tnJ oyflci-layings ftiould not be all be¬ 
fore dred|r.cd and caught, at and for ccitam wage? therefore paid by 
the laid plaintitfs to the laid defendant, to wit, at and after the rate 
tif per wtok, tor every week of fuch time, the faid defend¬ 

ant undertook, and to the faid plaintiffs then and there faithfully 
jiromifed, to «lredge, pick, and catch for them the faid plaintiffs in 
and upon their lait-nientioned oyftei-grounds and oyftcr-layings, 
during the then next feafon for picking of oyffers, if the ftock^of 
oyftcrs which the faid plaintiffs then had on the laid laft-men cloned 
oylter- grounds Ihtiuld not be all before dredged up and caught; And 
the faid plaintiffs in fa£t fay, that the feafon for picking of oyfters 
nextaftennaking thefaid laft-mentioned promife and undertaking of 
the .faid John did continue for a long fpace of time, to wit, from 
the fixth day of Auguft next after the making of the faid laft- 
mentioned promife and undertaking of the faid defendant, until and 
upon the thirty, full day of November and that the faid' 

flock of oyfters which the faid plaintiffs^had on their faid laft- 
mentioned oyfter-grounds and oyfter-layings, at the time of mak- 
Voi.. II. M m ing 
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itig of the faid laft-mentioiu'd pfomiD and undertaking of the faid 
defendant, arc not yet all dredged up and caught: V ct the faid 
defendant, not regarding, Ac, dad nut dredge, pick, and catch oy- 
flers for them the faid plaintiffs in and upon their faid laH- 
mentioned oytfer-grounds and oyitcr-layiiigs during the laid lall- 
mentioned feafon lor picking oyllers, and during any part of that 
time, but to diedge, pick, or catch ihele, lie the faiJ d( fendant, 
during the time lalt aforefaid, wholly n< gk^lted and relufed, that 
is to lay, at M. aforefaid m the faid c<;unty. (3 1 and 4th Counts, 
money paid, and had, and received ; bieach,) 

The agreement appears to me to be a arife wiili icrptct to the written acfcc- 
{ood one, Jrtil may be glvin m evidence nunt, Ui.tvc .iddu.l Hnoiliti C'-iunt, whicb 
to prove the fiift Count ol this dtclara- niOit j iMl..!bly t.m be proved by -I'mr 
tion i however, if any ditTiculty fhocld •» r.-c tvid<, rev. V. 11 ci tta. 
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MIDDLKST’.X, £1 Aithur Charles INT uifcll complains of 
Jofiah Millidgc, being, Ac. of a pica of crelpafs on the calc, Ac.: 
for that whereas faid defendant, before and at the time of the 
making of the agreement hereafter next mcntic'iied, was d c prin¬ 
ter and publifher of a certain newfpapcr calkd The V/tjUninfler 
Gazette: and thereupon, vvhilfl; (aid defendant was iuch pi inter and 
puhliflier of the faid newfpa|',er, to wit, on the d-iy ot 
in A. D, at VVcflminitcr, in the county of Mlddlelex, it was 
agreed by and between laid plaintiil and faid defenuant, that laid 
plaintiff lhauld and wouUl from week to wi;(_k, for fo long a time 
as it fhouIJ pleafe them faid plaintifi and def.nd.uu, compofc .ind 
write ccTtain ell’ays and poilciipts for the f.iid Jetendant, to be by 
him printed and publiflicd in the faid newfpapcr ■, and fur¬ 
ther, that the faid plaintiff Ihonld' t ike upon him the care, con¬ 
duct, and in inagc.i’eiit of tlic laid ncwlp.ipcr, as ediior tliercof, 
from week to week, for fo long a time as it fbould pleafe faid 
plaintilF and defendant: aod alfo, that laid pi.iintilF flionki write 
certain other elJ'ays for faid defendant wfic-.i by him retjuefied, to 
print and publifli ; and that faid defenJant would and Ihould pay 
unto faid plaintift* as follows, / c, the fum of one pound one fliil- 
ling by the week, for every week that he Ibould fo write elFays 
ano poiffeiipts for the fuJ defendant, to be by him printed and 
publiflied in t!;e aftjrcfaid newfpapcr, the fuin of tw’o pounds two 
ihlllings by the week, for every week that he the laid plaintiff 
fhould lo t.ike the care of condiifling and managing the faid nevvf- 
paper, as editor tliercof, and alfo the fum of ten (hillings and fix- 
pence by the effiy, for each and every of the faid other effays which 
feid plaintiff Ihould wiitc for (aid defendant, to be by him printed 
and publilhed; and the faid agreement being (b made (mutual 
promifes): And the faid plaintiff in fatt faith, that he, confiding 
in the faid promife and undertaking of laid defendant, did, accord¬ 
ing to the tenor of the laid agreement from week to week, for di¬ 
vers, to wit, lixteen weeks, L e. next after the making of the 
faid agfecmcni, on the rei^ucff of the faid defendant, compofe and 

write 
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■write divers cffiiys and poftfcripts for faid defendant, to be by hiiu 
printf d and publiftlcd in the aforcfiid nevvfpap^r, whereby the faiJ 
defendant, •arcordinp, to the tenor of hi? promife, became liable to 
pay to the la;d phintifi the fUni of fixu'eni pounds fixtecn Oiillingsi 
being at.. id after the late of one pound one fhilling for every week 
bf the f.ml hauxu vvcek->i and that tht-l.nd plaintiff dul, according 
to the tenor ol ■ liu aarreement after tlie inakiiiT of the fame, to 
wit, on til" i'ame day ..mi yr ar aib.efiiid, fa'.'e upon himfelfthe c:ire, 
condn.ft, and ni.inagen.'. nt of'.lie hi(i ncwlpaoet, c.dled, ^fc. to wtt, 
as editor thereof, and C''!U>niied to have aii'l laae the care, He. of 
the fame, as editor thereof, tor diveus, to Wit, four wicks, where- 
hv laid defendant, according (t\C. as before, o. ly varying as the 
rt-.rcenicn't does, then go r n thua); d.nd ch.it laid pdaln'.iff did,ac- > 
t ■’•Jig to the tenor of fiid agrccn.cni, afti*r the >naktng thereof,’ 
to , on tlu: rinl of November 177b afonfaid, compofe and 
wru , '.r fail! dcf;ndant, at his ri'tpa .pv. rs other efl'ays, to witj 
ftjt o.lKr ell.iys, whereby. He. CS.C. Nc. to wit, at WcfttniiilkT 
'itorefad ; of all winch laid prcmiles isul slcfendant afterwards, to 
wit, on fixteenth of January A I?. 1777, at vVi.df ini niter, had 
notice: Yet (aid defendant not regarding, ^c. but contriving. 
He, liath not yet paid laid fevera! luin,-. of lixteen jxjuiids llx- 
teen fhilltngs,' eight pounds eight Ihillings, and three pounds three 
lliillings, or any part tlicroof, to, .Nc, (although, He.) ; but, He. 
(two Counts for work and labour; nro.ic, Liid out, lent, had, and 
received, and aceomit Hated; coninioii conclulion lo fix hilt 
Counts; damages iixty pounds; fuii, S:c,; pledges.) 

J. MoK-GAX, 



MIDDliESEX, J. Ann Andrews comphiins of Francis Lcggc, Declaration,' 
efaurre, Iwine: hi the cnitody ofv Ac.: fbr tii.'t whereas, on t.he coniidwaiiop' 
third day ol Augulf A. D. i77,v to v.if, at \V''eilmiiifter, in the 
falel county of Mlddlef ,■;, i'l confideration that the laid Ann, at the ^ 

fpccial inltancc and requeil- of the fud Frr-ncis, would enter into vice, aW goiiw 
the fervicc of the laid Kra’ncis .•>$ a menial donieiiiic (on ant, tt» abi-oad, 
wit, as cook, and would go with the laid Francis in the aforelaid 
capacity into parts beyond the leas, that is to fay, to Ifalifrix, in her 

the province of Nova Scoti.i, in Noith America, and there con- bread, to' 
tinue in the fame capacity with, and to ferVe the Aid Fr.:ncis hopaiVagelHts;^ 
therein tor ccriain wages or falary, to be therefore paid by the faid 
Francis to the faid Ann, he the faid F'raneis afterwaids, to wit,' 


on the faine day and yc:u aforefaid, at Weftrninfter ^forefaid, un¬ 
dertook, and faithfully prornifed the faid Ann, that if he the la'd 
Francis ihould dilcharge the fiid Ann from his lei vice abroad, to 
\vit, in parts beyond the leas, he the laid Francis would pay her 
paifage back to England: And the l.aivl Ann in fav^t faith, thatfiie, 
confiding in the faid promife and undertaking of tiic faid Francis, 
fo by him made in this behalf as aforelaid, did afterwards, to wit, 
on the third day of Auguil in the year 1773 aforelaid, at Well- 
miufler afurcfaid, entei, and was received into the fcrvicc of 

M tn a tlic 
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the faid Francis as fuch menial and t’omefljc fervanf, to 
wit, as cook, to fcrve him in Inch cap.icity ; and afterwards, and 
WhilR flic continued In the fervice <^f the faid Francis in fuch ca¬ 
pacity as aloicLid, to wit, on the firft day of September in the 
^ear 177^ aforcfaid, fet tail and departed from England for Hali¬ 
fax afortfaid, in the lervicC of the laid Francis in the capacity 
afoiel'aid, and afterwards, to wit, on the firft dayofNovember, in the 
vear 17731 arrived at Halifax aiorefald, in the feivice of the faid 
Francis in the capacity aforefakl, and there ftayed and continued in 
the fervice of the laid t rancis in fuch capacity as af»t efaid, for a long 
lime, and until he the faid Francis afterwardb, and whilft the laid 
Ann was abroad in parts beyond thelcac, tow it, at Halifax aford'aid, 
to wit, on the eighth day of Pecember, in the year 1^73 aforcfaid, 
difchsrgcd the faid Atm horn his fervice, to wit, at \V. aforcfaid } 
and although the laid Ann, alter her difcliargc from the f..rvice of 
^ the faid Francis, to wit, on the fame day and year laft aforcfaid, 
'ijcHyiiW'Ji* at Half ox aforcfaid, requefted the faid Francis to pay her pafl'age 
back to England, according to rh: tenor of his promife aldrclaid ; 

‘ ■ and although file the laid Ami afterwards, to wit, on the fccond 

day of December in the year 177 3 aforcfaid, (ctfail and departv-d 
from Halifax aforcfaid tor England, and afiet wards, to wit, on 
the firft day of February in A. D. 177^, arrived in England, to 
wit, at Weftminftcr aforcfaid; and although tlie laid Francis had 
due notice of all and fmgiilar the premifts afoiclitid : \'ei the faid 
Francis, not regarding Ins faivl pro nife and upd'.rtaking, fo by him 
made in this behalf as afotefasd, but contriving and Iramlulcntly 
intending craftily and fnbtilly to deceive and defraud the laid Ann 
in this behalf, did not pay for tiie palTage rjf the fud A,.11 fioin 
Halifax aforcfaid to Engi-ni'!, accou.in - to r'lc tcioi of Ins pro- 
mile aforclaid (alci o igo lo to .’j in; tiic l.udi ’Ftionnc, was re- 
-.[■leiled byth; iin.i Ann, ad a w .tos, town, on, b,c. ur VVeft- 
.ninlser ator -faid; i h 't ; lo lo this huth hitticiiu wholly lefufcd ; 
f'v'Tii'ianS wnereo'k ih*’ i .n! Ann was nc'ecliai'j>y loice'd .uid obliged 
to lay oul and expend, .njd did lay v:n expend, a lar; e Umi of 
tnoriev, to vvr, I'le lam offtity pound:, m piocuring and getting 


a I o I claid. 


lilage back to England, to wit, at VV'oftimaftcr 
Count, in connderation flie hail entered, he ,; 3d Count, fke 
being in his fervice, in conhder*.tion Ihe vviuild go abreeni with 
iiim in that capar iry, he proniilcd, ; i^th. Cv/nnt, mnucy Uid 
out, lent, a'l/, had and received, ,\c. c-:e.) I. AIokgak. 


i.f't \ DON, / 7 - Ciafpar .-nd R-Jeo compFiiir 

p ,u| Alcuvier, being, \c. : tor that v. li’ertas the laid 
SI ‘'"y fdDecornbci A. D. i/by, nt ]/.aioie- 

^^!nn»li3Uio laid, ill the piriill of jt. A laiy-ic-iftAV, in tiic ward o! Cncap, 
|;y,*xj>bTr!inun weic poliuieJ t-i divcis, £0 wit, twenty-live balsS ct uHlnwer, vf 

jtBOUjh h* li-id 

Jijjmtilf: ibc ■.hr;.), rtl.j, dny v.-ne rc.i,-rd, i A t. i n.i, T tut ;a .Irif i7- rmrloycd de- 

..nt in coo - 
I'y nivit'is 


E .J, litoU.:f • 'IVmU 1010 jj j'O .J , j.-av aut'C'On iri<lI t;; jtddtl iid^i 

n-n'''tcflc'i:(■'10Co ; nt.i’rilnkri, ticc. iit put ;:i ocP-iiri b"ai.l '’.''/i^t j.ipn;!, 'vi.., 

IJ- W'l ••• '.r } 'f'lt'J, 'i’if stC|^ J. 


great 
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g«T£^t value, to wit, of the value of one thoufand pounds; And 
whureas the laid Paul, on the fame day and year aforcfaid, at L. 
af.'rtfaid, in the pariih and ward aforefai^ was a fworn broker; 
and the f-iid Paul being, fuch fworn broker H'aforefaid, and the laid 
G, and N. being pcllcfled of the faid bales of fafflower, they the 
faid G. and N. afterwards, to wit, on the fame day and year 
afotc-faid, at L. aforcfaid, in the purifh and ward aforcfaid, em¬ 
ployed the laid l^aul, as the broker or agent of the faid G. and N, 
to Ihip and put the faid b.d^-S of fafflowtr on board fohne fhip or 
velfel failing from the port of L. afoicfaid to Venice, in parts 
beyond the fcas, to be carried in fuch fliip or vefl'cl from I^. aforc- 
faid to Venice aforcfaid, and to pay the duties due and payable 
to our loid ihc king on the fhipping and exporting thereof, and 
then and tlicre delivered the Old parcel for the purpofe aforcfaid ; 
and the faid Paul in confidcration thereof, then and there, to wit, 
on the fame day and year aforcfaid, at I^ondon aforcfaid, in tho ' 
parifh and ward aforcfaid, undertook, and to the laid G. and N, 
tnen and there faithfully promifed, to fbip and put the fame ort 
board fome fhip or vcfiel laiiing fntm r.oiulon afcrefaiu to Venice 
aforcfaid, to be carried in fuch frin or vt flcl fr<im L. aforcfaid to 
V. aforcfaid, and to pay the duties due and payable to our lord the 
king on the fhijiping and exporting thereof; Nevcrthelcfs the. 
fail! P. not regarding his laid proir.ife and undertaking by him ir, 
that behalf made as aforefaiu, but cont. iving and I'l audtvlently in¬ 
tending to injure the (aid G. and N. i:. this behalf, afterwards, to. 
Wit, on the fame day aiid year aioicfaid, at afor‘faid, in the. 
parifh and ward aforclaid, wrongfully and injurioufly fhipped and 
p»Jt the (aid goods on board a certain vxlILl then about to fad from 
D. aforcfaid to V. afoiciaiJ, without paving the duties due and. 
payable to the laid lord tiic king in that Uehalt; hy means wliercof 
the fame goods became forfeited to the ufe ('f our faid lord the 


king, and aftervvar.is, to wit, on the faid firll day of December, 
in the laid A. D. 1767, at L. aforcfaid, in the pgrifh and ward 
atbrelaid, were feized and condemned for the canle a'orefliid, and 
were wholly loft to tlie faid G. and N. that is to fay, at L. afore- 
tald, m the panfh and ward aforcfaid. And whereas the faid 
and N. aftci wards, &,c. Avet e polieiredi of other twenty-five bales of 

f.r4<Hnu7f*r of <Tr/*af wtliif* r\f nm* thAiifnnM nmin K* 'inrl U/ mcr frv nAf_ _ . w 


N. for a reafunable reward tube vhereforc p?id by the faid G* 

and N. to the faid Paul, la ihip and put the faid laft-mentioned 

bales of latHower on board fome ihip or vclF.’l failing from, ^c. to, oOfeeMth^j^ 

See. aforcfaid, in parts beyond th.e leas, to be carried in fiich fliip 

or v?flcl failing from, &c. to, &c. and to tender an.d pay the duties 

due and payable to our faid lord tho king on the flilpping and ex-- 

porting thereof th^e oncers of our fiild hrd the king^ to muhom 

the Jatd dudes ought to be ^atdsr tenefered, or to agree for the farnty 

oi or in the cufiom-boufe of our faid. bed the kirrgy and then and 

^lerq delivered flic faidlalt-hieMtoncd gootj^ to the faid Paul for the 
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pucppfc sforefeid and theYaid Paul, In confideration thereof, thep 
and there, to wit, on the fame day, &c. undertook, &£c. to fldp 
and put the fame goods on btnird ftmic Ihip or vcllel failing from, 
?CC. to Venice aforefajd, to he earned in fuch fllip or vtiiel from, 
&C. to, &c. and to pay or tender the duties due and payable to 
our faid lord the king, on the flripping and exportation thereof, t9 
the ojjicers cf our' lord the ktng^ to 'i-ihoni-, ifJc.x Never- 
thelels the fai‘! I’.nd, not rcgariiing his faid protnileand undertak- 
ing by him made in tliat behalf as afvMcfa.vi, but ceaiiriving and 
fraudulently intending to injiue the faid Cr. and N. in this bthalf, 
ttad to cnvfc the Ju'ne :;ocili tn he j'eii^nl for iL-ant of the being 
paid, and thertly !? << nje the /aid (r. and A’, to hje the jn.d goodi, 
attei wards, tn wit, on the fame day, ecc. wrongfully and mjuri- 
oiifiy fliippod and put the laid gcjods on board a certain vefi'el then 
about to hnl from L. aforefaid to V. af.irclaid, without jiav u.t or 
tendering the duties due and paenble to our i.iid lord the ' > ni 
that behalf to any colh-'i^f, r jvipii o/l.r, or Jut ueyor cf our J,..., 'ord 
the king, tn -.vhutn the jaid d'di, j ouvht lo bepatec or t'o/rA cr to 
any other officer rf our jai d lord the h‘;g, cvid oi'Uhunt ayr. einy for 
the fame at or in the ciijlcai-houje of our juid l-irJ the king j by 
means whereof the faid ia&-mentioned goods became forfein. d, <S.c. 

“• (3.^1 Count the fame as the latf, onlv on itiing v,hat is iii italic), 

ex' And wheieas the (aid defendant afterwards, to wit, ou the fame day, 
iltihg> tlieie- Sec. undertook, and to the laid plaintiffs then and theie laitnfiiliy 
r/’iTiftead of promifed to fhip and put divi is, to wit, tvvcnty-fwe othtr bales of 
*hat be- fafflower wdneh tl'.ey the laid plaintifts had then and tlicrc delivered 
’ to the faid defendant on boaid fome fliip or vclli l LiiiiiH from L. 


to be carried in lucli fhip or veilci from 


tJ r I * * Krft 4 M44.I I ' 

|£''"or'iforcfaid to V. afotefnd,^ 

a L-ftlot'cfald to V. afon fa'd, and to pay fi tender the duties due 
pre- and payable to onr fau! ’u'rd ll.e kint/;, on the fhij'ping' and expott- 
«rdtr- jj-jg thereof, to the colLnUr , , ^ in/ttolh >, or fui veyor 'f our lii:d lot d 
'inborn the Ja:d duties -aght in be patdoi te>!.!i.red, or ta 
P^f^ihgancl for the fame in i.:ie c ilfom-lionf; of our faid lord the king ; 

cf Neveithelefs the laid defendant siot regarding his faiti lafi-tncit- 
tjoned promife and ur.dertakm;,, cec. but contriving and fraudu- 
K^Vendant intending to injure tlie laid (.t, ai.d N. in this belialf, after- 

to far.e day, ^cc. frandukiitiy, wrongfully, 

for and injurionfly fhipjied-nid put the faid lalt-nientioncd goods oti 
which board a certain fliip or vcllel, them about to fail from L. aforefaid 
to V. aforefaid, vvilliout paying or tmdering the duties due and 
payable to our faid loid tlie king, on the Inippmg and exporting 
.,4utic$ to, to any collt'lisr, comptroller, or fin Joy or four Jaid lord, 

col- king, to-ivhorn juch duties ought to have been paid, or to any 
o^cer oJ' our/aid lord the king, and 'luithout agreeing for the 
at or in the cujiom-houje oj our Jaid lord the king ; by means 

* * 'cf. Count the lame as the laff, oidy omitting what is in italic ■, bth 
. .Count, one thoufand pounds money paid, laid out, and expended ; 
^l^**^* yth Count, one thoufand ponuds mone}' had and received): Never* 

r dudftdujc »nd payable to our lord the king, without faying to the pollcftor to whom the fame 

’ ' M m 5 thelefs 




assumpsit SPECIAL.— SEKVltES awd WORKS DONE. 

thelefedefendant, not regarding hisfaid twolaft mentiortedpromifcs, 

&c. hath not paid the faid iivo lajl-mentioned fumi of moneys to the 
damages of plaintiffs one thoufand pounds, tcc. F. Buller. 



FOR that whereas, before and at the time of the making of the 
promile and undertaking of the faid Stephen hereinafter next 
tneiuioncJ, a certain liiue in a certain a^ion or fuit before then 
commenced, and then depending, at the fuit of the faid Stephen, 
againff one Jeremiah Barltow, gentleman, in the codrt of <M»r 
lord the kintr, before the kin^ himfelr, was intended and about to 
he tried at tlie then next enfuing allizes, to be held at the cafllcof 
York, in and for the county of York, in which laid action or fuit, 
a certain wnt of our faid lord the king, called a fubperna^ had been 
and was ferved upon the faid 'Fhotnas, whereby the faid Thomas 
was cc nimandcd to be and appear in his proper perlon before the 
juffices of our lord the king, afliigned to hold thealfizes at the cafil^ 
of York, in and for the county of Voik, on a certain day therein 
mentioned, then and there to teifify ail and finguhir fehofe things 
which he knew in the faid action fo .Lpendintr between the faid 
Stephen and the faid Jeremiah Barftow, on the part of the plaintiff 
( that is to fay, the laid Stephen) tobctiicd by a jury of the county: 
and thcreiipon the lad ilfae fo joined as aforefaid, being miended 
and about to be tried as alurcfaid, and the faid'Fhoma^ having been 
lb feivcd with luch w'rit of jubpivna on behalt of the faid Stephen, 
in the faid caufe as aforcfaid, and he being at a conhd irablc dif- 
tance from the faid cily ol Yoik (that is to fay, at the city of 
Lond.jn), heretoiore, ;ind before the commencement of the faid 
enfuing aflizes, to be held at the caftle of York, in and for the 
county of York, to wit, on the iweaty-fiith day of June, in tiic 
y .'ar of Our Jaird 17 SS, at Wcftminilcr, in the count}' of .\lid- 
dFlex, in coiirideratioa that the faid Ttvomas, at the fpecial in- 
itaiicc and requeff of the t:nd Stephen, would go down to the 
alEzes lb about to be held at ti<e calUe of York, in and for the 


Declaration 
B. R.'tn 
ajfumpfit 
witneffes 
pence* 

la>ndorttoY6^| 
juifaneted ^ - 
part of 

am, aapl^irt'^ 
in a foffner.jiiM 
there' 
tried. : 


county of ^\)Ik, in order to be examined as a witncl's on the trial 
of the faid illiie, in obedience to the faid writ of jubpoena^ he tiie 
i'aid Stephen undertook, and then and there faithfully promifed the 
faid Thomas, that he the f.iid Srephen would pay to ilu; faid Tho¬ 
mas the reafonable expeiices which he the faid 'riiomas fliould 
fullain and he put to on opcafion of fuch journey to and from York 
(that-is to fay^ from London to the faid city of York), and lo from 
thence back again to Londop in that behalf (whether the laid caufe 
fo at iH'ue as aforcfaid ihould be brought on to be tried or not) : 
And the faid 'Thomas furrher faith, th.rt the next enfuing aiTrzes at 
the caftle of York, in and for the county of York, next after the 
making of the faid promife and undertaking, and at which the faid 
iffue lo joined, a-, laft aforcfaid, was expected to be tried aS afore- 
faid, were afterwards, to wit, on the lifth day of July, in the year 
of Our Lord 1788, held in and for the county of York, to wit, at 

aM m ^ the 



: /-'issyMkiif'siPECiAi^sERVim^ v 

tJi* caft]e of York, in and for the county of York aforefaid j And 
the faid Thomas avers, that he, confiding in the fatd promtfc and 
undertaking of the faid Stephen, fo bj' him in that behalf made a*, 
atorefaid, did, after the making thereof, and before the comment.f;- 
ment of the faid next aifizes in and for the county of York, to wir, 
on the day and year afortfaid, at Weftminfter aforefaid, in the i.iM 
county of Micldleftx, go and travel from Louden .'.forcraid to d, r 
city of York, and did flay, remain, and continue in the L'- ..ny 
of York, a neceflary and due huce of time fur the purpof. ah .f. 
faid (thatls to fay, whillf and during the continuance c l tin; fed 
afilzes, which were then fo held in and for the county o'. Yoik, 
next after the making of the faid proniife atid utidu ■ i:,- 

faidStephen), and afterwards travelled and returned fi > .m Li'eii. _ t .:.;k 
again to London i and the faid Thomas was, dming .,1; die 'l.n.. .i 
the faid aflizes, there ready and v/illing to be exanmitd a- ' - 
nets upon the trial of the faid ifiiie, in obedience to the !'. id ^v; :t 
fubpxna ; and the laid 'i'hoinas, ingoing and peiIbrining 1 mi 
journey to and from York, and during his ontinuance^’thei e on 
the ficcarion and for the purpofe atorcihid, was necelLrnly and un¬ 
avoidably forced and obliged to l.iy oui and expend, and did lay 
out and expend, divers fums of money, and the reafnuible expences 
of him the faid I homas by him lulluincd, and to wliich he .vas put 
on occafion of the faid journey in th.’t behalf, amounted to a large 
fum of money, to wir, tlie foin of fifty pounds of like lawful money, 
to wit, at Weflminller aloiel.iid, in tlie find C'^iinty offvliddlefex ; 
whereof the faid Stephen afterwards, to wit, on the firll day of 
November in the year lysS aforefaid, there had notice: Yci the 
faid Stephen, not regarding his find prounic and unde: taking, fo by 
him in manner and fo.jn aforefaid made, but contiiviog and frau- 
dulently intending craitily and fabruly to deceive and defrand the 
find Thomas in this beir.iif, hath not as yet paid to him the find 
T homas the faid fum of fiity pounds, or any other fum of money 
whaifocvcr, for the reafcnable expences by him the find Thomas 
fufiained, and to which he was put mi occafion of the laid jourif|ty 
t-» and from York aforefaid. although fo to do he the faid Stephinj 
was requgfted by the faid Thomas, afterwards, to wit, on rheday^ 
and year aforefaid, and often afterwards, to wit, at A'V^triLninfte*; 
alorefaid, in the fairl younty of Middlefex but he to pa^'the rea- 
fon..ible expences of the laid Thomas by him fufiaiiied, and to 
which he was put on occafion of the find journey of the laid Tho- 
raa.s to and from York, or any pajt thcieof, or in any way to fii- 
tisfy the faid 'Thomas tor the faiue, hath hitherto wholly refufed, 
and (fill doth refufe, contrary to the laid promifo and undertaking 
of the faid Stephen by him in that behalf made as afbrcfaj 4 , to wit, 
at Wellminfter afortlaid, in the faid county of Middlefcx. (Com¬ 
mon Counts for work and labour, journies and attendance, and 
common money Couats; damages one hundred pounds.) 


fvnm! 


And the faid Stephen, by Eenjamii^ Cfarkfon, his attorney.. 


comes and defends the wrong and injury,' when, &c. a 
"g, the faid promifes in the faid dcclaratimi mentioned (except as to 
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inine founds nine {hillings, parcel of thcfaid fever.*! fums of money 
in the faid declaration nicnaoncd , fays, that he 4»d not undertake 
or promife in manner and fuim as tlie Ciid Thomas hath above there-, 
of complained againll him; aiul of this he puts himfclt upon the 
country, <^c.; And as to the faid nine pounds nine {hillings^ the 
faid St phen lays, tli.ii the laid '1'horji.iS ought not to have or main¬ 
tain hii. aforeiaal action thereof againft nfm to recover anymore or 
gr mter damages than the laid nine pounds nine (hillings, on ceca- , 
li n of the not performing of the faid promiles and undertaking, in : 
ih' faid decIaiMtioM mentioned, as to the faid fum of nine pounds nin« 
thiihngs •, bccanfc he fivs, that the laid Stephen always, from (he 
M;ic O' the m.i'.ingot the find promiles and undertakings as to th«,, 
■f.iv: i'-.;n otiiinv pounds nine fliillings,hitherto, to wit,‘at Wcflmin- 
ller af'n.ra'.d, in the faid county ot Middlefex, hath hcen, and ftlH ' 
i'', ri'.idy and willing to pay to the faid Thomas the faid fum of nin« ; 
pounds nine riiiilin^s ; and that hcil^he faid Stephen, after the mak^ 
siig of the i.iid promil'cs and undertakings as to laid nine pounds ■ 
nine finhings, and before the day of exhibiting the bill of the faid , 
'^1 'lomas, to wit, on the fame day .om] year In the liiid declaration'i 
lait-mentioned, at Weflniiiifter afor.-fed, offeied to pay, and ten¬ 
dered to tiie laid Thomas, the faid fum of nine pounds nine fh'.ilings; 
and that the faid Thomas then and there wholly reiuT'd to receive 
thj fame; and the faid Stenheii nov/ bilii'>-s here into court the f^id 

' * O 

nine pounds nine Ihilhngs ready to he paid to the fai«l 'Thomas, it 
he will receive the fame ; and thi.-, the fad Stephen is ready to ve¬ 
rify : wherefore he prays judgment if the faid Thomas ought to 
have or maintain his aforefaid adtion ’hereof againlt the faid 
Stephen, to locovcr more or greater damages in this behalf than 
the laid nine pounds mac fhilhngs. W. LamBK, 



1 ri'CotTviiirnd it to t!ie dfftn l ir.t to the maft’T ; and if he doubts about t'l? 

take out a luii’nions bifo c j jud,!e, that ieafori'jh!..'ucl'-. of the moticy pa.Joi ten. 

the pla.-ritiH:' may ?,ive the p.iitikuUis of dereU, tiien to ino''i to w.thdraw the plea, 

hii dmi.md ‘ii wurm^ ; thenlhew it to and pay the money into court. W. L. 






f And the mid 'Thomas, as to fo much of the faid pica of the faid 
Step.hcn,^wiic:aof he hath put himfelf upon the country, doth lb 
likewilbj«nd as to the laid plea of the faid Stephen, as to thc^aid 
fum oHime pounds nine Ibiliings, parcel of the faid fcverr.l Turns of 
money in the faid declaration mentioned, the faid Thomas faith, 
that he the fait! Thomas ought not, by any thing in the faid plc;\ * 
alledged, to be barred from having his faid action maintained 
againll the dud Stephen to recover his damages, by rcafon of the 
non-payment of the faid nine pounds nine {hillings, becaufe he fays, 
rhat before the making of the faid promiles and undertakings as to 
the kmnmie pounds nine {liillings, and after the making of the 
faid fuppofed tender and offer of the faid Stephen to the faid Tho- 
nia.s, and before the exhibiting the bill of the faid Thomas in 
this behalf, to wit, on the fourteer-th day of December, in the 
year of Our Lord 1789, ^t Weftminfter aforefaid, he the faid - 
T'homas requeued the faid Stephen to pay him the faid nine pounds ^ 
iii'it Jh'Minos^ i>ut the faid Sj/phen ihfti mtd thgve whaljy rgj^fed. to 



wokks, 

, , aitt; aW«j th^s he is rcacly to verify: Wherefore he prays <jud£;« 
^em, anti his tlamagcs, by reafon of the non-payment of the faid 
.-ninepounds nine fiililings, to be adjudged to him, See. 

And the faid Stephen fays, that the faid Thomas did not requeft 
the laid Stephen to pay Imn the faid nine pounds nine fhillings, iii 
in manner and form as the ®d Thomas, in his replication afbre- 
faid, hath above allcdged; and of this he puts himl'clf upon the 
‘country, icc. 


As ^ die dotnands in the dcclaiation 
^re put in ifl’uc by the pka of aan 

to part, I am ot opinion, tli.it the 
'.plaintifT Will be entitled to hii> full cofis, 
'if he piovcs more tnan nipe pounds nine 
'Jfhillings to be due, notwlthlt indirj; he 
may iail in the proof ol his jiltacf a lub- 
fe<]Uent demand and reiufal ol tue ni&u 
pounds nine fliill’n^.s tendiitd; hut if the 
detendant eftabhfhiji. his plea of ttrdir, 
;^nd the plainttf!' neither proKS more to 


be due, nor a fubfequent demand, the 
defendant will recover his colls. Slunild 
the plaintiff have a verdift for more than 
tlie nine pounds nine flullin^s ttndi.rei', 
but Ilfs than iurty ihilhngi; ovei *, lie n ay 
be deprived of the coOs by the Ccnifi. 
cate of the judge who tiics the caiile, 
undet the fl.niite 43 bliz j but ihn is ft), 
dom guiited, unkfs the taufe is vtiy 
frivolous. ^1 . B SR ROST. 

1 ^ Sayei’s Law of Colts, 16 . 
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PALACE COURT, ^ James Armftrong, by Richard Kd- 
fal, his attorney, complains of John i’artridge, in a pica of trcfpals 
on the cafe; fur that whereas, before the making of the promile 
and undertaking of faid defendant hereafter next menriousd, to 
wit, on the twentieth day of April, in Eafter term, in the four¬ 
teenth year of the reign of our lord the now king, he laid de¬ 
fendant, for the recovery of a certain fum of money, to wit, the 
fum of one hundred and twenty-feven pnuiKls eight ihillings and 
fevenpence, then due and owing to faid defendant, from one J. G. 
fued'and profecuted out of the court or our lord the now king, 
before the king himCelf (faid court then and Ifiil being held at 
Weftminller, in the county of Middlcfcx), a certain precept of hih 
faid prefent majefty, called a bill of Middlelex, whereby the then 
iherifT of Paid county of M. was commanded to take laid J. Cig|Hf 
he Ibould be found in his bailiwick, and him fafely keep, lb 
he faid then Iheritf might have his body before faid lord the king 
Sit Weftminfter,.on, S?c. then next coming, to anfw^faid de 
feh^ant in ^ plea of trelpaf^? alio to a bill of faid dAWWant to’ 
be exhibited againft faid J. G. according to the cuftom of the 
court of our lord the king, before the king himfelf, for two hun¬ 
dred and forty-three pounds, on promifes} and tliat fiid flierifF 
fliould then and there have that precept before-the delivery thereof 
to the then fherifF of M. aforclaid, to be c.xccutcd as hereafter is 
mentioned, duly marked or indorfed for bail fur o ne hun dred 
and twenty-feven pounds eight (hillings and fevenpence,*T^irtue 
of;an affidavit of the caufe of aiSlion of faid defendant in that behalf 
made and filed of record in faid court of our faid lord the king, 
before the king himfelf, at Wcilminiter Sfbrefaid, according to 
the form of thcjftatute in that behalf made and provided, to wit, at 
in the county ofMiddlefex, and within the jurildittion of this 
^uf(: iL-which laid pr^eept, fp.marlcc4 or indorfed fpr bail as afore- 

faid, 


1 


hi 


. 4it^ 

(41(3) .a^fnMird$, a»d before the return thereof) and befi^ehemalttb^ 
of the*{tfomifea, &c. of faid defendant hereafter mart mentioned, to 
wit) on feid twenty-llxth of April, in the fourteenth year afore- 
faid, at, &c. and within, &c. aforefaid, was delivered by faid dc* 
fendant to Stephen S<iyre, efquirc, and William Lee, cfqujie, 
who then, and from thenceforth until and at and after the return 
of faid precept wj'-e Ihcriiis of faid county of MiddlefcX) to be 
executed in due form of law i by virtue of which faid precept fold 
S. S. dquire, and W. L. cfquire, then being fheriif of^ j^id 
county of M. afterward*;, and before the return of faid writ, 
fore the making of faid promife, &c. to wit, on fame day and 
laft aforefaid, for having execution of faid precept at, &Q. afore*^ 
laid, made his certain warrant in writing, under his hand and fca^ 
of office of ftjeriff of county of M. aforefaid, direiSfed to faid plain«t 
tiffs, John Hyde and Richard Roe, hisi the faid fherifPs bailiffs of 
the hundred of Offulfton, in the faid county, and thereby com¬ 
manded them, and each and every of them, jointly and fevcrally, 
that they, or any of them, fliould take faid J. G i^‘ he Ihould be 
lound in the bailiwick of laid fheriff, and him fafely keep, lb that 
faid (hcriff might have his body before the lord the king at Weft* 
minltcr, on laid Monday next aftci the Afcenfionof OurLord, to 
•aufwer laid defendant in the plea, and to the bill atorelaid, and 
tfieii and there delivered* laid wairant to faid plaintiff to be exe¬ 
cuted in due form ol law : And laid plaintiff fiirilicr lays, that faid 
J. G. long bctorc and at tnc laid time of faid delivering of faid 
warrant to be executed as af'orelaid, and long afterwards, and until 
the arreft heieafter mentioned, to wit, at W’cftmiriller aforefaid, 
within the junfdiclion atorelaid, was a very fliy perfon, and dif¬ 
ficult to be arieftcd, and kept out of the way and fecrcted himfelf 
to avoid being arii-lled, to wit, at, &c. aforefaid, fothut he could 
not be aneded by laid plaintiff without faid plaintift’s ufing much 
greater diligence, pains, and labour, and expending muen more 
money in the attempting to airelt faid J. G. by virtue of faid war¬ 
rant, to wit, at, atorcfaid; of all which premiles faid de- 
fermant then and there, to wit, on faid twenty-fixth of April 1774 
afbrelaid, to wit, at, Ac, aforefaid, h’U notice; and thereupon 

f id defendant afterwards, to wit, on lame day and year lad afore- 
id, at, ix 4 . atorelaid, in conilderation that f'aid plaintiff, at the 
fpecial inftance, Ac. of faid defendant, would there apply a more 
than ufual and ordinary care and labour, and ufe his belt endea¬ 
vours to anelt and take laid J. G. by virtue of faid wairant, at 
the fuit of laid defendant, he faid defendant undertook, and then 
then and there faithfully promiled faid plaintiff, to pay him the Cum 
of five guineas for fuen arrefting of laid J. G. by virtue of faid 
warranf, ftt* the fuit of fatd defendant, before the return of faid 
writ; And faid plaintiff fuither fays, that he faid defendant, there, 
to wit, at. Sac, afuiefaid, giving credit to (aid promifes, Ac. of 
faid defendant, did, after the making of faid promifes, Ac, of faid 
{defendant, to wit, on fame day and year laft aforefaid, and for a 
long time) to wit) from thence until the fourteenth day of May 

then 
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to wit^; at, &c.. arorcfaid, 8ppIjr|t|6o|? 
ijlfual,?na'o^lpiiry care and labour, and there during ai).jpi|oij[|ne 
his beft ^nd utmoft endeavours to arreft and take feid jf^. 
j^y virtue of f«id warrant at fuit of faid defendant; and by means 
of fucli more than ufual and ordinary care and labour, and by his 
fo ufitig his beft and utmoft endeavours for that purpofe, he fiid 
plaintiff afterwards, and before the return of faid writ, to wit, on 
the fourteenth of May in the year aforefaid, at, hcc. aforefiid, did 
takh, and. arrelt faid J. Ct. at foit of faid defendant, by virtue of 
warrant; of all which faid preudfes he faid defendant after¬ 
wards, to wit, on fame day and year laft aforefaid, at Weftminfter 
ptforefaid, within, &c. aforefaid, had notice ; and by reafon of the 
■premifes, and, according to iaid promifes, &c, of laid difer.dant, 
he faid defendant became liable to pay, and ought to have paid, 
and Hill ought to pay, to faid defendant, faid fum of five guineas, 
to wit, at, 6cc. aforefaid. (Add Counts for v/ork and Lbour, 
6cc. j money laid out, i ai;d common condufton). 


' The defenilant pleaded tlie gcrenl 
iifuf, and i!ie caofc came <?n U'.bc tr ci, 
and 4 verdidt was found for pLdrt'.ft 
(rencral)y ; but it was obirOed by tlic 
i.ounftl for the dcicrd.ir't, tna' lire ac¬ 
tion on the ipf-c.a! would not 

lie ; It wus till r-.foic made luhjedt to the 
opiniun 01 tlic Coutt j and the C.)uvt 
^cemed to t^hitik, that as the verdift was 
t*kcn stnerally, and not on any particular 


Count, itproved the objeftion v/.is pood. 
I tancy the aihon was afterwards dif-. 
continued, and doubt iTniyli of ilie lega.. 
Iny of the confr'cration ol the fpeeial nj- 
Juirfji'f and 'jipund my opinion on 
I. kol Abr.' i6 pi. aS. Cro. El. 

Cio. Jac. 10^. Rol. Abr. i6 1 . r 5. 
ao Wins. 408. pi. 66y i Rcl. Atr, 
zb. 1 . 2j. Moig Dig. 5G5 I. Buir. 
9 Z.^. Sii W. Jones, 6j^. y, Lawzs, 
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LONDON, J[. John Greanell complains of Thomas Wilfon 
and Stephen Willon, being, hz .: for that whereas heretofore, to wit,^ 
on fccoiul of May A. D. *7^8, at the parifh of St. Mary- le- H^w,^ 
in tlie ward of Cheap, in, London aforefaid, in confidcrafio.i that 
the faid John, at the fpecial iiiltance and requeft ot the fjycl 'i'ho- 
mas and Stephen, w'oiiid go out, as an agent or ftfolor for ibeni, ir\ 
a certain fhip of veftei called the Adventure, from the port of 
London to the coaft of Barbary, and would, during the ftay of the 
faid fliip at the coall of Barbary, tranfacf all matters jor the faid 
Thomas and Stephen in trading, bartering, ^nd procuring from the 
rtatives, and other fcftdcnts there, a cargo of gum, dr Inch other 
articles as the faid John might think proper, in e.xchangc for the 
cargo to be fent out with him by the laid I'hoinas and Scephen,^ 
they the faid 'I'homas and Stephen then and there, to wit, on the 
day and year aforcfaidj at L. aforefaid, in the pari.'li and ward 
aforefaid,undertpok, and foithfuHy promifod th.e faid John, to allow 
,hiin, as a compenlation for his time, trouble, or foi vices in that b.e- 
h'^f, a conimiffion at and after the rate of five pounds for each sjnil^ 
every ohe hundred pounds of the grofs aniouiu of the lates of all 
ftich gum, or other articles as he the faid John fhould procure at 
,tl)e faid Coaft, in exchange for the cargo fo to be font out with 
him as aforciaid, and u> |)ay the Ui<i^ to the ibid J^hh 

a.\ 






as. (bon>ffer the Tetut:» of the faid fhip tp the &i(rp#flt.bfL^as a’ 
iaie of the gum, or other articles as Ihould be fo '|iMiCured by the 
laid John, could be made: And the laid John fays* that he, coti" 
fiding. in the faid promile and undertaking of the (aid Thomas and 
Stephen, did afterwardsj to wit, on the day and year laft afore- 
laid, go out as fuch agent and faofor for the'faid Thomas and 
Stephen in the faid (hip, Irom the faid.port of L. towards and for ■ 
the faid coaft of Barbary, with a certain cargo fent out wjt|f'hwn; 
by the (aid Thomas and Stephen : and afterwards, tO wit>'Or^he' 
day of in the year arorefaid, arrived thci’elVitfr'|t 

tlte faid ooaft of Barbary, and there Itavcd with the faid (hi'p fbr'a , 
ionir fpace of time, to v/ir, the fpnee of during which 

uu'iiiioned time, he the faiti Jolin procured from the natives andj^ 
other I chdtiits there a cargo of gum, m exchange for the cargo')* 
(e<it out with him by the (aid I'bohias and Stephen asalorefaid, and- 
tranladitd all matters for the faid 'B. and S. in tiadiog, bartering^ 
and procuring fuch cargo of gam ; And the laid John lurther fays, 
that the faid Ihip afterwardt, to wit^ on the day of 

A. 1 ). 1784, returned with the (‘aid lall-rnentioncd cargo on board 
thereof to the faid port of L. j and that the faid laft-mentioned, 
cargo was afterv.-ard', to wit, on the day of in the 

year laft aforefaid, at L- aforc-faid, in the paiilh and ward afofe- 
?aid, fold and dil'pofed of by the faid T. and S. for a large fum ct* 
money, to wit, the (um of five thouland pounds of lawful money, 
of Great Britain ; v.-hereby the faid ' 1 *. aiid S. accotding to their 
f.ml promife and undertaking, then and there became liable to pay, 
and ought to have p,.id to the laid John, a large (um, to wit, the 
fum ol two hundred and fifty pounds of like lawful, &c. being at 
and after the rate of five pounds for each and every hundred 
pounds for which the faid lalt mentioned cargo was fo fold and 
difpofcd of as aforefriid. And whereas, ike. (iKrJ^hitatus hr work 
and labour ; alJum^fit i quantum meruit thereon j common Count$| 
and concluiion.) 


WAGER?, AND MONEY WON AT PLAY. 

MIDDLESEX,, to wit. Richard Tatterfall at the fuit 
Thomas Dowfon : for that whereas, by a certain agreement cn- 
tcred into between the faid Thoinas, one A. B. and divers otber^^y^^ 
perfoos, before the making of the promife and undertaking herci* 
Miafter next mentioned, to wit, on, &c. a pertain race was toi 
run over a certain courfe called the Beacon Courfc at Newmar- 
ket in the county of C. on the Tuefday of the firft Spring meet?-^^ 

half forfeit, one to be named by each fuffetiber} defendant, in cdntSdoraiion the 

permit hmi to name one inr lum, dnd fake the winnings, praimlW u> Aand the 

named a fiJIy, but drew her, whereby he became liable to pay the forfeit} 

plaintiff was vWleed to pay for Wm. . , ■ 'jS® 



‘..f< ■ 

'i ' , ' *■ y^V j ' .* 

JjOlEi wiircl^'^Wuld be held at N. aforefaiid A. 0 . be-] 

tween bertaih i^lts or fillies to be named before the end of 


.K<^ghtoh meeting, when yearlings, by the laid Thomas, laid 
A. B. and the faid other perfons^ that ia to faV, one to bb named 
by the faid Thomas, one by the faid A, B. and one by each of die 
faid other perfons’, for one hundred guineas each half forfeit, and 
each of the faid colts to carry in the faid race eight ftone and three 
pounds weight, and each of the faid fillies to carry in the faid race 
eight.jftdne weight: And whereas the laid Thomas, at the time 
df the making of the promife and undertaking hereinafter, next 
mentioned, had not named any colt or filly to ruri in the faid race, 
.btil was minded and intended to give up the benefit of his faid rigljt 
of nomination to ahy perfon willing to take the fame; whereof the 
faid Richard had notice: and thereupon afterwards, and before 
the time appointed for-oaming fd^Eh colts cr fiilies was pafi, to wit,' 
on, icc. at, fkc. in, &c. in confideration that the faid Thomas, at 
the fpeciai inftance ajid retjueft of the faid Richard, would not name 
any colt or filly to run in the faid race, but woffld permit the faid 
defendant to name a colt or filly to run in the laid race in the name 
of him the fait! Thomas, and would give up to the faid defendant 
all the benefit which could or might arife to him the faid plaintiff 
by reafon of the (aid agreement and his faid right of nomination, 
and all his the laid Thomas’s intereft therein, in cafe the faid colt 
or filly, fo to be named by the faid Richard, fhould win l)ie fail} 
race, he the find Richard undertook, and then and there faithfully 
promifed the.faid Thomas, well and truly to pay all and every fuch 
fum or fums of money as Ihould or might become payable by tlie 
laid I'homas, for and in refpcil of the find agreement, and of his 
concern in the faid race, to luch perfon or perfens as the fame lhal! 
become payable to; And the faid 'Thomas in fa£l: fays, that he did 
not name any colt or filly to run inthc faid race, but permitted the 
laid Richard to name a colt or filly in the faid race, in the name of 
him the faid I'homas; and that the faid Richard, afterwards, to 
wit, on, &c. at, &c, named a certain'filly of him the faid Rich¬ 
ard, ** by the defcription of Mr. Dowfim’s (meaning thereby the 
faid 1 bomas’s) bfown filly, by Highflyer dam, by Snap out of 
Spitfire^s dam,” to run in the faid race in the name of him the faid 
ThpnraS} And the faid Thomas in facl fays, that on Fuefday of 
the firft Spring meeting at N. aforefaid, to wit, on, &c. the faid 
rate was run over the Beacon Couirfc aforefaid, and that a certain 
colt of the faid A. B. called Spartatus, duly named by him ta rmi 
fn the faid race, ran therein, carrying fuch w'eight as in that bc- 
fcalf is abo\^ mentioned, and won the fnrd race, and prevailed a^- 
gainft the other Colts and fillies which darted and ran therein, ta 
at, &c, ? And the faid 'Thomas further faith, that the faid 
Jfillj^ named by, thej^ Ri<;hli:d as aforefaid was not ready to darr^ 
bof did dart, in the faid race, to wit, at, &c; whereby the fum of 
Jiffy guineas betiame payable to the faid A. B. being the ownej 
a^namer of the winning colt aforefaid, by the faid T homas, «n-* 
’^r indby virtue of the faid agreement, half fcrfeit for this, that 







the fa>id fillyy fo named iii the name of the faid Tborfias, did 
not ftart in the faid race; which faid fum of fifty guineas the faid 
Richard ought to have paid to the faid A, B. according to 
his faid promife and undertaking, but from thence hitherto hath 
wholly negleiSted and refufed lb to do j by reafon of which faid 
premifes the faid Thomas afterwards, to wit, on, &e. at, &c* 

W'as obliged to pay, and did pay, the faid liim of fifty guineas to 
the faid A. 15 .; whereof the faid Richard afterwards, to wft,.on, 

&c. there had notice: Yet the faid Richard hath not pikid the,f^id 
fum oififty guineas^ or any part thereof, although often rerjuisfteft^ 
but to pay the fame to the faid 'I'liomas hath hitherto wholly re- 
fufed, and ftill doth refiifc. (2d Count, money had and received, 
and common conclufion to that. Damages one hundred pounds.) 

race betwreii tht parties, nor a betting ' ' ^ 

Upon arry race, iur a iollatti'a! afn-eewatt 
to r:einihurfc the pl.iintifl:' what he might 
lofe in cnnOdiration of Ills permitting 
the rlefendant to maijje a horfe for him, 6. rv,pTv? 
and that he v/ould giVe up his right to 
what the horfe might wirfl but even were' 
it wltiiin the i6. Car. *. c. 7. yet the 
fubfequent arts of 13. Geo. a. c. 13. f. t, 
and iS. Geo. a. e. 34. C ii. take it 
out of it, for by thefe arts it is lawful to 
run for fifty pounds and upward.s. 1 have 
thcreiore drawn the general iffue. 

T«o. Barkow. 


Mr Barrow drew the general Iffiie” 
to tire above declaration, and gave the 
fcllowing opinion: 

From all the confide ration I have 
been able to give this cate, 1 can find no 
pretence to objert to the legality of the 
eontr.art upon which the artion is found¬ 
ed -f to be illegal, it nruft be cicher a run¬ 
ning by Ijorfcs for the money, or a bet¬ 
ting upon the race, and the fum loft 
muft exceed one hundred pounds upon 
tick or credit, and not be ready money j 
and then It would be void on the ftatute 
t6. Car. a. tap 7. ; but this tranfartion 
is neither a itakc to be cLtennined oit a 




MIDDLESEX, (]. James War 1 ey,“late of Weftminfter in 
the county of Middlcl’ex aforel’aid, was attached to anfwer unto 
John Belton of a plea of trefpafs on the cafe, &c.; and thereupon ^ 

the faid John, by A. B, his attorney, complains; that whereas, ^ 
on the firft day of May 1757, at W. uforefaid, the faid John and 
one C. D. of the one fide, and the faid James and one E. F» 
of the other fide, were about to play together at a certain game 
with cards called whilt; and thereupon the faid John, at the fpe- 
cial inftance and requeft of thtffaid James, then and there under¬ 
took, and faithfully promifed the faid James, that he the faid John' 
would well and truly pay to the faid James the fum of 
pounds of lawful, ike. for every game in which the faid James''" 
and E. F. Ihould conquer, beat, and overcome the faid John 
and C. D. at the faid play j and iri confidcratiohthereof, he the 
faid James then and there undertook, and faithfully promifed ths 
faid John, that he the faid Jaines would well and truly pay to the 
faid John the fum of pounds of lawful money for every 

game.in which the faid John and the faid C. D. fhotiid .conquer#, 
beat, and overcome the faid James and E. F. at titc faW play> , 

And the faid John avers, that the faid John and C. D. bii.“ih<elfi 
one fide, and the faid James and E. F. on the other fide, did,then', 
and there, after the making of the faid promife and uadermking, 
play together at the faid, game, with cards, called whift, diVerSy fi^ ’;^ 
wit, games i and that the faid John atid the. find C« 



4*4 tliea and there conquer, beat, and overcome the faid James 
and the faid E. F.,in every one of thefc games at tha 

favd play; whereby the faic! James, according to his promife and 
undertaking afore/aid, bteame liable to pay, and ought to pay, to 
the faid John, the fum of feven pounds fevtn (hillings, to wu, at 
Weftmiofter aforefaid ; whereof the fnd Jart’.cs then and there had 
notice. And whereas the faia John and James (iitfmul compu-* 
ta§et for other feven pounds feven fhillings, and a Count for twen» 
ty pounds for money had and received, &ic. &4C.) 

^ LONDON, /f. Launcelot Denbiggcn, late of London, fur- 
attached to anfwer unto James Smith in a pica cfticf • 
fuU Psls on the cafe, &c.; and thereupon faid plaintiff, by A. Id. 
his attorney, complains ; that whereas heretofore, to wit, on, ^<c« 
Snftt|s# loffn at, &c. in confideration that thcdaid plaintiff, at the Ipecial m- 
and requell of the faid defendant, had then and there agreed 
and undertaken, and faithfully promifed faid defendant, to play at 
cards with hiir? /aid defendant, and to pay him fuch fum or (urns 
' iiSu of money as he (aid plaintiff fhould lofe to faid defendant, by means 
of his (o playing with him faid defendant as aforefaid, when h© 
faid plaintiff fhould be thereto requeffed, he the laid defendant 
then and there, to wit, on the day and year aforefaid, at, he. afore¬ 
faid, agreed to play at cards with him the laid plaintiff, and to pay 
to him laid plaintiff all fuch fum or fums of money as he faid de¬ 
fendant fhould lofc to faid plaintiff, by means of his fo playing with 
faid plaintiff as aforefaid, when he the faid defendant fhould he 
thereto afterwards requelied : And laid plaintiff avers, that lie, 
confiding, &e. did afterwards, to wdt, on the day atid year afore¬ 
faid', at L. &c. aforefaid, play at cards with laid defendant, W'ho 
did ailb then and there play at cards with him find pbiiiuiff; and 
although laid defendant, by means of his io playing at cards with 
faid plaimlff .is aforefaid, did then and there lule to him faid plain¬ 
tiff, who did then atid th';re win of and Irom faid defendant divers 
fums of money, in the whole amounting to a large fum of money, to 
wit, the fiiui of nine pounds nineteen fliillings and lixpencc of 
lawful, vSre. whereof no part was then and there paid to laid plain- 
tift'j and although laid defendant was rcquclted by laid plaintiff 
J tp„pay him laid fum of money fo by him loll to laid plaintiff in man- 
■ii'er aforefaid. Yet the faid defctidant, not regarding his laid pro- 
roife and undciiaking, fo byhiin made in manner and form aforefaid, 
but ctmtuving and fraudulently intending craftily and fubtilly to 
deceive and defraud faid plaintiff in this behalf, did not, nor would 
.at Did time when he was fo rtquefted as aforefaid, pay, nor hath 
' he, ifime hitherto paid, (aid fum of nine pouiuls nineteen 

.and, lixpencc fo by him loft to faid plaintiff, or any 
v^rt ‘t|cr4<Jf» to hlrp faid, plaintiff, but to pay the fame, or any 
ih'dreof, to faid plaintiff, hath hitherto wholly refufed, and 
r^fu/es fo to do, to wit, at L. See. aforefaid. (Count for 
wwppey had" and received, hc.i infmitl mnputa(f£t\ and commoit 
sl^iicld^ou,thereto.) Mr, I'lop,' 

FOR 



FOR that whereas, before and at the ttfine of the making of S^pceiat 
the promife and undertaking of faid defendant hereafter next men- A to woMlI 
tionedy a certain race was intended and then fhortly about to 
be run at a certain place called Afeot Heath in the county of, **^^*^^ 

&c. by and between a certain horfe called Copperbottorn and a 
certain horfe called Little John, for a certain piece of plate of a 
large value, to wit, of the value of pounds j and thereupon 
heretofore, to wit, on, &c. at, &c. in confidcration that faid 
plaintiff, at the fpecial indance and requed of (aid defendant, 
had then and there undertaken and faithfully protnifed faid defend¬ 
ant to pay him thefum of ten pounds ten fhillings of lawful, &cc. in 
cafe the faid horfe called Copperbottorn, in the event of the faid 
race, fhouid win the faid piece of plate fo intended and about to be 
run for as aforefaid, he faid defendant undertook, and then and 
there faithfully promifed faid plaintiff, to p.iy him thefum of ten 
pounds ten fhillings in cafe the faid horfe called Copperbottorn 
fhouid not, in the event of the faid race, win the faid piece of 
plate fo intended and about to be run for as aforefaid : And the faid 
plaintiff in fa6i fays, that the faid race fo about to be run as 
aforefaid, was afterwards, to wit, on, &c. accordingly run at the 
faid place called. Sic. by and between the faid horfe called 
Copperbottorn and the faid horfe called Little John, for the faid 
piece of plate (b intendeil and about to be run for as aforefaid, and 
that in the event of the faid race the faid horfe called Copperbot- 
toni did not win the faid piece of plate, foi that the fame was 
then and there won by the faid horfe called Little John ; whereof 
faid defendant, on, &c. at, &c. had notice j and by means thereof, 
and accoroing to the tenor and eff'e^f of laid promifc, Sic. bt'came 
liable to pay. See. See. (A Count for money had and received j ac¬ 
count ilated j and common conclufton.) 

V. Lawbs, 


Respecting SECURITIES, 

FOR that whereas, at the time of the making of ihe promifes, ueciaratK^ 
&c. of faid defendant hereafter mentioned, one Peter 0 ‘Brien, 
efquire, was indebted to faid plaintitF in a large fum of money, to 
wit, the fum of two hundred pounds of lawful, Sec. for the work would . ^ 
and labour, care and diligence of him faid plaiqtifF, by him before up to 
that time done and performed, and bellowed in and about the bufi- 
nefs of faid P. O. and for the faid P. O, and at his fpecial inftance 
and requeft i and alfo for money by laid plaintilF before that detainedf^ 
time laid out, expended, and paid for laid P. U. at his like fpecial 
inflance and requeft; and faid P. O. being fo indebted, he faid 
plaintiff, before the making of the promifes, Sec. of faid defendant 
hereafter- mentioned, was poffeffed of and had in his cuftody diver? 
writings, accounts, deeds, and other papers belonging to and being 
Voi.. II, Nn the ‘ 




S?ECtAL.--kEs^ECTiN6 SECukTffis' 

the property of Lid P. O. and which faid plaintiff then and <there 
had a right to detain iit his cultody anti) faid money fo owing to 
him {houlJ be paid; and faid P. O. being fc) irldebL:‘d^ and faid 
plaintiff being fo podi'fLd of Lid deeds, wTiiings, accomits, and 
papers, and they faid djLndant and P. O. being deHr jus of having 
the Lme out of the hands and pofTtiTion of liim (--id plain'll}, on the 
fihh of ^/Jay 175;^ at, 6:c aforoLnl. in conlldeiat.vj.i that laid 
plaintift', at the Ipccial mflaacc, he. of';iid'it'fmdjnt, Wfuiid de¬ 
liver up unto faid P. O. idl and fuigulai the aio. f.o ^.d deeds, writ- 
ingS,acc<^unts,and papers heLlddeJe .daut uiKi. Uook, a'ldthinand 
there faithfully promiLd Lid { laintiff, that he Lud dtfcndn' it would 
take Cuieancl have laid plaiiviff paid his above mentioned i ’ ■ ' ’ .,d on 
faid P. O.: And faid plainlilV avets, that he, ctnifiding in e- fore- 
faid promife and undertaking t)f laid d fendaiii, afterv/a d . . • ir, 

on the feventh of jVlay in the year aforefiid, at, ^ c at ( at 
the faid fpecial iiiftance, he. offnd dvfcadani, d.li''e’--.i > ; . ' > d 

P. O. all and fingular the aforefiid dcv ds, vviiti 
papers; wherco'f defendant them aiKl ihc-e had n..t,f-e; Ver 1 
defendant, not regarding his proinil’e aeii u uia;lal'in;,’; alorei.nd, 
but contriving, he. to deceive andidefaud (>iid plavtiiilT in bus 
behalf, li.ith not as yet taken care have laid ji’ untiil p.iui oi la- 
tisfied his aLvivo demand on faid O. nor hath Lid i*. O. 01 1 ad 
del''.n ant, or any other pmio'i whailoevei, yet [laid untc) Imu Li i 
plaintiff faid fiitii of money fo clue and owing tioiin LkI P. f). to 
Lid plaintiff, or any p 11 tiier>.or (although Lid deL'via.it was re- 
quefted by Lid pLiatitf to perf ;r.n his at'>rei:iid promiL and under¬ 
taking fo made to Lid plaintiffas aforeU'd, aferwaid-., toxen, on 
the firit day of June, in tiie vear aforefaid, and (ifLen abcr-.-.'ards, at 
WelliTiitifler afoifcfaid) ; but he to perform the f me in any man¬ 
ner wliatfocvcr, hath hitherto wholly refuied, and Itill relufes, and, 
the aforefaid furn of mcmey fo due and owiinT Lo.n fud P. t). to 
faid plaintilf as aforefaid, and every pait thereof,r, Idill wholly due 
and unpaid, to wit, to fdd plaintiff, to the dam igc of laid plaintiff 
of three hundred pounds ; and therefore he btiugs his fiijr, he. 
(Pledgees, See.) 


A^SttopStr: 



“m LEICESTERSHIRE, J/I ^'homas Ray Dand, late of, &c. 
executor of the lart; will and teftament of Wjlham John Dand, de- 
uf* attached to anfwcr John Wilkins ot a pica of, iVc.; and 

tftf’^70! rtf- he .: that v/hereas in his lifetime, to wit, on, Sic, at, 

ptoxmfcd in confideration that faid plaintiff, at Ipccial inftance and re- 
r »■<> niake queit of Lid [defendant’s tcllator], had lent and advmced to [de- 
"^^ 5 * fendant’s teftator] the fum of twenty pounds, lie faid [defendant’s 
''WiTt^*^thc undertook, he. promifed faid plaintiff to make a mort- 

dal tliereforc to him faid plaintiff, or otherwife to pay him Lid 
fum of money, with intereft for the L tic, when he the Lid [de- 
vlSt-.v fendn.nt's teUatorj fhoulJ be thereto afterwards requefted. And 
whereas, Sic. (Indtbitatus ajfurnpjit for money lent, he ,); and bci ng fo 

indebted. 
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ind<;hf:ed, &:c. (as before ; a Count for fcventy pounds lent ge-^ 
lierallyj ditto money had and received): Yet fald [defend ViU’s 
tert-ator] in his lifetime, and faid djfendant after the death of faid 
[defend.viit’s tefhitor], not regarding, etc. have not made, nor hath 
either of them made, a iiiortgage for laid feveral fums of money in 
find hril and fecon l proaiif'.-, aii l undertakings mentioned, or of 
either of tiicn, to f.iul plain!ifi‘, noi have ptid, nor hath either of 
them paid, fji4 levcral fums of money in laiii feveral proinifes and 
un.icriakings above rnciuioued, or any pail thereof, or any of them, 
to ftid plainiilF (aldiough, &c.), bat t!)ey to make that mortgage, 
or to pay, &c. have h'the::o wholly lerm'.-J, and. faid defendant flill 
doth rei'ufe. (Damages feveiiiy pom.d ,; idii^ ,5:o,) 

Dyuivn iViR. WaRREN%. 



MlDDLleoDX, tv> wit. Jofeph Sparkes, John Taybr Decla'rtki*.oflk;^P 
Vati'dian, P.-ter 1 heU'.n.jn, Emc'ton Ct rnweil, and P.iul Mayier, thefurvjyl^ ^M^ 
r.i, iving afSgiices of the ellarc a n.l e.T-tts of T. C. and J. H. T. 
baok.erits, wjfbnn the true iiitenit and meaning ol the Jatutes mide 
.u’J o'nv in fuiee eoucerning bankrupt , tln-y th: faid Jofeph, hadund^ftlS 
j. Veaighan, Peter Lmetlon, uni Paul, h i\'mg luivived one in confict^iflS 
E. S. 'i .'.eafed, couipdaiti of W. P. G. ge.i'.iern ui, oiu? of the at- that 
>'o' ii.eS of the court oPour lord thv* king, bcioie tite king liimleif, 
piateut here in eou.t in hi., proper perlh.n: fu' tint whereas. ' S 

before and at th.e time <'f tlte intikiiig of ’he promile and u.ulertak- anr.uiiy’fcfwk^P 
inp, and of the :!)ii.:euv'ut hef-inafin' next mcnlieut'd, the laid and 
p! untifts, and the L;d Edward S.deccaf i, In his lifetim’", as al- •‘.t.rsjwhifeh^® 
iignce'S of the cllate and elfedfs of the* (..d V, C. and J. II. 'E. 
after the bankruptcy of the laid 'E. C. and J. H. 'E. were poi'- 
IchcJ of cfutain annuity-bonds, wa.rants of .Uloniey for judg- t 
raent', melne aOigninents thereof, and other pipers, lecurities, and f cnriiyr 
avfiiings, of great value, to wit, of th.e v.ihie of twenty thoufand'^**’* ^‘ 
p.jiind. of^ 5cc. which faid aniv.iity-honds, warrants of attorney for 
judgments, meuie airignuients tliereof, and otiur paper fecurittes T. W* 
end wiitings, had before that time, a.id befoi.t the buitkruptcy of 
the (aid 'E. C. and J. il. 'I', b‘cn dapoftced and left in the hands 
oi them the faid E. C. and J. bl. 'E. before they became bank- wrthefe^^^ilp| 


rupts, by one Sir E. W, D. baioaet, as a C\>i!.iteral fecutity for the ^ 
repayment of five thoufand pounds and upwaids, before that time 
then due and owing from the ftiJ Sir T.'. W. D. to the faid 
T. C. and J. IJ. T* befote their bankruptcy, and whilit laid an¬ 
nuity-bonds, wariaiitsof attorney for judgment!-, mefne alligiiments 
thereof, and othei paper fecuritits and writings, became veiled in 
the plaintiffs and the faid K. S. deceafed, in his lifecitne, af- 
iignees as aforefaid, and remained and continued in their polTefliori . 
until and at lire time herein after mentioned, as a collateral fecuy , 


to the.|^ 
wJtAdtiil 


rity for the faid five thoufand pounds and upwards, due and owing ', i 
from the faid Sir T. W. D. tp them the faid plaintiffs and the 
f^aid E. S. deceafed, in bis lifetime, afllgnecs as aforefaid, fince the 
bankruptcy of ihc faid T. C. and J. H. T. to vvtt, ijt \V^ftaunftcr, 

■ ' ^ Mna ifl. 
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in the county aforefatd; and the faid plainttHs and the faid E. S. 
deceafcd, in his lifetime, ailignees as aforefaid, being fo poflefTed 
of the faid annuity-bonds, warrants of, attorney for judgmen s, 
mefne alHgnments thereof, and papers, fecurities, and writings as 
aforefaid i and the faid fum of five thoufand pounds and upwards 
being wholly due and unpaid as aforefaid, afterwards, to wit, on 
the nineteenth of April 1783, to wit, at WtTtminfter aforefaid, in 
the county aforefaid, in confideratioii that the faid plSintifis and the 
faid E. S, deccafed, in his lifetime, affignees as aforefaid, at the 
fpecial inflance and requeft of the faid defendant, would deliver 
to the faid Sir"!’. W. 1 .), the faid fcveral annuity-boiuis, warrants 
of attorney for judgments, mefne a/iignments, and papers, fecn- 
rities, and writings above nientiomd, in order for the Cid 
Sir T. V/. D. to obtain and procme the payment of the feve- 
ral funis of money due and owing upon the faid fcver.d an- 
iiuity-bcnds, warrants of attorney fur judgment', tiie ft veral 
mefne affignments thereof, and papers, fccuritics, and writings 
before mentioned, he the fnd defendant undertook, and to the 
faid plaintiffs and the faid E. S. deccafed, aflignees as aforefaid, 

• then and there faithfully promifed, to engage and giiaranicc, that 
the faid Sir T. W. D. fhould and would well and irtily pay, or 
caufe to be paid, unto the faid plaininTs and the fuid E. S. deceafcd, 
in his lifetime, a/fignecs aforefiid, one foil moiety or half part of 
all fuch fum or fums of money which he the faid Sir 1 '. W. D. 
ihould or might recover, obtain, oricccivc, on or bv virtue of 
the faid annuity-bonds, or cither of them, afetr df'diiCting the ex- 
pences incurred in obtaining and getting in iiio finiie in part pay¬ 
ment of the faid debt ot five thoufand puunds fo dm* and owing to 
them the faid plaintiffs and the faij E. S. deccaled, in his lifetime, 
as ailignees as aforefaid ; and furtiicr, that in cafe the faid Sir 1 '. 
W* D. fhould not be able to piocurf payinfiit of the whole, or 
fome part of the faidannllily-bolld^ v/ithi.i the fpacc of one year from 
the faid nineteenth of April 1783, that then he the faid Sir T'. W, D. 
fhould and would rc-dellver back to them the faid plaintiffs and 
the faid E. S. deccafed, in his lifetime, alfignees as aforefaid, the 
faid annuity-bonds, Wiirrants of at'.Oiiiey for judgments, mefne 
allignments thereof, and papers, fscurtics, and writings before 
mentioned, entiie and uncanculled, provided that in cafe the faid 
Sir T. W. D. fhouid pay, or caufc to lie paid, unto them the faid 
plaintiffs and the faid E, S. deueafed. afiignees as aforefaid, either 
by fale of certain t-llatcs of the faid Sir 'T. W. D. at Ayr in the 
, kingdom of Scotland, or otherwifc, the whole of the faid fum of 
five thoufand pounds and ppwards, fo due to them as aforefaid, 
within the fpace of one year, that then the faid annuity-bonds, 
c; -^ytarrants of attorney, and mefne affignmcnts thereof, and papers, 
; fecurities, and writings before mentioned, (hould remain'in the 
: bands of him the find T. W. D. as his own property : And the 
^aid plaintiffs, furviving ailignees as aforefaid, in fadf fay, that 
;,tltcy the faid plaintiffs and the faid E. S. deceafed, in his lifetime, 
, , gpflfiding and relying in Uie faid promife and undeftaking of the 

faid 




felid ^defendant, and in hopes of the faithful performance thereof, 
afterwards, to wit, on the fame day and year, afbrefaid, at W. 
fiforelaid, in the faid county, did deliver to the faid Sir 'P, W. D. 
the faid feveral annuity-bonds, warrants of attorney for judgments, 
mefiie alfignmcnts thereof, and other papers, fccurities, and writ¬ 
ings before mentioned, for the purpofes before mentioned ; And 
the faid plaintifrs, furviving allignees as afofefaid, further fay, that 
the faid Sir T. W. 1 ). was not able and did not procure the pay¬ 
ment of the whole, fome, or any part of the money due and owing 
upon the faid annuity-bonds, within the fpace of one year from the 
faid nineteenth of April 17H3, nor hath he the faid Sir T. W, D. 
paid or caufed to be paid unto them the faid plaintiffs and the faid 
E. S. deccafed, allignees as aforefaid, or to cither of them, by 
fje of the faid efiate at Ayr in the kingdom of Scotland, or other- 
wife, the whole or any part of the faid debt of five thoufaiul pounds^ 
and upw’ards, fo due to them the faid plaintiffs and the faid E. S. ” 
deccafed, allignees as aforefaid, within the fpace of one year from 
the fiid ninctccnih of April 1783, and the faid debt of five thou- 
fand pounds and upwards fill! remains due, in arrear, and unpaid 
to them by the faid Sir W, t-> wit, at, Stc.; and there¬ 
upon afterwards, and after the expiration of the faid one year fronm 
the laid nineteenth of April 1783, to w'.t, on the firft of June 1784, 
at, Sc-:, they the fauf plaintiffs and the faid E. S, deccafed, in bis ■ 
lifetime, allignees as aforefaid, then and there requefted the faid 
Sir T. W, D. to deliver back fo them the faid annuity-bonds',' 
werranis of attoncy, mefne alligninoiits thereof, and the papers, 
writings, and fccurities before mentioned, fo delivered to him for 
the purpofes afotefaicl, but the laid Sir 1'. W. D. did not then and 
there deliver, nor hath he yet delivered tlicfame, or any of them, 
or any part thereof, to the faid plaintiffs and the laid E. S. deccafed, 
in his lifetime, allignees as aforelnid, or to any or either of them j 
bnton the contrary tbeieof, then and there wholly refufed, failed, 
and ncgleiSled fo to do, and hath hitherto wholly refufed, and ftill 
doth rtfulc, to wit, at, &c.; whereof the faid defendant after- 
Wardsjto wir,cn, >Sic. at, &c. had notice j and by reafonof thepremi- 
fes, and of his the laid defendant’s engagement and guarantee fo 
made as aforefaid, and by force and viitue thereof, he the faid de-, 
fendant became liable to anfwer for Inch negle£l, failure, and re- 
fufal of the faid Sir T. VV. D. and to fatisfy them the faid plaintiffs 
and the faid E. S. deceafed, allignees as aforefaid, for the non-de* 
livery of the faid annuity-bonds, he, by the faid Sir T. W. D. to 
them the faid plaintiffs and the faid E. S. deccafed, allignees as 
aforefaid, according to the engagement, guarantee, promife, and . 
undertaking, of the faid defendant, by him fo made as aforefaid, tO, 
wit, at, &c.: And the faid plaintiffs, furviving affignees as afore!* 
faid, aver, that the faid annyity-bonds, &c, fo delivered to the faid ■ 
Sir T. W. D, as afon^atd, were of great value, to wit, of theil 
Value of twenty th<^fand pounds of, &c. that is to fay, at Weft»* 
rainfter, See.; Yet the faid defendant, although often rcquefted^,.| 
did not make any iktisfa^ton to them the faid plaintiffs and the falft' 
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E* S. deceafed, as aflignees as af ^reCtid, nor hath made any fatis-* 
fa£lion to them tfte faid phiintilfs, furyjyittg; affignees as aforcfaidy 
fince the death of the faid K. S. or to any or either of them ; but 
on the coiitiary thereof, the faid defendant hath hitherto alto- 
ether refuf. J, and ftill doth refufe, fo to do, to wit, at, See. (2d 
Count, money paid, laid out, ami expended; 3d ditto, had and 
rece;vetl ; 4th, account ftated j breach to three lalt Counts j .. 
pledges, &C.) Z)rrfUJW/ly Ada'/! Qrj9 MPT ON. 

MIDDLESEX, to wit. Edward Chapman complains of Wil¬ 
liam Hurff, being, Sic. ; f >r t!iat whereas, at the time of the 
maktn;j the agreement hereinafter next mentioned, and for the 
itjfrtan (pace of three years then lau pad, the faid Edward ChapmaJii and 
Jornua Coombs were joint dealers and partners in the tiade 
*^'*crc- bufintL of bricklayers, and as fuch joint dealers and partners, 
i'ctd pay during all that time, excrcifed and carried on, and Itil! do exer- 
ijBffomudi cifeand carry on, the trade and bufmefs of bricklayers, to wit, at 
**l'^°id”** ^^cuminder aforefaid,. in the county aforefaid : And whereas alfo, 
of making of the agreement hereinafter next mentioned, 

ihfilsere- o”® John Alefounder had been employed by one I'homas Sutton, 
iSg.tiivft efquire, in and about the making divers repairs, additions, and 
6f ' to alterations in a certain rnclTuage or dwelling-houfe, with the ap- 
purtenances, of the faid T. Sutton, fituate, lying, and being, at, 
'^ 9 * in the laid county of Mi.ldlefcx: And whereas the faid John 
Ilk Jeed Alefounder, bcforelhc making the agreement hereinafter next mena 
bank- tioned, employed the faid E^dwanl Chapman and jofliua Coombs, 
fo being joint dealers and partners as ulorcfaid, as bricklayers, and 
divers other workmen and labourers, in about the making the faid 
' repairs, alterations, and additions; and the faid E. Clupnian and 
Jofhua Coombs, and the faid other workmen and labourcts, in 
purfuance of that had done and performed the faid repairs, altera¬ 
tions, and additions : And whereas alfo the faid John Alefoun¬ 
der, afterwards, and before the making of the agreement heiehl- 
after next mentioned (he the faid John Alefounder being then 
indebted to the faid Edw'ard Chapman and Jofhua Coombs in a 
large fum of money, to wit, in the fum of one hundred and thirty- 
;'gt\VO pounds, op accoufttof the making of the repairs, alterations, 
^ knd additions aforefaid; and being alfo indebted to divers other- 
,;v\vorkmen and labourers, on the fame account, in another large 
.■fum of money, and there being alfo a large fum of money 
■ i<^e from the faid T, Sutton to the faid John Alefounder 
on account oEthe m.akinw of the faid repairs, alterations, and 
additions), by a certain deed of affignment, bearing date the 
..twenty-ffcventh day of October A. D. 1768, aflignccl to the faid 
>;v'£ 4 ?t*W;d'Ch|^manall fuch right and interelt as the laid John Ale- 
vias\entitled unto in and to the money then remaining due to 
^jlim the faid John Alefounder from the. faid T. Sutton, in truft 
4 \^nd for the benefit pf the faid Edward Chapman, Jofhua Coombs, 
the faid other'workmen and labourers, and to pay them there- 
cho iev^t/al fums of money due and Owing to them refpectivc- 
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!y: And whereas alfo the faid John Alefounder, before the mak¬ 
ing of the agreement hereinafter rneiitimieci, became, with n the 
intent and meaning of the feveral ftatutes made and now in force 
concerning bankrupts, and was in due form of law dccLircd,'a 
bankrupt; and the r<iid William Marlt and one A. B. were 
in due form of law clu-dui and appointed aifignces of the edate 
and eff.*£ls of the I'livl J.ihn Alefoundcr, afterwards, to wit, on 
the ninth 4 afc^pj|Jatui:iry A, D. 1770, at Wcltraiiifter aforefaid, 
in the > it was aj;recJ by and between the faid Wil¬ 

liam HurlPahd Edvvard Chapman in manner and form fvdlowing* 
that is to fay, the fad Edward Chapman, fur the confidcrations 
hereinafter mentioned, ihd aitee to give up and rclinquifli unto 
the faid V/illiatn Huril:, for the beneftt of the crciiitors of the faid 
John Alefoiindar, the faid deed of afiTignmcut, together with ail 
fiich papers and wri'.ings as were in tiie cuttody of the faid Edward 
Chapman, relative to the faid money fo due from the faid E. Sutton, 
in order to make out and to lupport the fame ; and in cotifidei^- 
tion thereof the faid William llnrlt did agree that he and the faid 
other anignecs of the faid John.AIcfoii-.der fhonlJ and wjouidforth- 
■with ufe their endeavours, and proceetj, at 1 iw or otherwi/e, to re¬ 
cover the faid money (o due and owing from the faid T. Sutton to 
the faid John Alcfoundcr as afordaid ; and Ihould and would, 
upon payment anef recovery of the money which (houl-i he 
found due from the laid E, Sutton (in cafe the fame (hould be 
found fufiicient), thetcuiif pav to the faid K.dvvard Chapman and 
his partner Jofuua Coombs, filteen Oiillings in the pound upon 
the faid debi of one hundred and thirty-two pounds ; and alfo (hould 
and would thrreout pay to the faid Edward Chapman the cods, 
charges, and cxpenccs which he had been at in getting the faid 
v/ork done for the faid E. Sutton by the faid John Alcfoundcr, 
and the workinon by him employed, mcafured and v.ilucd; and 
alfo fhould and would thereout pay the bill ( f cuds of A 4 r. John 
lliakc, who had been employed by th’e laid Edward Chapman 
touching the faid aflignmcnt, taking a counfel’t. opinion" thereon, 
and otiicr bulinefs relating tliereto : And the faid agreement be¬ 
ing fo made, he the faid William Huift, in confidcration that the 
faid Edward Chapman, at t;ie fpccial inftAnce and requeft of the 
fuid William Hiirft, had then and there undertook and faithfully 
promifed the laid William llurft to perform and fulfil the faid 
agreement in all things on his part and behalf to be performed and 
fulfilled, undertook, and to the faid Edward Chapman then abJ 
there faithfully promifed, to perform and fulfil the faid agreement 
in all things on his part and behalf to be performed and tulfillcd: 
And the faid Edward Chapman in fays, that the faid'Williaqa 
Hurfl: afterwards, to wit, on the firlt of July 1770, at Weft* 
minftcr aforefaid, in the faid county, did recover'a large fum of, 
money, to wit, the fum of four hundred pounds, of and from tho 
laid 'Ehomas Sutton, for and on acCoqnt of the (aid repairs, al-' 
tcratioiis, and additions, and which faid fum of four hundred\ 

N n 4 foundi 
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wrdiwe poutlJs iuat then paid te the fold William Harjl and A. B. and 
ia ad out of which the'Hiid William Hurft might have paid,” and 
mowt, «‘outof ought to have paid, to the faid hdward Chapman fifteen {hillings 
^i!!h**w'^*”**^* pound upon the faid debt of one hundred and thirty-two 

***** * pounds due to the faid Edward Chapman and Jofliua Coombs as 
aforcfaid, amounting in the whole to a large fum of money, to wit, 
to the fmn of ninety-nine pounds: And the faid Edward Chap¬ 
man in fact further lays, that he the faid Edwai|^|^man laid 
out and expended a large lum of money, to wit, thoUpb ot thirty 
pounds, in and about the getting the faid work clone for the faid 
Thomas Sutton by the faid John Alefounder, and the workmen by 
him cmpk'>yed, meafured and valued*, and that the bill of cods of 
the faid John Blake, amounted to another large fum of money, 
to wit, the ium of ; whereof the faid William Hurll 

afterwards, to wit, on the fime day and year lall aforcfaid, at 
C^’^eflininftcr aforcfaid, in the faid county, hud notice : And the 
faid Edward Ciiapman fuiihcr fays, that t!ic iaid William Hurlt 
and A- B. might alfo have paid, and ought to have paid, to 
the faid Edward Chapman, out of*the faid four hundred pounds, 
the faid fum of thirty pounds and pounds, to wit," at 

t, WcJlininller aforcfaid, in the faid county. And whereas alfo, 

' the faid William Hurh, being one of the af^gnees of the ertate 

o{*f^d of ihe faid Jc'hn Alefounder, a bankrupt, aftcr'wards, 

to wit, on the laid ninth day of January in the faid A. D. 1770, at 
jeratioo Weftiiiiniier aforcfaid, in the faid county, in confideralion that 
^3<i a. the faid Edward Chapman, at the fpeclal inftanre and requeil: of 
give up ^jjid William Hurlf, bad agreed to give up and rclinquifh to 
!t***ihad William Hurll, for the benefit of tiit creditors of the faid • 

to h.ra John Alefounder,accrtainothcrdecdofaff.giiii'cnt, bearing date th& 
ffotn twenty-nintli day of Qilobtr 1768. whereby the faid John Ale- 
founder afligned to the fanl Edwaid Chapman all fuch right and 
intcreft as me Lid John Akfoundcr v/as entitled unto, in and to 
certain other money then remaining due from the faid '1'. Sutton 
for certain other repairs, additions, and alterations done by the 
faid John Alefounder for the faid 'I'honias Sutton, for the pur^ofe 
in theJftid laji-maitioned deed inentmied^ together alfo with all fuch 
papers and wiitings as cvere in the cufiody of the laid Edward 
Chapnian relative to the faid lalf-n.cntioncil money, fo due from 
the faid 'I himias Sutton, in order to make out and fupport the 
Irfam, u«. be the faid William Hurfl: undertook, aiid to the fud 

lAt^*^** *1*** H‘'^ward Chapman then and there faithfully promifed, th-t he the 
\^uW William Hurft, Sad the other affignee of the (aid eilate and 
‘ eft’edls of the {aid John Alefounder, fhould and would foi tliwlih 

bud ufc their endeavours, and proceed at law or otherwife, to recover 
the money duy from the Lid 1 *. S. to the faid John Alefounder as 
afoiefaid, and ,fhould and would upon recovery and payment 
.pay of the faid lalt-mentioned money, which fliould be fburuldue from 
|,C. the faid T. S. (in cafe the famcthould be fufiicient), tliercout pay 
the tq the faid Edward Chapman and Jolliua Coombs (the faid Joihua 
Coombs then ^tnd there being partner with the faid Edward Ciiap- 
; ntanas fifteen flnllings in the pound, upon the debt of 
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one iiundred and thitty-two pounds due to them the faid Edward 
Chapman and Jofliua Coombs from the faid John.Alefounder> for 
other bricklayers and plaifterers work done at the faid T. Sutton’sj 
and alfo (hould and would thereout pay to the faid Edward Cha^- . 

man the cofts, charges, and expences which he had been at in 
getting the faid lall-mentioned work done for the faid T. S. by L/U of <fe^ 
the faid John Alefounder, and the workmeh by him employed, the work * 
meafured a^d #lued ; and alfo ihould and would pay thereout the , ‘ , 

bill of col^-bf Mr. John Blake, who had been employed by the 
faid Edward Chapman touching the faid lall-menti»!ined affignment, ' 
taking a counfel’s opinion thereon, and other bufinefs relating 
thereto: And the faid Edward Chapman in faft fays, that the faid 
fum of fifteen fhillings in the pound on the faid debt of one 
hundred and thirty-two pounds, amounted and came to a large 
fum of money, to wit, to the fum of ninety-nine pounds: And 
the faid Edward Chapman in fa£t further fi^s, that the cofts, 
charges, and expences which the faid Edward Chapman hath been,, 
put to in getting the faid l^ft-mentioned work meafured and valu¬ 
ed, amounted and came to another large fum of money, to wit, 
the fum of thirty pounds; and th it the faid laft-mentioned bill of 
coifs of the faid John Blake, touching the faid lalf-mentioned 
aflignment, taking a copnfel’s opinion thereon, and other bufinefs 
relating thereto, amounted to another large fum of money, to 
wit, other of which faid premifrs, afterwards, to wit, 

the faid William Hurft afterwards, to wit, on the fame day and 
year laft aforefaid, at Weftminfter aforefaid, in the faid county, 
had notice: And the faid Edward Chapman in fa<£f further 
foys, that the faid William Hurft and (fo being the other ,, 

‘ alfignce as aforefaid), on the firft of July in the faid A. D‘, 1770, 
at Weftminfter aforefaid, in the faid county, recovered againit 
the faid Thomas Sutton for the faid lad-mentioned repairs, ad¬ 
ditions, and alterations, another large fum of money, to wit, other 
four hundred pounds; which faid laft-mentioned fum was fuf- 
ficient to pay the faid laft-mentioned fum of ninety-nine 
pounds, and thirty pounds, and pounds, which the 

faid William Hurft then and there ought to have paid to the faid 
Edward Chapman and Jofhua Coombs, to wit, at Weftminfter 
aforefaid, in the faid county. And whereas alfo the faid William srf 
Hurft afterwards, to wit, &c. (add'a Count for two hundred " ; * 

pounds money had and received) ; Nevcrthelefs the faid W illiarh 
Hurft, not regarding his faid feveral promifes and undertakings by 
him made as aforefaid, but contriving and fraudulently intending 
to deceive and defraud the faid Edward Chapman in this behalf, 
hath not yet paid the faid fevcral Anns of money, or any of them, 
or any part thereof, to the faid Edward Chapman anti Jolhua 
Coombs, or either of them, although often requefled fo to dof j 
but to pay the fame he the (aid William Hurft hath hitherto 
wholly refufed, and ftill dotli refufe, to the damage of tlie iaid 
Edvi'ard Chapman ofthree hundred pounds j and thereof he brings,: 
fuit, &c, (Hedges, &c.> F. BbLtRR; 
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by . liANCASHIREj to wit. Benjamin Snowden and Thomas 
,iP*«-Choldwlcb, furviving partners of Thomas Snowden, dere..fcd, 
complain of Mark William Cole, being, f^rc. of a plea of irefpafs 


_ j'/go, at i^ancaiter m tnc county 

^deration that the faid Benjandn, T. C. and T’. S. deceai'ed, at 
lp<^cial inftance and rtquel} rfthe faid Mark William, would 
jB^y be- deliver to one Robert Stavers certain merchandize, to 

^|5?i ^i^jcom- wit, one hogthcad of rum, r>f a large value, to wit, of the value 
of twenty-five pounds two (hillings ot lawful money of Great 
Britain, he the faid Mark William then and there undertook and 
promifed that he the falJ Mark Wi’diam would be anfwerable for 
the money, that is to fay, the price to be paid for the fame being 
forthcoming at the proper time of payment: And the fiiid Ecnjamin 
and Thomas aver, that they and the faid d'honias Snowden de- 
ceafed, confiding in the faid promife and undertaking of the fakl 
Mark William, afterwards, iri the lifetime of the faid Thomas 
Snowden deceafed, to wit, on the fixtcenth of Oflobcr in the 
year aforeCiid, at L. aforefaid, in the county aforefaid, did, at the 
(aid requeft of the faid Mark William, fell and deliver to the faid- 
Robert Stavers the faid merchandize, being of the value aforefaid, 
and that the piopcr time for payment of the fame was at the ex¬ 
piration of fix months from the faid fale and delivery tlieieof, to 
wit, at L. aforefaid, in the county aforefaid ; whereof the faid 
Mark Wi afterwards, to wit, on the day and year lall aforefaid, 
there had notice ; by rcafon whereof, and according to the tenor 
and efFedf of the faid promife and undertaking of the faid Mark W,' 



that at the faid proper time of payment cf the fitme. A.nd whereas 
iflipcldbe ffam? as firlf Count, differing only, defendant undertook tha'.ilu 


that wbere-aS" (goon as in jll and zd Counts till) he the faid 
Mark William then and there undertook and promifed the faid 
and Thomas and the faid T. Snov/den deceafed, that 
money, that is to fay, the price for the fame, would be regu- 
lari v paid at the end of fix months, and that the faid Benjamin and 
Thomas and the-faid Thomas Snowden dcccafed might make 
* -their charge to him the Taid Mark William ; and that hc'would 
pay Mr. Coates (meaning one Andrew Coates the then agent or 
ri^ef' fpr them the faid Benjamin and Thomas and T. Snow-, 
jdeii to colieifl their debts; And the faid Benjamin and Thomas 
aver, that they and the faid Thomas Snowden deceafed, iti 
^is lifetime, confiding, &c. (as before), did there make charge to 
the faid Mark William for the fame; whereof, 5 cc. i by reafon 
.yyiieretf, kc, (as before). And whereas {qnantum meruit for the 
i, ' value 
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value 6f hogfhead of rum at the end of Ax months). And where¬ 
as (indebitatus affumpfit for a hogOlcad of turn fold and delivered i 
('ouiit on a quantum meruit for goods fold and delivered to Robert 
Stjvcrs at defendants reqiieft ; for goods fold to defendant, and 
according to the terms of fuch fale^ to the faid Robert Stovers ; for 
goods fold and delivered to defendant on a quantum meruit ; money 
paid, laid out, and expend.d ; lent and advanced ; had and te^ 
c ived; account Rated) : Yet the faid Mirk: William, not rc- 
girding his faid foveral pronaifes and undertakings fo by him maJi tvro 
as afurefaid, but contriving and fraudulently intending craftily partn^Uon 
un i fubtilly to deceive and def'aud the faid Benjamin and Thomas 
and the faid Thomas Snowden deceafed, in his lifetime, and the anotbW'.- 
faid Benjamin and I'homas firice his dcccafc, in this behalf, hath * 

not as yet paid the faid feverai fams of money in thofe promifes and 
undertakings mentioned, or any or either of them, or any part 
iliw-reof, to the faid Benjamin and Tho nas and the faid Thomas 
Snowden deceafed, in his lifetlnv, or to the (aid Benjamin and ; 

'i homas fince his deceafe, or to any or either of them, although 
fo to do the faid Mark "William was requeued by the faid Ben- 
j.imin and Tnomas and the faid T. Snowden deceafed, in his life¬ 
time, oftentimes, and by the faid Benjamin and Thomas fince. his 
deccafe, and after the faid feverai fums of money became due and 
payable, to wit, on the fifth day of November in the year 1791, 
and often afterwards, to wit, at L. afurefaid, in the county afore- 
fa:d ; but he to pay the fame hath hitherto wholly refufed, and ftiU 
doth refufe, and tlie fame are ftill whofy unpaid unto and for or 
on account of the faid Benjamin and I'homas, to the damage of 
the fiid Benjamin and Thomas, as fuch furviving partners as 
aforcfaid, of one hundred pounds j and thereupon they bring their 
fuit, 8 cc. (Fledges, &ic ) Tiio, Barrow. 


I would recommend ftudents to t.ike 
a dcclariiiori ol ihis fort, very eafy foi 
beginnflis, and t'rarnc all the Coum!> co.71- 
pletdf or complete Declaialiens on each 
ol the Counts, purfuing, the firft Count 
Oil the fpecial Counts ; and if at a lots to 
have recoiirfe to the beginnings and end¬ 
ings of DecUrations, 8zq. which will ferve 
as their own precedents; this being a 
Ui. cl nation moil excellently framed, in 
every day’s ufe, and containing all the 
Cuunti in their utmoft variety, If the 


pupil could have rsfidution to go through 
all thefe DetUruions co.ripieting the 
Counts, Sec to iiis own faiisfaiilian, he 
would experience great rtadint-f-. ard esfe 
when he draws as a pupil 01 ter mmftit 
I would alfo recommend to a^iiilge their 
pleadings, as I have frctjuentJy dtinc in 
this vi'lume, and in fuch precedents as 
in page 550, refjiecling lecuritiesi 
knowing from experience iho ufe of it» 
though at til (I apparently ditiiculu 


MlDDIaESEX, to wit. J. M. Complains of A. F. being, 

&c.; for that whereas the.faid J. M. heretofore, to wit, on, &c. niadt^ 
and from thence until, and at, and after the making of the feverai fepd 
promifes and undertakings of the laid A. F. hereafter mentioned, 
excrcifed and carried on the trade and bufinefs of a carver ^ud 
gilder, and before and at the time of the making of the promife,,,^^^ 

would pny for then*, &c. &C. (ft Count ftates, in confideratlon that plaintiff wui/i/rupply^^l 
fen With in Uie way of bis trade, defendant promifed to be anfwcrable for 

aqd 
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undertaking of the fald A. F» hefeafter next mentioned, one 
W. F. fon of the fiid A. F. alfo exercifed and carried on the faid 
trade and bufincfs of a carver and gilder, to wit, at, &c. j and the 
faid J. M. and the faid W. F. fo refpedlively exercifing and car¬ 
rying on the faid trade and bufinefs of a carver and gilder as afore- 
faid, the faid W. F. juft before the making of the promife and 
undertaking of the faid A. F. hereafter next mentioned, was de- 
firousof the faid J. M. from time to time fupplying him with, 
goods in the way of his (aid trade and bufinefs of a carver and 
gilder; but the laid J. M. was unwilling fo to do without the faid 
A. F. became fecuiiiy to him for fuch goods : and thereupon 
afterwards, to.wit, on, &c. ar, &c. in cojdlderation that the faid 
J. M. at thefpccia! in.ftance and requeft of the find A, F. would 
from lime to time fupply the faid W. F. with goods in the w^ay of 
his faid trade and bufinefs of a carver and gilder, he the faid A, F. 
undettook, and then and there faithfully pn nni’ed the laid plaitniff, 
to be anfwvrable to him fi r luch gt^od^t And the faul plaintiff in 
faff fays, that he, confiding in the faid promife and undertaking 
of the faid defendant, did, alter the making thereof, from time to 
time, for a long fpace of time, to wit, at, &c. fell to and fupply 
the faid W. F. with goods in t!ic way ofhis faid trade and bufinefs 
of a carver and gilder ; and that aftei wards, and before the ex¬ 
hibiting the bill of the find plaintiff againll the faid defendant, to 
wit, on, &c. at, &c, in, &c. tncre was due and owing to the 
faid plaimilf for inch goods, upon the baiance of accounts, a ccr- 
• tain large film of money, to wit, the Aim of forty-two pounds 
elevKi) millings and a penny of lawful nvne) of Great Britain, 
which was not then and there paid to tlsc (aid plaintiff by the faid 
W. F, but luffeied to bn and continue in arrear and unpaid to 
him; wheicof the faid defendant aficrw'ards, to wit, on, &;c.' at, 
,&c. had noiice, and was then and theie requefted to pay and an- 
fwer to tlie laid plolntift' for the faid fum or balance fo due and 
owing to the laid.plaintiff as ..forefaid, according to the tenor and 
effcdl of his aforela d promife in tliatbchaif, to wit, at, &c. 
And whereas alfo hcretotoie, on the (i) iv.ciuy-Jourt}?eiay of .Siguji 
A. D. 17 ^ 5 ) at. See. in, &c. inconlideration tliat the faid plaintift had 
before that time fold to and fupphed the faid W.F', with certain 
other goods in the way of his faid trade and bufinefs of a carver 
and gilder; and alfo in confidcration that there remained due and 
owing to the faid plaintift', for and on account of fuch goods, upon 
the balance of accounts, a cei tain other large fum of money, to 
wit, the further fum of forty-two pounds eleven fhillings and a 
ano inM penny of like lawful money; (2) and alfo in confideration that the 
Itidxkfend- faid plaintiff, at.the like inftance and requeft of the faid defendant, 
en- would (3) accept of and take vclvcrets hi payment of the faid laj}-nun~ 
the kiontdfum cf money^ he the faid defendant undertook, and then 

tttin of money, and liad liacl rime given him for that purpofe, but was dtfirous of a little longer 
of,paying the fame in goods (3) “ give him fuch further time for the payment oi the 

ifl->inentio'ne<l debt, and idfo weald accept of and take goods,’* 
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and tbftre faithfully promifed the faid plaintiff to pay him the faid (i). Vc!ebt 
laft-mentioned (i) balance or jurn of money accordingly^ the: is to 5 

fay., in veherets, when he the faid defendant Jhould heihercto after ^ ilT 
wards reqnefied: And the fntd plaintiff avers y that he hath always, tiwt 
fince the makine of the faid laft-inentioncd T^romife and under- cDnfi>*w 


fince the making of the faid laft-inentioncd promife and under- confiding to . 
taking of the faid defendant hitherto, been ready and willing to **^‘'®<**^^ 
accept and take (a J velverets in payment of the laid (3) fum of money 
fo due and owing to him as Injl afore [aid ; and that after the making 
of the faid laft- mentioned promife and undertaking of the fiiid de- rlefendant, d^'!^ 
fendant, to wit, on, requefted the faid defendant to pay him 6'''^ hiih 
(a) fuchfum of money accordingly, to wit, at, &c. luitlier r«n»r,j[i|5| 

J J ^ » ’ aforoHid for the^' 

jiavnienc of tlit faid laft mentioned debt, and that he’’ (z) goods” (3) laft-mentioned 
(4) » the fame” ,, ,'^4 

And wherea«, &c, &c. (3d Count like the fecond, only omit- tdCount 
ting what is in Italic, and inferting what is in the margin.) 

fiipylied defendant’s, fon with other goods; and in eonficlcration of another balance bring d^cA^'llMfcS 
laine j and that dffendant ftood engaged for the payiin-ni thereof j and in confiderati^;>i<tfs^l 
plaincilf "Mould g.ve furttrr time to difchargc his demand, and ".vould accept goods in paymentj,'’4e|^"*' 
ant ptoniiftd payment accoidingly. 

And v,'hercas alfo heretofore, to wit, on the tv/enty-third ^thCaunt-ftaj^ 
day of December A..D. 1784, at, he. in, 5 cc. there re-*®*^*^^ 
malned due and owing to the laid plaintiff, for and on 
count of goods before that time fold and fupplied to the faid confetjaea^ 

W. F. by the faid plaintiff, a certain other large fum of mo- plaioUff*i 
ney, to wit, the further fum of forty-two pounds eleven fliil- with(tei#4^J 
lings and a penny of like lawful money ; and the faid defendant 
then and there Hood engaged for the payment ot fuch money 
to the faid plaintiff; and being fo engaged, he the faid plain-iancr,andwod|^ 
tiff was dcfirous of payment thereof; and for lirat purpole bad give hiin 
drawn a certain draft or bill upon the faid defendant for his accep- 
tance thereof: and thereupon afterwards, to wit, on, $ic. at, 
he. in conlideratioii of the fevcral prornifes lafi afon laid, and alfo widiinarw^^^- 
in coiifideration that the faid plaintiff, at the fpecial inltance and ableiin^ii! 
requclf of the faid defendant, w’ould withdraw the faid draft or bill, ' 

and would foibcar and give him the faid defendant further ti.ne for 
the payment of the faid fum of money fo due to him the faid plain* 
tiff as laft aforefaid, he the laid defendant undertook, and then and 
fhere faithiully proniifed the faid plaintiff, to pay him the faid laft- 
mentioned fum of money within a rcafonable fpacc of time then 
next following : And the faid plaintift in-fadl; faith, that he; con¬ 
fiding in the faid laft-mentioned promife and undertaking of tha 
faid defendant, did, after the making tlKtredl, to wit, on, &c. at, 

&c. withdraw the faid draft or bill, fo drawn by him on the faid 
defendant as aforefaid, and did forbear and give further time for 
the payment thereof unto the faid defendant; and that a reafon- 
able fpace of time for that purpole hath long Unceelapfed, to wit, 
at, &c. And w'hereas .'ilfo heretofore, to wit, on the nineteenth, 

In confidention that piiintift /•, 2 d fuppbcd deli-ndant’s fan wlibother go.ds, &(i, therethsnl 
an account of fuch goods a fui; her fum of money, defendant, by a certain note or niemorkn 
piftd payment when rc<;uelUd, 
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jlay rt? May A. D. 1784., at, &c. in, &c. in confideratipn that 
the faid plaintiff, at the like fpecial inftance and requeft of the faid 
defendant, had before that time fold to and fupplied the faid W.K. 
with certain other goods in the way of his aforefaid trade of a 
carver and gilder; and alfo in confidcration that there then re¬ 
mained due and owing to the faid plaintifT, for and on account of 
fuch goods, upon balance of accounts, a certain other large fiiin of 
money, to#it, tl^e fum of forty-fnrty-two pounds eleven ihiiiings 
and a pepny of like lawful money of Great Britain, he the faid 
defendant, by a certain note or memorandum, made and figned 
as by the ftatuto in fuch cafe made is required, undeitoo!:, 
arid then and there faithfully promifcd the faiJ plaintiff, to pay 
him the Lid laft-rrientioned balance or fum of money, when 
he the faid defendant fhouUl be thereto afterwards requefted; 
Whereby and by reafon of which faid feveial preuiifcs he the 
faid defendant became liable to pay to the faid plaintiff the 
faid laff-mentioned balance or fum of money, according to 
the tenor of his afoielaid promife in that behalf, to wit, at, &c, 
(6th Count ftates, in conlideratlon that plaintiff would fell, at de¬ 
fendant’s requeft, to his fun, other goods, defendant promifed to 
pay him for the fame and the pre-exi/iing debt. 7th Count fhitcs, 
in confideration of the faid debt, and of the faid defendant’s having 
landertaken for the payment thereof, and in confjderation that 
plaintiff would fend an af:id.ivit to Mancheftcr to prove the fame 
under a certain commijjiQn of bankrupt illued againff his fon, and 
authorize a third perfen to receive a dividend under the fame for 
defendant’s ufe, defeiicanc piomifi-d to pay the whole dv-bt. 8th 
Ct unt dates, in ccniideraiion ol the faid fcveral promifes, and that 
plaintiff, at defendant’s rcqncfl -ivould prove his laid debt, and au-, 
tborize the receipt of a dividend, defendant pro’nifed payment 
of the bala ice of plaintiff’s debt, aftei tie'hjx^lmg th- divi¬ 
dends. Qih Count ttatev, in confideration of the d^bt due 
to plaintiff, d-fcndapt being fo emraged for the pavi icut there¬ 
of, and of plaiiUirf’j giving time tor fuch pavment until 
Januaiy next, and in conllJeraiion that plaintiif would af- 
lift in procuring' a dividend, doteiulant undertook to pay iq 
January, loth Count llates m confideration of the faid debt, 
and of defendant’s being foengaoed aSs aforefaid, and of plaintiff’y 
4'V%:krg^.Mime, ,i^d that plaintiff would ciw 

deayour tq’'^pro<^re,a dividend, defendant undertook to fee him 

the%1^e‘of'his faitH-.dcmantf upon^it, 
^dividend taking place. '^A‘ld a]! the common counts; an account' 
‘‘fftated i and conclude) : Yet the faid defendant, not regarding bt$ 
faid fcveral promifes and undertakings fo by hun made as aforefaid, 
but contriving, Sic, hath uot paid to the faid plaintiff the faid 
feveral fums of money in thofe promifes and undertakings men¬ 
tioned, and thereby agreed to be paid by the faid defendant to thq 
faid plaintiff, or any oc either of them, or any part thereof, either 
in' tlie snanner in the faid promifes and undertakings refpedively 
Z tneifi 



assumpsit special.—In 




mentioned, or in any other manner although todo.- 

this he the faid defendant afterwards, totswU, on, &c, at, &c. ini, 
&c. was reqnefted by the iaid plaintifFj but he fb to do hath 
hitherto wholly rcfufed and ftill refufes, and the iaid feveral futns 
are ftill wholly due and owing to the faid plainti/F. (Damages one 
hujidrcd pounds ; fuit, &c,) _ 
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I. Bills of Exchange "** 

' Inlitid, 

I. Prawci Acc^p^ur. 

2 ., Pa)c«^ Diawer, Ac'.cj to , izc. 

3. Eirll Incioilce 2'. Atvcj 01, ivc. 

4. Second Indoilcc. 

I 5. 1 hud I ncloiieCk 

6. Fnimh Itidoiler. 

7. Fifth Tndoife". 

8. Acceptoi u. Lbawqr- 


f 1 



^or, on a bill fcturne*! by pa}£e, and 


** Ca^i Vnes, B nU'is Clit jnts 


S 28 . Drawer 





VOL^ 

! 

Pa^e 






328. 


230. 

227. 


2311 

233 ' 


23 >' 


?35 


Drawer -v. Acceptor of a bill at fight, for va'ut 4 et^ 
•vcred hi gocJs, not nef odaied. 

Drawer <i>. Acceptor of a bill returned by 
payee. 

Drawer v. Acceptor .elf a bill made payable to'T _ 
»rder nf tlra-wr, returned by ind-.rfce. lil Cpiiotj^ 
that bill was ncgticiaudf and returned for-non payiQ&enli- 
by acceptor ; td, that bilWvar netter Kf'geciatfd!^-.^ , .’'4 
in B.R. by the affiances of a furviving- 
iiUiLrupt, drawers of 4 bill of excli^u^c, agaioftac*' 
cepior. id Count, upon a bill i!rrg-c«a>w; 2d, -upo! 4 ‘ 
a bill not negcciath). {^dee Proceedings by andanaiult’- 
Bankrupts, and beginnings and Conclufiom to DcCla^i 
ricions.l • 

Dcclarati«|^iet3»i^|^i.0^d8yS^:Sl% on two'inland 

f’difi'^Tcnt times. 





&c. of Dv*-, 


bills of ej 

araind the acceptor, 
characions.) 

337. Declajation by draWeron abil’ of exchange inland ugainft 
acceptors, piirtners, bankrupts, one of (beru ftnce ^il'’ 
bankrupt^ aed djfcharged of the caulcs of affion by-'' 
foice of the flatutcs ; the other prccccded againlUs'i 
(i.SV<' Proceedings by and agaio'l Bankrupts.) 

337. Declaration on an inland b.ll of exchange, drawicy', 

at ainft acceptor, payable to his order oniy, with an 
avr-rment that be never indorjul it, and where one 

338. reputed partner for himfelf and another ; zd 

. Count, dating an acceptance generally. 

238. Count in a declaration by part-nen, on an inland bill of 
exchange, drawn by a cierk by prsiutatnn of one of 
the copartners againlt the acceptor, a fiogle trader, 
but was drawn upon as under a firm to pay to the order 
of the clerk. 

339. Declaration by crlginal on a bill of exchange by 

diawer againft acceptor and t.vo partne.ns, one 
being outh^ed, payable at Madrid, and protefled:, 
per qaod was • obliged to pay bill, with interefi, 
charges, &c. {J&ee Beginnings, Stc. of DecU-' 
z^t. rations.) Plea, imparlances to F.after, to Trinjiy, 
Michaelmas, and JHilary. {See Forms.) J^u/ iiei,' 
record of omhwry ; zd.that the other defendant rcfided 
in Spain, and that Curnwall is the next Ehgliflk 
county ; and tiaverfcs, that London is. Keplicattbn^ 
that there is fuch record, frtting forth the original. 


writ. Pleas in AJJ'umpJit,') 


Demurrer,,.to zd 


34 z 
243 
^44 


awarded ; flieiiff’a return ; final judgment 
Forms, Judgments in Writs Judicial.) 

Qn an inland bill of exchange, drawers partners agajnfl| 'a£^ 
qeptcr., 1. - * » « 

O 







l^y:driver againfi acceptor, who accepted to pay 
'fbitfr pl'aiiuifF drew anocher bill, and coanter- 
tb^ormcr bill which defendant did not 
1(11^®^^^ one. b^undred 

tOa(» the brA bill; replication^^-did not 
on, - - 


pRECEbEKT.! /« 
Books^Pract ICU, 

Reporters, &c. 



,f'“By Payee v. Drawer, Acceptor, &c. 


|5!4^*‘ Payee*‘I'l Drawer, ill Count, for non-acceptance by 
sj5/;, d^^wee of a bill, payable to their'joint order, ad 
■: . Count, with an averment that plaintilTs have nbf ih** 

I' . -dorfedor. negociaied } but that bill is in their hands 
' ■ asdegal' holders. 

If. Accep'.or; with the cafes on acceptance, 
i:il48j'Phyee w.-I^/awer, upon the acceptor’s refufing pay- 
ihent; virith cafes on acceptor’s refuftng p.ayment. 

* **'■ ^ hill cf exchange diawn, payable 

one month, and by defendams accepted a: two 
imt^nths. ^Tnis precedent runs in the ordinary form, 
...^hhlcfs in hating the ac.epUiKce.) 
jj^O^'-ypeclaiatiou in the exchequer of pleas of an inland bill of 
^■•jVvM^fitJtchange,payeeagainll.acceptor, the bill dated twcllih 
of the t‘Uttl/th month, with averment that twelfth 
J&omh is December ; with cafes on the undertaking 
f’’ijtp pay, uctordiHg to the ter, or and eftedl of iho bill. 

•y. Drawer, ift Count, that the pcifon on 
'•’ % whom drawn accepted, but did not pay ; with Cajes 
•.,oh PrtJiHtmtnt. ad Count, on diawce’s rejujui to 
y-*'' arcept ), with Cajet on JRefuJing to Accept. 

#i'a.-declaration by c:xccutrix of payee againll drawer 
bn^R bill which was not paid when due; whereupon 

S fC, accepted a bond from the atceftor, and on the 

x** : '■!''P’roto 5 f® of defendant if default fhould be made in the 
he ref^^ {Sts JJumpJit mCan.. 

’^'ji’•^^.{^idcmibn'hf Forbearance, ppji.) ad Count, for 
;)»tbney lent oji the Jicurity of another bill of exchange j 
^':*^'.^T,;d9lcndant, in confideration of forbearance, undertook, 

' to defau'.t,of payment, to be refponfible. 3d Count, 
on. tr-promiliory note. (See AJfut/ipjit onViomif-. 
Noieb, ye/?.) Plea ; lit, Ae« ejjumpjiti 
iMew fi^io nea ucfttafh'.inftraJ(x anaes i jd, fci off ; 

.'paymentbr^rt''dF'’'pflhci^^^ and' iniercft due 
^ fho hohff, fiftd that the acceptor made another bond 

‘ ' >»» 1*1 n ^ . . J “ 


payment cf the refiduc, which icflator acceptedin 
£b|SWi/<i4/6» 4i»,/ mthftrge of the former, and alio in 
"ijfil.tiifcha^e bf the Jpremi/e and uudtrtaking of tlie 


1 . Stra. 214 




defendant 


IN ; T HjE, y IS t .6 ' 


.4 


VOL. 

I. ■ 
Fage 

2 j8. 


defendant ; 5th, limtlar plea, flating latter bond to 
be accepted in difcliirge of bond only ; 6th, that 
teflator accepted laft bond in difcharge of promile, 
&c. onlyj 7th, tcllator accepted, &c. as and for a 
neiv fecurity for principal and interelt remaining due> 
259* Pleas xvi j^ufnp/it, p 6 jl.) Replication to zd pica, 

that teflator fued oat original returnable in C. U. but 
died before the return, and that plaiiuiff»,*as executor 
and executrix^‘uiithin oneyear afterwards, fued out ano¬ 
ther writ, and that caufeof adion did acciuc within fix 
j^ears ; to 3d pica, ilTuo on the fit o^\ to 4tb, proteft- 
ing not fufHcIent to bar; admits, that acceptor paid 
part ; and protciling, that he did not make fuch othe? 
bond ; teflator did net accept the lajl bond in fit isfaciiou 
of the fotxcitttiuidpromi/etfiSf^ } to cth plea, limilar 
replication, did not accept in fathfadion of former 
bond; to 6ih, did not accept in fatisfailion of the 
protnifes and undertakings; to 7th, protefliog as be¬ 
fore, that acceptor did not feal, c. by way of new 
ficunty^ 

aCo. payee -y. Drawer, on a hanhr t draft payable at fix days* 
declared on as a bill of exchange. 

261. Declaration by original, payee againfl drawee, owner of 
twofliips ; plaintiff had furnifhed one of the fiiloi’s 
necejjhrtei, lor which the failor had given a draft on 
defendant, on aicount of the 'wages that might bcLonte 
due, I. Wtif. 262, in cafe he Jbaaiigo (fail) in either 
the Attempt or Audacious. 

298. Declaration on ^bavker^s drajtfi-p pay’c againfl drawer, 
ill Count, as on a bill of exchange, 2d Count, on a 
banker’s draft, 3d Count, on a note or inflrument, 
373. Preccipefor declaration hy ottginal on a banker’s cheque, 
&c. which was given by the defendant to A. B. 
(payee) or bearer, who transferred it over to plaintiff, 
who prefented it for payment, but was refufed ; 
wicii cafes cited in an opinion fubjoined on the Stock- 
jobbing Atl, 7, Geo. 2. c. 8. f. t.—Nors, This 
declaration ivill be found in the firll Volume undei> 
Protnifory Notes ; which, is immaterial, a draft of this 
fort being declared on as a draft, bill, or riote. 
Declaration on an inland bill of exchange ditawn by one for 
himfelf and partners, brought by payee againfl the acceptor, 
jDcclaration in cafe by billagainft a megRpsf ofparliamfnttOpoti 
a writing fuppofed to b,e a bill of exchange, drawn by de¬ 
fendant according to the ufage and cuilom of merchants. 
( 5 cr Beginnings, &c. of Declarations, fofid). 

On an inland bill of exchange, payee agalnU 4 jt^\VfiT, bnA&'dJi 
not accepted, - - - , - - 

Declaration in B. R. on a bill of exchange, payee: agatnff 
drawer, after rcfufal to accept, - - « 

By payee againfl acceptor qf a, bill of exchange, 

004, 
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payee agaiaft drawer of a bill of exchange, payable on de- 

'/ j ■ ■." .. r , . .-j -- 

of 
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Books Practjcbj 
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Mod, Er.t. 97 


ll^Ve^'ijfafpft the drawer of an inland bill, Cli/f. 911. 5)24. 
t'Hp^pTl.tlon onbill of c\i.han^e againil the drawer, ftating, that plaintiff had 


‘^UM!CKV*“r^tl0n UH uiii u, t \i.ijun^c me uiatvcr, iiniiug, iiicii piaiiiiiiT iinu patd 

for the honor of the indoi fer ; in which it is alledged, that two bills o.‘ the 
f'' ^-f'fanwf effeft were drawn, rind thefrll accepted, but aftcrwirds protclled for non- 
payment; and judgment in the E. R.: but it was afterwards reverfed in the 
exchequer, becaufc that the cullom was too general, Lut. 892. , 
l^l^ponthc cuflom of merchants againlt the acceptor (inland), where W. dirciSlt d the 
bill to the defendant, to pay the plaintiff ninety pounds within three day« alter 
t', fight; which bill the dctendanc accepted, and protnifed to pay. yUL 17. 

' • a'. Mod. Intr, 121. Bru Mu. 27. 

’ •Oh the cuHom of merchants, and the cullonnofcd in London among merchants, Br^. 

M*i‘ 27. Cl. AJf. 236. Intr. (J2, Cl. 913. Clift. 918. 920. 

i'.Oa thocuilom of the city of Briflol, payable to the party or his order, Clift. S99. 
■70tia bill of exchange agiinfl the acccp.or, who had accepted, to pay tnc money by 
a Bank bill, and not othcrwile ; and breach afligucd, that defendant delivered a 
i' -^ Bank bill to plaintiff in which defendant had no interefi ; on verdi;!: on nrn 
and- fcveral exceptions, judgment for plaiRtiff, J.m. 277. 1. Feiu. 

upon a bill of exchange ag-iinft the acceptor, fla ing, ihat a bill of 
4 '. '^iCXjjliaoge was directed to the defeudam to pay the plaint ff un pounds withi.i ten 
after fight, and the otiginal was (ued out the tench uat, accounting the day 
'ib#ff||tht for one; and yet judgoieiit w.i* given for the pl.m tiff, 2 . Lui. J 589. 

of e.xchangc diredled by a merchant at Lifbon, in rortngal, to il.e defendant, 
him to pay one hundicd and fifteen pounds levcnteen ihiiliugo at d fixpence 
plaintiff; which bill the defendant accepted, yet .iMeiwards relun-d lo pay 
K^lfif'ljioncy lo the plaintiff: in which luhion the cultomi of 1 .ondon and Ltfoon ulcd 
fe'Sm^’g'merchants on bills of exchange are fet out. Bio. Viui. 14. 

S®jif^^rauon on a bill of exchange againft tJie acceptor, and demurrer to the dcclata- 
and a good exception taken, viz. iliat the acceptor is to pay the bill 
^StrtH’:.ifCCOirding to his acceptance ; and the bill doth not mention any tiiiic, nor is it, 
^^♦^^led^ed; t&dt.the defendant 4 iad accepted to pay the bill immediately, or at 
cciuin, Lm. 231. 

i^.ade a bill', and prom'fed to pay to one (J. M. or bearer forty-four 
^^^^Ml^'^fbip'iValjJl^eCt.ived, and appointed the pajmen: of the biil to plainiifi' j 
^^^^®i' 3 iE,fe'nd 4 ’^had notice, and promifeu to pay if ihe plaintiff w'ould notruium 

plaintiff at inllancc of defendant had paid to G. forty-fct;r 
lifpriVahtb,;received, defendant undertook, &:c, 3d, General Count upon 

ime bill drfwn by. defendant, whereby, .according to tne Quilom of 
ii'. the d|ifc:iui'ant'.w'as liable to pay, Clijt. 929. 

bllf of^^jrcHangc payable to beartr, U-v. R. 296. 

"exchange, payable,to. plaintiff or bearer, ChJ. 91S. 
ij:J|i<hAngc payable id order, Cli/.t^za. 

. and bill icfufcd by defendant, lb, 923. 

JM^ef oter^hanti, w here W, dirjcfil^d biil to defendant and plainuff'; within 
Ip^fiys afteE-ffgb* 4 <if<-',bdant accepted‘s -and undertook, &c. Vid, 17. 2. Mo. 

;';an^,®dih^lf;dRpmof London, Bro, Met. 27. cl. Bf. 23b. 2. ;V/e. 

‘ -Ufoo notes a goltjfoiith’s feivant, U. 914.. 916. Clf. 
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2tjz. Jndi'rfce ‘i*. Acceptor of an inland bill of exchange; 
o|i>inlon on •&, fmged acceptance; and ewJence 
fimilirude of hands. • „ •, . 

263. Indorfee-y. Acceptor of andnland bill of exchange pay- 
ab’e to the Older of third perfons, who are partneri% 

Firli Jndorfee Acceptor. 

Jndorfee 'v. Drawer. 

Prercipefur declaration hy original in B. R. cn an inland 
bill of exchange,indorfee ag^inll executors of acceptor, 
wlio e/ird before the bill becatne due ; bdl Accepted at 
a particular place ; with note on preknting for pay¬ 
ment at a banker’s. 

Conclufion againll: acceptors ona b ll of exchange, 

Beginnings and i'-nding o.^'Deciaiations.) 
ndoifcc V. IndorSbr, on an indorfed note, 2. -dtt. Pr, C. 
lot;. - • “ " 

Bv indorfec againft thr- drawer of an inland bill of exchange 
after acceptance, Ltil. Em, or - - ,< 

On an inland bill of exchange, indotlee againft acceptor, 
where indoriors are partners, - i - 

On an inl.xnd bill of exchange, by aflignecs of indorfee, a 
bankrupt, ag./mli indorfor \^ee Bankrupts, Proceedings b/‘ 
and againll, and their Aflignees,/iq/?.), - - - 

By firll indorlee againll payees and hrll indorfors, p^rra/rr, of 

a bill of exchange diawn in England upon, and accepted byi,^, ■ , s^,\A^ 

a perfon abroad, - - “ , " ' 

Aflignees of a bill of exchange payable to a fSttioMs payee ox ■ i • . 7 'f;,, j- 
order againft acceptor ; feven Counts, conlidering the bill .Sti. 

in as many points of view •, jpecial ‘vo/iicl ; argument of p d 
tne Judges in error in parliament, and judgment for plain- 
tiffs as on a bill pay.ible to 

By indorfees, lurvivinge^nran'erj ol one S,againft the acceptor, 

2d Count, money.h.id and received to theufeof ptaimiff* as '' 
execufirs, 3d, account ftaied with executors, 
demurrer, fjr that plaintiffs have declared upon a proin»fi||\J,;/:V 
alledged to have been m.ade to them, "as lyirvivirig executor's 
of R. S. whereas it appears, that thepromife could not 
made to them as aferefaid, but was made to them Jn their 
own light, and not as foch executors ; a misjoinder of fiift 
Count with the others, and inconfiftent. 
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By indorfee againft acceptor, 923.' ' ^ 

Declaration by' indorfec, where dcfenda:nt reCdfed to accept the bil!» W; ^ 
proterted, 69. Cl, Man. i\.o, Clift, -fll'! 

By aflignec againft the drawer df an inland bill of exchange, j 





4 . Second In 4 oTrce. 


<iib. 

1 . 


Pkccedent? :V- 
Books fj/pRACTicSj 
Kv'i’O-'i I 


?5, Second Indorfee <v. Acceptor j mode of Hating a fecond 
indoTfemcnt. 

Di^Jaration Q.i a- bill of exchange, fecond in* 
dorfee againrt payee, after acccptaiKe, payable at 3 
particular place, but in default of payee by else accep¬ 
tor ; with cafes on bills payable ar a particular place j 
©p the ppefentment, and averment of »oiue. 

Poelaration on an inland of exchange, lecond indorfee 
againii payee and ftrft indorfor, afieif prefentmem for 
4(ij^ceptance and refuTal : and the aflioti brought im¬ 
mediately, anJ bejort the lime appeinted for pc'ymtnt ; 
with cafes in the margin, 

^|L, Pracipe for declaration by erigmal in B. R. by a fecond 
' i indorfe© ggainft;dh ^ fcr, who is alfo payee and indor- 
V'. for of a bill of e3&Sa.t)jge drawn in Wales upon London, 

,'l ami accepted, but not paid tyhen due. 

I^claration on an inland bill of exchange, fecond indor- 
, 'jp»e againfl; payee, drawn by pa,ttncr$i payable to one 
• tpf the partners or order, where drawee refuied to 
'accept. 

ifttand bill of exchange not accepted by the indorfee of 
l^lpdblfee agalnft the drawer, LilL Ent, 44. Mod. Ent. 95. i. R, P. B. B, 135^ 
mtaratioti on a bifi of exchange againft the drawer by fecond 
' todorfeC, drawee refuling to accept, EiUj, 44. Bohua't 

45. » - Mod. Ent. 53^ 

-’*V ■' ‘ 

Jifliredndi indorfee againft drawer j and judgment for plaintiff; and before 
tiljtfiffU'don, he brought attadion againlt the indorfor ; and it was adjudged, upon 
ri \fcilfdif ©rror, that the aflion would lie, t. Ejit. 878. 

'h ' t' ~ ^ 


TUixd Indorfee. 


Precedents in 
Books (>/■ Practice, 
RErOR,lERS, ixc. 

by original in B, Ri on a bill of exchange, 

: , third indorfee againft acceptor, at a particular 

i:p^cf,.,itidorfed, after the gxpiratiea of the time for pay- 
mcf^t by the payee ; with a fecond Count as indorfee 
dlf.:pajiac, “and the mapoe^ of.^ting a third in- 

Stdand bill of exchange, indorfee againft firft in- 

a Mcepted* . « - - Mor. Pr. jj 

6 . .fourth. 
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6. Fourth Indorfee, 

VoL. 

I. 

Page 

282. Count on an inland'bill of exchange, fourth indorfe/fr 

againlt fourth indorfor, where one of the indorfementS 
is ftatcd to be by procuration. “ The cafe,*’ and 
manner of dating indorfcmentymyay/, in blank, and 

by procuration. 

283. Declaration on an inland bill, by fourth indorfee 

againft fecond indorfor, where third indorfees are 
partners, and one of them indorfed the bill for him* 
*85. fclf and the other with the ca/etotx prtfmtment. 


7. Fifth Indorfee* 
'Sa Foreign, poJL 


8. Sixth Indorfee, 

286. Declaration by fivih indorfee againll third indorfor 

of a bill of exchange drawn on a fidiitious perfon, oP 

287. a perfon not to be found ; the manner of Hating 
thofe averments; with cafes cited in the margin. 


9. Acceptor v. Drawer* 

287, Declaration in B. R. in {ptc\z\ af 'umpjit by original, upon 
an accommodation\A\\ot by acceptoragainH: 
drawers, partners, who had undertaken to provide 
acceptor with mon* y when the bill became due. 

388, Acceptor Drawer of a bill ol exchange, for not taking 
it up when due. according to his promife.aud indem- 
nifying plaintiffs, the acceptors, whereby plaintifi|i. 
were forced to pay it, together with cofts, ou a jodg^* 
ment obtained againfl them thereon. ( 5 re 
on Contratls of Indemnity.) 

989* Drawee <p. Payee of a bill of exchange, who had acoepted 
and paid it on a fpecial promife to refund if any prior 
bill appeared, which fo happened. ( 6 Vr Special 
JiJfumpjU to Repay Money.) 

990, Declaration on an inland bill of exchange, drawer 
again 11 acceptor ; billpayable to his order only ; with 
averment that he never indorfed it ; and where one 
reputed partner accepted for hionfelf and iKe other, 
ad Count, Hating the bUI tQl have bcfo duly accepted 
- generally. 



OR HEADS 

Foreign. 

|. Drawer iJ. Acceptdr. 

2. Payee v. Acceptor, &c. 

3. Fi'ift Indorfec?;. Firft Indorfor, See* 

4. Second Indorfee. 

5. Third Indorfee v* Drawer, &c. 

6. Fouith Indoifcc (See Inland). 

7. Fifth Indoifec v. Acceptor, &c. 

S. Drav^ce v. Diawcr. 


> ( 2 > 


](. By Drawer -y. Acceptor. 


■Vou 

I. 


1 ^. 


I’RLCrDIsMTS tfl 
Book:, aj - Pr ac . ice, 
i \\ . Kevort ER.!*, 

pwlawtjon on a foreign bill of exchange, by drawer 
againft acceptor. 

fir ^etlar^fjjjan^y /pfcial ot i^tnal on a bill of ex¬ 
change, ag unit ncccptois,/ar/ffw, 

after b.ing twice indorfed, and vthetidue&ewn to 
defendant for payment, whorefufed,whereby plaintiffs 
JaUfClO obliged, by their agent!., to take it up, and were 
’f|jbereby put tocxpence, luch as ttunnuffion, piot. ft, 

®C. (Src. who took it Up/i-r tl>t honour of the etraw n , 
tA Count, agtinft acceptor tor uon-payiiicnt; w.ih 
the cafes in the margin. 

513^1^rlret»tiO on a foreign bill of evrhange, drawer againft 
' .^jlftOieptor, tiheti the bdl was accepted, and afterward*; pto^ 
for noti-pa> ment, whereby the drawer was obliged to 
inpney with exchange, re-exchange, «nd coils of 

bill of exfha^nge//e/ry?r.i/, drawer agaioft acceptor, 

|’(PO)li;&4bitd«clar4tipt), by thediawet of a foreign bill ofex- 
tW accepiQi, after being retuiaed lor non- 
. 

,, hh fafto-t, delivered to deftndatjt’s fa£lor French money, anddiew tl ren 

_ bills pf excbsttcos 'which defendant afterwards promifed to paj, accoid.i g to the 
lettoy of the L1TI9, Ra, Mnt, jjS. 

defendant** requtff, delivertd to him money in England, to 1 ay foirij n 
defendant’s faftof to plaintift’a fadlor, at double ularce* a .a ticlt,.dai j 
the money (hotild be paid, U. 

2, Pa)’ee v. Diawer. 


Morg Pr. 44 

Ih. 

j. Wiir.Rep. iSj 



fatpiloti on a foreign bill of exchange, payee 
, acceptor, Piiyabie at /*uo ufancti i with calcs 


307. DecUratloQ 



VoL. 

1 . 

Pagt 




299. 


301. 


Books 

2j)7. DecUratton on a bill of exchange drawn by, an officer in 
fi.'etgn parts on his agents, payable to his own order* ' 
on account e/'/ujIenmce, by payee againlt drawer ; bis 
agents ref'ul'fd to accept j with an averment that payee . 
did not negociate, and that the fecond and third lets 
arc unp.'id 5 with Cafes. 

A Count by adminillratrix, payee, againft acceptors, 
furviving p o'tf/trs, and drawers, furvivi ig 7>«r'/>icrf, 
of a f 'reign bill of exchange, drawn bv one of them 
for hiniftlf and the rcil in copartnerfliip firm, on 
Richard Willis another of them, and authori/.ed to 
accept for the firm after acceptance, Willis and 
fevcr.1.1 other partners being fince dead. 

/’rrf’f'/'eforanoriopnal payee againll drawer of a foreign 
billot exchangeafter prefentment nad froif// for non^ 
acceptance ; with the manner of drawing on (uch bill 
protelled. 

Payee-v. Drawer of a foreign bill of exchange lit 

Count, for non-payment by the perfon on wnom (lf:;j'^..| 

2d, fjr non-acceptance, . - - - _< 

Declaration in caCeywr a£umpf,t on a foreign bill of exchange, 
by the perlon to whom made payable againft the dr.»wer, 
diawce retufing to accept, - - • 

Payee 'v. Drawer of a tenaagn bill of exchange after J-a\vce*s 
refufal to accept. ~d Count, in:uhitaius for money had and 
rfcelved; gen-i;.l demurrer to the firll Count; non 
aJJumpfuxox.'ncS.czoxA \ joinder in demurrer; vtnzrev^ try 
ttie ilfue, and enquiry of damages ; nulle pru/:qiii to the 2d 
Count; pt.aiiitilF, on demurrer to ilic ifl Count ; 

‘jurir cf fnqutfs to the Ihf riffs of London on fach ill Count; 
return', And finaljmigm-nt, - - • 

Declaration againil holder of a bill of exchange foreign by 
plaintiff, who paid a bill underfor the honor, &c. 
retaining drawer and acceptor, Rating the cufiem, iLyd’s TKon.BiUs 
By the bolder of a foreign b'Uof exchange, which the plaintiif 
had paid tor the honour of the drawer, Lut 
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By payee of a foreign bill of exchange againfl the acceptor for 
the honor of the drawer, and promifed to pay if plaintiff 
would not fuc the drawer, - ^ ' 


Agfllnft the drawer in England upon the cufliom, w'herc the defendant 

of ixchange dilcdttd to a merenantat Amfterdam for the pavment of mopey-;^ 
two ufances and an half, wi,c> had not paid it; whereby the bill wa^ prqtfffis^ 
cording to the cuf\..m of mcrciiants, ^r.r. 31. 3.|. 66, 67. ' 

Declaration on a tuftom ufed between merchants at A. and merchanti/« 

upon a foreign bill dira^ted to the defendant for the payment of iKOpqy;'.^i^'^Ml 
ularces to the merchant at London, or his order, w'hich the defendant 
Vid. 30. lito. Red. 77. Brn, K. M, 12. 2. Mod, bar. 124. 

Declaration on two b'lls of exchange directed to defendant by bis 
him to pay feventy-iwo pounds fierling to plaintiff in LonSotl, in 
ot due hundred iiid ieven pounds fix fiiiiiings and eightpence 


BS-S 
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received at Antwerp of the plaintiff’s faftor for the defendant’s ufe, Sra, /V* 

; jSfe. |6. 

'Ontwo biilaof exchangedirefted to defendant in London hy his fafJor; and which 
f money th<defendant refufed to pay, notwiihffanding his acceptance of (he bills, 

defendant and his partner (who was outlawed), upon three bills of ex- 
I change payable at double ufartce to the plaintiff or be.irer (ffcond and third not 
paid)^, for one hundred and fifty pounds llerlin^, &c. and th it the defendant ac* 
the firft bill, and tubferibed it with his own hand. £f'', / <t Afe. 12. 

on two bills of cxclunge ; defendant promiletl thit if VV. would not 
L» accept the fajd bills, nor one of them, nor pav, &c that then the plaintiff would 
y, upon requeff; with an averment of refufal to accept ; whereupon phintiff pro- 
t«ffcd» and gave defendant notice 5 and phintiff lays fpecul damage for not rc- 
CcWiog his money at the time mentioned, Bio, VaJ. jU zz, 

^C<«^aranoa on a bill of exchange drawn by a merchant of I eglioin unon a merclnnt 
i at London, wheicin thecoftom is fet forth, thit if any inerchint, .Vc (for the 
' honour of htm to whom his bill wrs at firft payable, and had indurftd .t to iro- 
I ther) (hall pay the bill to the Lift indoifee, the bill being before protefted f i*- 
( BWpayment; and then the merchant to whom the bill wis it firll piyibh, and 
^ wbb firft mdoricd it, ihal! have an adtion againft that merchant who it firft to’ik 


Bpon him 10 write upon the bill to pay the farnt for the honour ot the diawef 
y ^the bill bcirg before pro'crted) for the value of the bill, and all chirgts, 
% &c. J judgment for the plaintiff affirmtd upon a writ of ertor, Lut ^(j 6 . 

itijU delivered to r. abroad fi teen poundi, to be pdd i lamtilT by defend-’tu’s f >(ft'>r 
V in England within eight daj s after fight of a bill of CAclnoge winch dticndai t 
I*cccpted, 167. 

a tn^rchant m London.whofe ‘‘aiflor ftur id pnd nopcy to dtftndanr, who drew 
L* tWCibUist^f exchange to piy moi ey "n London at dou )le in ircc on W, who was 
1 not in London ; bill prote'led unpaid, 1. Bt. z 6 g 

J^tJpon two bills of exchange, where the phinriH pain forty-fu' pounds cii’Trnthng- 
money at Iflingo n to the defend' i , who Me'-t.in >1 d-tw iwo buls of cx- 
^cbtmgeupOD one C. bis factor, then lefid'ng at \ m tt, aj ]) iming linn to »iay 
I*** two hundred ducats, Vtnire money, to the pi iin ii , ti two days fight, wIjkIi 
not paid, either hy the faftor at Venice or me di tcndani afttrv\uds in 
^’.England, Bro. f'ttu, 19, 

the deawer of a foreign bill of exchange, by the perfon to whom thr fame 
|l was payable, Btii.Bm. 51;. Cuft.gz^, ^24 f/’id 67. ^ht. pt. 


Aillpon the ceftom of merchants, wheic \\ . v! isd'ed t k bil' to thr deffiidant to pry 
the plaintiff itinelfy pounds, within ibrce days after tit.' i, v, .th ' 11 tin- oi^fend- 
flint accepted, andpromtlcd to pay, Ptd.x-^. i Alod J i. i. h, . Ah . 77 
the cilllom of merchants and others uftd la London, Lfo, Ahi. 27. t /. /JJ 236. 
Jutr, iMs C/. 91 ^. C/i//, 91 '? 920 . 

^aintiffby his factor bad delivered to the oelcndanr’s r or e arjfar d ducuti 
Venice, who gave him a bill direfted to the dcfmtl-’nt to 1 u rt ii ler u ances, 
|,''«t.fsc; at the end of three months, according to the rate of i li 11 niwiiey , dc 
|r fendant accepted, and prom f d to pay, ? 70 

defendant accepted a forijgn bill, and did not pay it, Bro R, / 7.- r/. ^9-. '?(p. 

the acceptor of a foreign bill of exchange, pay ibic at two uiauccj and a 

90* 

of meicbants ?t A. and at L, on a foreign bill, dr^dltd to defer 
to pay money at dowHc of nwc to the merclnnt at L oroiorr, whichdekn- 
accepted. Sr, R, 71, Bn. P'.AJ. i?. Mo. Intr. 124, f /;/. '*9'', 807. i^id. 30. 
foreign bill of exth.n’f, to be pud at double ind lu'f uiance, .itcourted 
^jWlrtpng merchants two n.''rths and two weeks from the d lU of the b 11, Vtd. 31, 
| %yOf nrnticy payable ^t thiee ulaoces, and the cuftom thereon, Tjo 28. 




tN THE; ■ 

Oft a blit of exchange from Dublin, in Ireland,, to pay nion'’y at twenty-one_^ ^ 

after fight, by defendant, who accepted the bill, and proentfed td pay, /''VV^. 
Bro, Va, Me. 14 . ' 

Againll the drawer on a foreign bill, CUf. 921. 924, F//. 67. Thot, 41. '' 

By one failor againfl; another for money paid abroad by a merchant, to be paid; 
Kngland by defendant, and another the merchant’s factors, on a bill of exchai}^ 
accr-plod, 3. iSr. 58. 

Defend.ant’s mailer, on receiving money in England,|made his bill of exchaagff 
payment of foreign money to pUiiuiiF by defeimnc, who accepted two 
//rr. 136. ■ -! V 


3, Firll luLlorfce v. Firft Indorfor, &c. 


VoL. 

]. 

3oe. Firll Indorfee <!'» Firil Indorfor of a foreign bill of ex¬ 
change, for payment of tlar pagodas (foreign money) 
after the (arne had been refuted acceptance or pay¬ 
ment, and returned by fourth indorfee protefled for 
non acceptance and non-payment 10 plrdntift, who vvas 
obliged to lake it up, and pay it with rc-cxchange, 
iiitciell, &c. ; the manner ofllating th.. indoi fernencs, 
ard calcs. 

Declaration on a foreign bill of exchange, indorfee of 
exfcui/ii of payee againll drawer, irdorhcl ajier thr.e 
furpa\-„'!u ; with the cafes in the rnaitgin. 

306. Iiidoilcc of a foreign bid of exchange the diawer, 

wli-ie the Jr,t<\vie -xviis riot to hefoun.t ; with the cafes. 

308. Deciaration by indotlce againll defendant:, draoMtrs 
Ly procuraticx of a bill of exchange ; defendants 
had a houfe in Dominica, and another in London $ 
their attorney at Dominica diew rhe preient bill on 
tficir houic in London, which was nei.hcr accept'd ar 
I^id\^avprotyllc^;^.r,,^6t1f|:,^ 
to Jiav^beemprbicllcd "for non-acceptance ; 2d, th^ 
X likei" witiftire fubfequent proidlior,non-payment. 

3C9. Indorfee <v. Acceptor l!|ilN!||| exchange 

.acceptance fpcci.il lopt^ she/atae, and the money therein 
fpccificd, on the twenty-fifth January A. D. 1783 $ 
vvith the cales. 

310. Prttape for declaration by original in B. R. on a bill of 

exchange drawn in foreign parts, indorfee againll 
drawer. 

311. Dechuation on a bill of exchange for foreign mo¬ 

ney, at the fuit of the executon of indorfee againft 

313. indorfor, where the drawee refilled to accept ; with 

3 14. c.ilf on notice to the indorfor. Demarrer to two firft 

Counts; .md non ajjumpjit to common Counts; and 
joinder. {See Demurros to Declarations.) 

314. Declaration on a foreign bill of exchange, by jndoffe^s 

againll an acceptor, who accepted for the honor of the 
dra-KCTs, merchants abroad, to prevent the bill being 
returned for non-acceptance by drawees,-wjio bad 







f ' reiafed toiicc^pt, ftsting the cuftom at length ; with 
C^^s on acceptance for il'c ho,- os of the drawer. 

-Pradpe for declaration by ortginal on a for.;:gn firll bill 
of exchange, firil indorf'ee againfl acceptor, 
p^^a'foi^lgn bill, iodoiiVe agiusrt acceptor, LilLEnt. 55. 90. 
||l&S'fdfeigfl bill of exchang(^||)y indorfees, being pu'merf, 
the dr^er, wiicro the b' K/sa prptejiui Jor o.jn- 
jlftc^ptance, - ■ - 

P^tfetion on a bill of exchange for foreign money, by in- 
pC^brfee againlt iiidorfor, . . , 

P^ 9 rlee«w. Acceptor of a toreign bill of exchange (by original) 
^ipji,yable at ruo and a half it/ance, 

IP^laration by finl indoifee of a foreign bill of exchange 
fe^aioft the acceptor, for the faoiv.ur of the drawee, wnere 
drawee refufed to accept, ’ - 


pRECEbENfTS i/if 
JBbo Ks ()/■ P R. A Cr I c E, 
KbPOft i Sas, &c. 


2. R. P, B, R. 142 


%for. Rf, 62 
Ihul, 65.« 
Li!l. Eut. oa 


Mod. Ent. lOj 


1 ^ a.billdravvn by a merchant at Venice on a merchant ac Lbbdon, where the culVur. 

allcdged to be, that if the fccond indorfor pays a bill to the ftcoiid mderiee. 
P^lS^t then the fecond indorfor (liall have snucfion againll him to whom the bill wa-# 
|||iifefl:ed» and had accepted and had not paid it ; in which dcclaraiion- the ufanct s 
^a^ ialledged to be three montlis, Z,//.'. 885. 

aiSgnee againft a company of mcrcaants upon a foreign bill, 2. d/c.//.,/, 


tlie cnflom at double 


pj«fI»dodree V-'Acceptor, CA/. pcS, 2. dr?, rmr. J30, On tlie cnflom at double 
wl|o refufed 10 acccpjtiind bill protelled, Vi/:. 65;, Ci. Mj.i. 140. 

acceptor for norirp.iyment, 7 ?./?. 75. C/J/'.Sg^. S07, Ag iinil three a«> 

ra^pwrsfor money paid by p’-ii,1'ili’s fav.tor, to defendant's taclor, lubcre defen- 
paid.a part, Jfe. R. 76. Agninii one acceptor wljo pai,! o.irt, i 6 , Qhf. 922. 
i^i^ftacccptor .fof non paymct.t ^ Ivll protefted, plaintiff paidV., wixh money for 
^ pam'a|gcs, exthanjerfst'aud ctiii.'ges, Ha^, 4-^. 

i>y S^ivy^^ndorfoc. 


By Second Indor^ f.Jndcrlbr of a focign bill of cr- 
change ;’ with cafes in the margin on tlie nw r/ntun*^ 
-and/rmyf of bill., ad Count ftdting plaintiff to be 
' poffened pf a banker’s- check given in payme. t of a 
bill of exchange by cefendants, which was delivered 
over to them for mfpeiflion by plaintiff at thrir le- 
deftroyed it ; prr qui'd, and alio by 
.ajeaW of the drawees of fuch bills hai.ing become in- 
^m fifefdlvirat, plaintiff has no other remedy againft defen- 
^Pill;rifdanw. . 

iodoffee of a foreign bill of exchange ag-aind the 


r ,s; c c r»r. x / m 
Look - a/ ac i 'cir , 
R" FOR t iCRS, f.'C, 


Mod. Ent. 


c. Bv 



ilJ THE CIVIL DIVISION. 


5. By Third Indorfce v. Drawer, 

Voti 

I. 

Psf/ 

311. Declaration by executon of third indorfce againft drawer, 
afterprotcll for non-acceptance and non-payment, of 
fecond bill of exchange, Srft, third, and fourth, of the 
fame tenor and date unpaid, drawn at Charleftown, ii\ 
North America, upon a perfon at Kilboyne, in the 
county of Mayo, in Ireland. 2d Count llates dravjet 
not to ht foundtiwA protclt in confeq'jcnce. 3d Count, 
on a promife by the drawer to pay the contents of th» 
bill,having beenindorfeu,but not accepted; and that 
indorfce would have (ent to Ireland, birt defendant 
difpenfed with the orefentment. 

^25. Declaration by origml in B. R. on 'a foreign bill 
of exchange for foreign money, written in French, by 
third indorfee againlt defendant, who accepted it, 
payable at Paris, at the houfe of a banker. Hating, 

J24. that the bill was prefented at Paris, ad Count, Hat¬ 
ing, that the defendants accepted generally, omitting 
“ to Hate that when the bill became due it waspre- 
fented for payment, and that the bankers refufed, 
" and that the plaintiff’s gave nonce thereof to the 
defendantwith cafe on the dfance,. and caufes 
of demurrer. 

323, Declaration by third Indorfee of a bill of ex¬ 
change drawn at Edinburgh to drawer's own order, 
payable at a coffee-houfe there, againll the fecond 
indorfee, for non-payment by acceptor, id Count, 
by indorfccs againft defendant as drawer, payable to 

326. hitnfclf or order ; plea, von a£umpfu i 2d, aSio 

327. mn accredit infra fix annos ; replication to fecond 
plea, that after the faid caufes of a&ion accrued defen¬ 
dant was in foreign parts /ran/ mart until he-raturned 
in 1780, and that pUintin'i, within fix years after his 
return exhibited their bill ; rejoinder, taking iffue. 
{Ste Statutes pleaded in 

329. Record in an a£fton on a bill of exchange, executors 

of third indorfee againft drawer of a foreign bill 
of exchange, wherein plaintiff obtained a verdift ; 
declaration by bill, with an averment, that the bill' 
was not indorfed by teflatof (third indorfce), n^ 
executors, and that firft, third, and fourth of 

330. the plaintiff were not paid, id Count Hke the 
iH, with an aVefment, that drawee was not to ie 
found, though diligent inquiry was made to prefent the ^ 
billfor acceptance and payment, bu t has not accepted 
or paid, wherefore plaintiffs caufed to be proteffed, 

3J2. &c. 3d Coont, with an averment, that they were 

' about to fend to Ireland to prefent the bill for accepr- 
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Books^Practicb, 
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ance and payment, but defendant dlfpenfed ‘with it. 

4th Count, money had and received to the ufe ot ici- 
tator in his lifetime. 5th Count, money had and 
received to the ufe of the executors. 6th, account 
flated tviih the executors. [See Indebitatus AJjutnpfit, 

ante, fee Executors, l^c.) ; plea, non ajfumpjit (iSVr > a" ' 

Pleas in AJJ'umpfit, foji.) ; ftf^^flion ot the death of 

ene of the plamtilFs ; Jimtliter by the Juraslvors [See 

Suggeflions on Statutes, /«/?.) ; entry of refpitc of 

jurors {See Praclical Forms, pe/i.) ; pojiea one illue 

for the plaintiff, the other for defendant; non aJjumpjit 

to third Count, ajumpjit as to the others \See Polleas 

in AjJumpj^, P’lft') 


6. Fourth Indorfec. 

See Inland, ante, 1 


7. Fifth Indorfec v. Acceptor, he. 


Mor. Pr. 5p 

8. Drawee v. Drawer, Ac. 

Declaration on a^Kign bill, by the drawee againft the fur- 
viving drawer Ijiiwamr to the ift Count j non ajfuinpjit to 
the reft ; f^«e,®d joii der in dtinurrer ; nolleprofeqm as to 
the zA Ccsmii judgment for plai.'tilt on the 1 ft Count j 
inquiryf - - - - 2. R. P. B. R. 144, 14^ 


336. Fifth Indorfec v. Acceptor of a foreign bill, called his 
firft ofexchangc, payable to the order of third perfons, 
partners', with averment that plaintiff hath not indorfed 
the bill ; and the cafes. 

On a foreign bill of exchange, fifth indorfee againft fourth 
indorfor, where fcvcral of the indorfors arc partners. 


2. rromiflorj^ Notes *. 

t. Payee Maker. ' 

2. Fil'd Indorfee 2'. Indorl'or, Ac. I 

3. Second Indorlce. j 

4. T hird, P’otirih, Fifth Indorfee, I 

Indorlor, Ac. J 



I. By Payee v. Maker. 
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45L Count by ^yces (partners) of a promifTory note given 
for lo,:li^4iies on the river Aire, in Yorklliire. 


Notes, -Banl^rs Chcijues. 


Declaratior 
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342. 


Declaration by payee agiinll makerof a promiflbry note ; 

with notes on every averment ; and the cafes. 

By payee excenter of maker ; c»vcivJion in ajfumpjit 

to a declaration linit an executor of maker of a pro- 
ni^or^iotc. (iVi* Beginnings and Endings of Ds« 
and Exauton, i^c.pofi.) 

343 * payee agn.ioll the rnaiilllll^ cnnclujion to a 

^ ^eclaraitwi in a^'umfi/it at the (uii of z.\\t.\SLUtor. (<?re 
Beginnings and Endings of Declarations and E \,ecutorst 
i 3 c. pojl.) 

3^3. By payee.:,/i.7/-;«r/r,agalnll makers,upon anotc 
made by one of them ; with directions as to declara¬ 
tions on note made by both ; with norc.s, and the cafe. 

344. Payee againilonc makeron a joznt andjeveral note ; with 

notes and cafes. 

345. payee againfl; a goldfniitll or banker, ice. on a note 

drawn by his e/eri sr fervant ; with many notes and 
cafes. 

346. Payee againll a goldfmiih, on a n'^tc drawn by the /cr- 

■vant, allcdging //v cuf.o;i! 0/ Lo":'.. to make fuch 
gcldoioth account ble ior the ails o! iii, fesva.it. 

347. Ey ndmin-Jlrjlrix ieftamevto annexo of payee againft 

a fur.T ipg partner maker ; and concLi/io^ in apfimpltt 
at the last of cijiinnijii atr:x .sg.ainff a Imviving part¬ 
ner. (fic Beginnings and Endings of i)cclarations, 

348. Decl.araticn by admznijlrater (limited rntil the original 

will, ra a copy iIutcoI, fiiou! 1 be bionght into the 
archbiftiop’s couii) of p.iyee of a note of hand, 
tJaroIina currency, agu-rtl m liter, lor r.rni-payment ; 
ccnclufion by, itc. i^Sce Beginnings and Endings of 
Declarations) ; with an avennent, that original t\ill or 
copy were not brought in, &c. 

349. Deelaration againd the maker, where part of the money 

has been paid. 

350. Payee v. Maker, on a note pay.ible when defendant’s 

wife came of age ; with ncirs ;,nd cafe-. 

351. Payee w. Maker, on a note made by maker’s wife as his 

fervant; with dircflions. 

351. Declaration on a note bearing a wrong date [ex gr. 1724. 

for 1742). 

352. Declaration on a note payable by inlialments, where 

Jtaieral iriftalmcnfi arc due. \ 

353. Declaration on a finillar note with the lafl, where c*»^ ow \ 

injialmem <was due at the lime ofthe bringing the adion. 
353. Declaration on a fimikir note, -Mhcre part has beenpatd, 
and the rtfidue becomes payable in con/equenie of the non¬ 
payment of an interm^'dicite injialmettt. 

353. Declaration on a fimilar note, nxkcre no part of the note 

has been pa>d, thoughJujfiaent time for the payment of 
thi nvhole has elapjed. 

354. Declaration by executors of payee againfl maker, on a 

promife to the execuiets- 

P p a. 
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353. Declaration againll the furviving maker of a j< inC 
prorniilory note, bearing intereft, at the fuit of payee ; 
with a Count upon the acknowledgment ot thedefen* 
dant alone, to takeit out of the ftatute of Limitations; 

356* with the cafe, and ccnclujicn to thofe two Counts, ad 
Count, on the note for thje tjuare^ and on a promife 
by defendant fince the the deceafed joint 

maker on his own acknowledgment; condujion. 

357. Declaration in B. R. upon a joiat promidbry note 
payable by inflalments. 2d Count for the whole* 

3^8. with the cafe ; plea, ift, non ajjumpjit ; ii, payment 
dW acceptance of a grofs fum in Jatisfailion ; 3d, that 
defendants, with a furety, gave a promiiTory note to 
plaintiff for a fum in grofs, in fatisfaBiont which 
plaintiff accepted as fuch, and which was duly paid. 

360. Replication to the 2d plea, protefHng, that defendant 
did not pay the money therein mentioned in fatif* 
faflion ; for replication fays, that plaintiffs did not fo 
receive it; ftmilar replication to third plea 
Pleas in d£umpjitt ptfi-) 

зба. Declaration by furviving payee agsinfl two makers of a 

promiffory note payable by inftalment, 'where only 
fome were due. ill Count dating the whole to have 
become payable by the non-payment of the inflalment. 
2d Count, for all the inflaiments. 

363- Declaration by hiijhand and •wi/e^ aJminiJlratrtx of 
her late huibind, on a promiffory note given by de- 

564. fendant to her late hufband ; with conclujton. 2d 
Count on an account dated with the wife whilll fnle ; 
and conclufion. 3d, Account dated with her late 
hufband in his lifetime ; and conclufion. (See Btuofi 
and Feme, and Beginnings and Endings to Deelara- 
tions.) 

363. Declaration, bv paveeagaind maker, on promiffory note 
drawn in parts beyond the fcas, for two hundred 
pounds Batbadocs currency ; with cafes. 

збб. Declatation, payee againd executrix, by original maker, 

on a promiffory note drawn by tellator in the Kail 
Indies, whereby he promifed to pay eighteen months 
after the date, or fix 'weeks after his arri'val in Eng¬ 
land, ad Count, on tedator’s promife to pay fix 
weeks after arrival only. 3d Count, eighteen months 
after date only. 

368. Declaration on a promiffory note, payee againd maker, 
forfour pounds, where there was a fubfenbing witnefs, 
according to the datutes of 13. 17. and 27. Geo. 3. 

368. Declaration in the exchequer, by the affignee of an In- 
folvent debtor, ona promiffory note payable by indaU 
ments ; averment, that payee was in cuftody on the 
adjoarnment day of the fcdlons, and was duly dif- 
charged; and that only eight fhillingsand cightpcnce, 
part, was paid to him whim a prifoner 3 and that the 
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rejldut 'was offtgmAtoihe cltrk of the peace ; and one or 
ths inftalments due ; a Count alfo for money had and 
received to the ufe of the aiTignees. 

369. Declaration on a promiflbry note# by payee, made by the 
^ tajl^ifr of a Company. 

'^‘j^^reeci^ft^eUclaralion by original on a promilTory note, 
at the ^Ic.of e,xecutors of payee, 

374. Declaration at the fuit of the hujbani alqne, upon a pro¬ 
miflbry note made to the moi/e vvhilft foie, but payable 
by inftalments at a time happening after the marriage, 
for five out of feven inftalmentg accrued during the 
marriage, zd Count, on a promife to pay the huf- 
band all the arrears, in confideration of forbearance, 
{See Baron and FemCt and AJfumpJit in Confideration 
of Forbearance, pof.') 

576. Declaration cgainft athninifrator during the minority 
of the inteftate's infant font on a promiflbry note given 
377. to inteftate, payee againft drawer, zd Count, for ufe 
and occupation of premifc^ during inteilate’s life¬ 
time, and quantum meruit. 3d, for ufe and occupa¬ 
tion, and on quantum meruit in adminiftrator’s own 
light; conclufion'by adininillrator durante minoriteate 
of an infant. (See Indebitatus Af 'umpfit for Ufe and 
Occupation, ante ; Executors and Adminiftrators, 
and Beginnings and Endings of Dedaratloas, pof.) 
On a promiflbry note. Mod, Ent, 91. 

By payee againft maker, - . - 

By payee againft makers, partners, - - . 

Againft the maker of a promiflbry note made by him to plain¬ 
tiff’s wife during coverture. 

Payee <1/. Maker, on a note payable by inftalments, 
pn a proiiiiifory note by afignees of bankrupt, 
maker, - - - - - 

Debt on two promiflbry notfs payable by inflahnepts, and » 
mutuatus at the fuit of an admtnijirotrix, 

Pn a promiflbry note, , _ . - 

Plea, non ajj'umpft to the fecond and third promifes ; the fta- 
tuie of Ufury to the firft promife, being on a promiflbry note 
indorfed, - _ . _ 

On a promiffory note made by defendant, and indorfed \ohank~ 

ruptf - - - - . - 

Declaratipn in ajfumpfit, by ajjignees of tnxo bankrupts, on prp- 
miflbry notes made by defendant’s fervants for him, payable 
to the bankrupts, - - _ 

Declaration in ajfumpfit in C. B. againft two partners, on a pro- 
jtniflbry note given by one Lr himlelf and the other. 

On a note of hand payable by inftalments, payee againft maker, 
Againft a goldfmith, on a note drawn by bis fervants, payable 
to plaintiff or bearer, alledging the cuftom of London to, 
make him liable for the aft of his Icrvant, 
fayee againft furviving goldfmith,/ur/wm, on a note made by 
their yrriwawr, and part of the money paid in the life time of 
^e deceafed partner, alledging the cuftom of London, 

P P 3 
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AJJigHtesof a Bankrupt (who was payee of a note) agalnll the 
maker, - - 

On a note of band made by defendant to plaintifT’i •■vjife during 
coverture, _ . - - - 

Payee ag<uiift maker of a note, payable when dciendant’s wife 
came of age, - - - . . 

Payee againif drawer, where the note was made by two 
jointly andJeverally, 

On a note made by di fendaniL wife as his ftrvant, 

Payee agninlc one drawer of a note, 'vji.n it jboJd appear due 
by a Will, _ - . - 

Payee agair.ll maker of a promiflbry note given by defendant, 
in confideration of his beimj indt mrilied from a former noic 
he had given plaintiff, which pl aincifi' nad led, 

Declaration by an admimjlratnx, on a note agiinll tlic fur- 
viving partner, _ _ . . 

Declaration in ajjumpjit, by fiirviving f, ,ik>vpt, 

on anotcoi handmade by defendant .mdanointi j ■mily and 
feverally to bankrupt before he became fo. 

Declaration in nJJumpjit on a prrmifibi v note, and for goods fo'd 
and delivered ; pica, that defendants dciiverc i five hogi- 
hcads of tobacco in faiisfadtcn, which plaiiuiff accci ieci ; 
replication, that defendant did not rlcliv«r in fatisfaClion j 
general demurrer to the replication, and joinder thereto ; 
Judgment for the plaintiff, - - - - 
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Lill. Ent, 4"»9 


Upon an offumpjit againft the masi r.k, on a promllfory rote drawn by the servant, 
Lill. Ent. 43. 

By afligneej 01 two bankrupts, on n' ics giv/n by the dtfcndant’syfrTvrz^/ for the 
defendant, payable, to tl’e imik:upt-, l.lli. h,tt. 41, 

On a promiflbry note give.) by one ;..ntiu‘t c tlm account cd the '‘tlmr, Lill. Ent, 4C. 
JAgainll the drawer, upon a goieitmicii’j noie p.i. u'dIc to one or bc.-irer, 3. Lev. Krp. 
296. Clift, 

Upon a note given by the goldfii.i.iib icrvan:, Clft. 91.|. 916, 
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Page 

378. By fi 'ft indorfee agatnfl indorfor ; with full nems, and 

calcsfubjoined in the margin on the indorfcnupr, 

379. By firll indorfee againft maker, on a note payable to 

three partnen, and indorled by one of them, 

380. Declaration rv tic Lorough comt of Scu!i."n..itK, tni a pro- 

iniflbry note payable by iiiftaltncnts, by firfl ii dorlce 
aga'iift maker. ( 5 ee Beginnings, &c. of iJeclaia- 
tions.) 

jSz. Declaration in the city court, by an indorfee, againft 
hvjhand and wife, on a promilfcry note made l;y the 
Wife as a foie trader, according to tie cuftom of Lt.ni.on ; 
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with the cafes. {See Baron and Feme^^ Beginnings, &c. 
of Declarations, po/i.) 

382. By indorlee, where the executrix of payee indorfed aft$r 
teflator’s death. {See Executors, See. poji.) 

382. Declaration on a promiffory note, which was indorfed by 
acimini/ti atrix of payee after his death to plaintiff, 
againft the maker, (See Executors, See. pojL) 

By indorfee of two promtffjry notes againfl the maker, having 
paid part of o ie, » * _ 

I'ldorfee of a promiflbry note againft maker, 

Joint indorfees of a promilTory note ag.-'.inft maker. 

By indorfee againil the mafter, 011 a promiflbry note made by 
the Jervanty far value received for his mafter. 

By indorfees, againft maker. 

By furviving partner indorfee againft maker of a promiflbry 
note, - - - - - 

Declaration by the Bank of England, as indorfees of a pro- 
niflbry note payable to Sir J. W. or order in tne Bank of 
England, - - - - - * - 

Indorfee of a promiflbry note againft the maker of a note 
drawn by the fevvant in his own ndme, for value received 
for hi, mailer, ... 

Indoiffe of a prombTory note againd executors of drawer, 
Indorlee i^ainll maker of a promifTotv note, 

By indisrfee of an indorfed note againittlie maker, which was 
payaiie at ten tiays after the at rival rf a perjon ; with an 
averment that he was arrived, - - - 

Indorfee againft indorfor of a note of hand, _ _ , 

Indorfee of two partners againft two partners makers \ obfer- 
vations and notes, , . . _ _ 
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IhiJ, 127 
Ibid, 114 

Ibid, 157 
Ibid. 33 

Ibid. 34 


Lill. Ent. 29 


Ibid. 4j 
Ibid. nH 
Ibid. 54. 73 


PI. Aff. 12 
Ibid. 23 

Ibid. 27, a^ 


Againft executi^rs, on a promijfcry note indorfed to the plainiifT, Ltil. Ent. 34, 

On a promiflbry note, agtinll the indoifor, /.,//. Em. 54. 

By an affignee of a promiflbry note againft c.xcc.itcis, Lill. Ent. 45. 

By indorlee of 3 promill'ory note againft tne indorfor, Lill. Ent. 43. 54. 

By an allignee on the cuilom of merchants, upon three feveral notes, 2. Mo, Intr, , 
i 26. Clift. 893, 

By indorfee of promiflbry note againft executors, Lill. Em. 45. 

Jiy ajjignees of t'wo bankrupts, on notes given by the defendant’s fervant for thft 
delendant, payable to the bankrupts, Lill, Ent, 41. 


3. Second Indorfee v. Makers, &c. 
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383. By fecond indorfee againft makers, partners, on a note 

made by both; with cafes and note on the indorfc' 
ment, &c. 

384. Declaration on a promiflbry note, fecond indoriee againft 

maker, where part of the money nad been paid to the 

P P 4 :ft 
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firft indorfee. 2d Count, after part paid, and before 
payment of the refid ue. 

gyi. Declaration in the palace eeurt, upon a promiffory 
note that was to Be paid By monthly infialments, where 
firft had been paid, and no more, by fecond indorfee 
57 ** againft maker. 2d Count, dating the fecond indorfe- 
ment to be made afterthe iirll monthly payment made 
l^See Beginnings, &c. of Declarations.) 

$?S- Declaration by X^a&aJJigntesoi thefurviving^/ir/M/rr, who 
were fecond indorlees of a promiflbry note, againU 
allignees of makers. 2d Count, for money lent, &c. 
to ufe of bankrupts (6V« Indebitatus JJfumpjit for Mo. 
hey lent, ante, and Bankrupts, Proceedings by and 
againft, poji.) ; ccnclufion by aljignecs of furviving 
partners, bankrupts, againft aflignees of mothers, 
bankrupts. (See Beginnings and Endings of Decla¬ 
rations.) 

By fecond indorfee againft firft indorfor. 

Declaration in cafe, fur ajfumpjit, aga:inft an executor, by the 
fecond indorfee of a promiflbry note made by teftatiix'. 
Second indorfee againft maker, - - - - - 

On note, fecond indorfee againft maker, where part of the mo¬ 
ney had been paid to the firft indorfee before the fecond 
indorfement (Set Bills of Exchange for Indoifcments, ante), 
Declaration, by fecond indorfee againft drawer, upon a pro- 
mllTory pote againft defendant as drawer, payable one month 
after date ; another Count, payable op delendant. 
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By the indorfee of an 
^ Eut. 73. 


indorfee of a promiiTory pote, brought againft the drawer, LilU 


4. By Third, Fourth, FirTii Indorfee Indorfor, 
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J87. Declaration on a promiflbry note, by fifth indorfee 
againft fifth indorfor, the indorfement being made 
by an executrix, and the fourth by an adminifratrix ; 

388. with a very fpecial conclufion, (See Beginnings and 
Endings of Declaration^i'and Executors and Admi- 
niftrators, p<^,) 

By third indorfee of a promiflbry note againft maker. 


Precedents in 
Books ^'Practic*, 
Reporters, Sic. 


Mor. l^r. 35 
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3. On Policies of Infurarjce. 

1. On Ships and Goods (4), 

2. On Lives ' 5). 

3. Againfl: Fire Covenant.) 

1. On Ships, and Gopds, and freight, Rcfpondentia, Sfc, 

Voi, 

I. 

Pa£e 

195. JJJumpfit for infarance premiums. 

589. Declaration in B. R. in ajfumpjit on a policy of alTurance 
on Ihip and goods, by the furviving trudees to the 
crtate of one M. B. a merchant; infurancc made for 
other perfons interefted ; policy fet out. 

293. ^umpfii in B. R.on a policyot infurance, for freight from 
Bofton to Briftul; before her arrival the Blip was con- 
fumed by lire ; infurancc made by plaintiff for the 
perfon intereljed ; policy fet out, 

596. AJfutnpJit in 0 . R. by perlons intereded on a policy of 
afl'urance on goods, or. on board the Anna Philippu 
and Heart of Oak, Iqtb or either', Ihip warranted to 
fail with convoy from Grenada jto Liverpool; the 
(latter) flijp foundered on her voyage home ; with 
opinion on failing with convoy ; pica, non ojjumpjit, 

401. Counts in declarations in ajjumpjit on policies of aifurance 
on Blips and goods, for barratry of inader and fai- 
lors. 

401. Capture by (^enemies) the French. 

401. Goods damaged by a feak fprung in a ftorm. 

401, The Blip calf on a rock, and the goods damaged ; and 

afterwards the Blip loB. 

402. The Blip, on arrival, feized by favages, and, with the 

tackle, &c. broke in pieces and fpoiled. 

402. The Blip damaged on her voyage by unknown perfons, 
and robbed. 

402. The Blip and goods bfirnt at fea. 

402. Intereft, averment of, in a Blip, namely, plaintiff ttyo- 

thirds, and other perfon? the remaining third, 

403. Plaintiffs interefted in the cargo to a large amount. 

403, That W. B. S. B. and A> B, were interefted in a moiety 

^ of Blip. 

403. Declarations on infurances. ift, Infurancc of body, 
tackle, &c. of Blip. 

403. zd. One hundred pounds on moiety of Blip. 

493. 3d, Two hundred pounds on goods, and one hundred 
pounds on jhip. 

403. 4tb, pne hundred pounds on goodt. 


4 ® 4 » 4 ® 4 * 
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^03) 404. For a ratiahle fart cf expenct tn endeax/auring tn 
recover her according to the terms of the policy. 

404. Declaration in B. R. on a policy ot affurance by plaintiffs 
infaredfor perfons refiJing in^foreign parts on (hip and 
goods ; (hip taken by the enemies ; demurrer ivtr/y 
r eaujes, fee ; policy fcl out ; and opinion on the de- 

^ muner. 

■410. Declaration on two policies of infarance on (liip and 
cargo ; on tv^o J (Ferent lliip- ; on different voyages ; 

> with an opinion on joining different rights of aftton, 

2tl Count, on a djfteteni ihip, &c. 

413. Declaration in B. R. on a policy of infurance on 
fliip and cargo, &c. ill Count, on ffiip and 
cargo from bt. Anne’s Bay to London, the (hip 
having been captured by the Americans, dating 
t!ic (liip to have (ailed with convoy. 2d Count, on the 
fame policy. Hating ffnp to liave been cnpiircd by 
pirates, and to iatl with tdnvoy. 3d Count like firil, 
o tiitting to Hate that (htp failed with convoy ; policy 
let out ; p'.ea, general iffue, and a tender of the pre¬ 
mium ; i-eceptiuce of fifteen guineas premium ; and 
‘■aer.zre .-ivv.irJed to try the other iiluc. (dee this Calc 
leporiecl Cewp. 6c|.) 

Declaration in B. R. on a policy of affurance on the (hip 
and Jrerght from Maryland to Cadiit. iff Count, 
dating the (hip to have been arreffed and detained ly 
perj n> unknovjn to plaint)^ on the American cooji. 
2d Count, tiie (liip arrelkd by certain perfons adling 
under the comtnand of the g'xvernor 0/ the colon'i of Vir¬ 
ginia ; inlured by plaintiff for J. H. j policy fet out. 
Declaration by a part orvitir of a fhip on a policy of in¬ 
furance againd the underwriter, dating, that the fhip 
was taien and ranfmedt 2-nti afterwards foundered and 
kjl-, per quod, tS'i. 

^ 2 Z. Declaration in B. R. on a policy of affurance by tl.e 
owner of fl.ivcs, infured from Afiica to North Ame¬ 
rica dating, that the (hip was detained by contrary 
winds, and rendered (oul and leaky ; and by real'en 
of the delay, there was a want of water ; per quod 
fcveral of the (laves died, others jumped overboard 
and perilled, and the red of the crew were obliged to 
throw others overboard, for the piefervaiion of their 
own lives ; policy fet out {See this Cafe reported 
T R. ,4. 

J25. Dei-liration in B R. on a policy of affurance of a (hip 
, for calendar month, dating, that the dlip was cap¬ 

tured by the French ; p« licy fet out. 

|l6. D.claracion in B. R. by nffpyiees of ubankrupt, on a policy 
of affurance on dlip and goods i (hip loft by the 
barratry of the mailer. 
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429. 


VOL. 

I. 

Pa^e 

428. Declaration on a policy of alTurance on (hip and goods 
from Dublin to Faro, Hating, that the (hip being 
(battered by tempells, the crew, for the prefervation 
of their lives, were obliged to go into Cadiz, and were 
there feized upon by the king of Spain, and the (hip 
conAfeated. 

Declaration on a policy of alTurance of a (hip taken by a 
French piivai er, ranfomed, and aftci wards fprung a 
leak j and the m.i(ter was obliged to put into port to 
refit ; and for want of money to deliver part of the 
goods infured to defray the expence the other part 
were dellroyed. 

Declaration on an infurance of money lent on refpohtfentia^ 
and on (hip and good, going to the liaft Indies; which 
(hip foundered at fea before her arrival. 19. Geo. 3. 
c. 37. f. 5. 3. Burr. 1304. fv-'l'cy fet out. 

Declaration in B. R. on policy of affuiance made by an 
agent. I (I Count, lofs by barratry of the* mailer 
generally. 2d, That tht. mailer of the (hip put fome 
J'muggled brandy on board, whereby the (hip became 
forfeited, and,was afterwards feized and condemned. 
On a policy of afl'urance on (hip and goods ; (l«p 
foundered and loil. ill Count, by plainliffin his own 
name. 2d, That inf'urance wa-. made in trull for 
allured feverally and relpedlively. 

Declaration on a policy of afl’urance on (hip and 
goods, made with defend.int by an agent for divers 
perfons ; Ihip taken by the enemy ; demurrer nvith 
caufes. (AVr Freight, Bonds.) 

Declaration in B. R. on a policy of alTurance on 
ind 

'**'^^4;***’ 2d, lof’^ by Ihipwreck. 

j%^ I|||claration on policy on two-thirds of a (hip infured for 
fix nionths. 

Declaration on a policy cfgnods on board a (hip, at the 
fuit of allured by ids ngenr. {See r/’f Note and Cafe.) 
Declaration in C. B, on a policy on a Grecnland- 
man. ill Count, on the afiurance of two hundre 4 
pounds upon ilic (hip in plaintiff’s own right,ybr the 
rateable part, defendant ought to contribute, in confe* 
qucncc of repairs, pilotage, unloading, reloading, &c. 
from the violence of the winds, &c. (2. Burr. 1167. 

1172.) 2d Count, on an alTurance in their own 
right, and as trullees for others. 3d Count, for two 
hundred pounds infured for plaintiff’s in their own 
right, upon the bounty payable by government, ybr 0 
rateallf pa' t, ts’e. 

Declaration by original on different policies ftates 
plaintiffs interelled in the fhip to the amount of thq 
money inlurcd ; that the Ihip was Branded and 
difabled from proceeding In her voyage without being 
unloaded and jepaired ; and for fafetv was oiloted 
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fliip and gco.ls, funk by tht enemy's firing on ber^ 
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into* Ac. ; whereby defendant became liable to pay 
^ 54 • proportion of charges. 2d Count, differing only in 
the amount of the intereili and made for tbemjil'veff 
and in trufl: for other perfons interefted, according to 
their refpeilive lhares. 3d Count, on the bounty^ 
5th Count, another policy of a different date upon 
part of the Hiip, exclufive of boats and tackle, the 
name in the policy making the affurance left a blank, 
and on her freight ; and that fuch policy was made in 
iruft for plaintiff; and that plaintiff, for whofc ufc, 
Ac. by his feryants, did worl( and labour ; there 
were other Counts. 

i|7* on a promife to fettle a lofs on 

V con'imilTions, privileges, and wages, indorfed on a 
policy, any infufficlency in ftiip, not known to the 
affured, not to prejudice the affurance. ad Count, 
averring, that Ihip was rot loft through.any infuffi- 
ciency known to the affured, and promife to pay lofs 
on commillions, &c. within one month. 

Declaration in B. R. againftan underwriter of a policy, 
on goods from Alicant to Havre de Grace ; (hip was 
not loft, but through the violence, Ac. of the winds 
and tempefts fprung a leak. 

Declaration in B. R. on captains commi/fons, toarife front 
(ale of (laves ; with an opinion on the infuiancc. 
Declaration in B. R. on a policy on goods on 
board a Ihip ; with ^ fpecial ’warranty that the goods 
were fafe till a certain hour on a certain day ; the 
policy fet out; with Counts for money paid, h^d, and 
received, and common conclufion. 

I'claration on a policy of affurance on a (hip, 

'ecUraiion on a policy of infurance breach, tliar the vcflel 
?was boarded and detained by perfons to defendants un- 
ijenown i 2d, that the vcffcl was feized and detained by 
l^piraies, - . - _ 

\tmurrer to evidence (fea worthinefs) in an aifion on a policy 
kof infurance ; and joinder {Demurrers, fee), 

Ijsiclaration on a policy of affurance ; (hip funk on the high 
I feas, with all her tackle, opt of the ilreights of Gibraltar ; 
^plaintiffabandoned all claims to (hip; imparlance; plea, 
Mhat ffiip arrived in (afety ; and traverfe, that (hip, tackle, 
were all funk ; demurrer and joinder; and judgment 
I for plaintiff ; thp following cafes cited in the argument, 
fionobjeftion totraverfe : \. iiaund. 205. z.Keb,'\\-j, 

5^*z. 3./.w. 320. 4. 58. l.Show. 

^3*0. 2- Salk. '443. 361. 629. 640. Faug. 15, 16, 17. 

igg. 1. Fesit. loi. 127, 1. Lev. 192. 2. Le’v, 

i. Saund. 207, 267. 312. 181. 295. X.Mod. 72. 
Show. Pal. 380. 381. Hob. 103. 2. Saund. 

181. 295. K Lev. 58. 2.'Show. Ca, 82. 
ill/, 347... i»7. 4. Co. 5,6. 7. 1. 


PRiceneNTs 
Books ^Pr act icv, 
Rs PORTERS, A£. 


I.R. P. C. B. 46 j,’ 


4 - G K. 783 
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Mod. Ent. 223. 
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On policy of alTurance; defendant, in confideration of three pound twelve fiillHn|^ 
undertook to affure the plainiifPs Ihip, tackle, and furniture, to v alue of^li 
hundred pounds, l^iJ. 26. 2. Intr. eg, 

On goods, Vid. 48. Cl. Aff. zn^’T^BroTVaeT. Me. zj. Bto. Met, yj. 4^, 9 
Againft the affured, upon a policy of affurance, Clift, •j'j. 

Defendant, in coniideration of forty fhillings, undertook to infure fifty pounds OV 
plaintifPs goods and merchandizes on board, and according to the policy, j?rv, 
Met. 37. 44. e 

Defendant, in confideration of thirty (hillings, undertook to infure plaintiff’s goods Oil 
board a (hip to the value of twenty-five pounds, UA. 121. 


2. On Lives 


Vot. 

1 . 

Page 

465. Declaration by original againft defendant, who, with 
Others, infured thelife of one J. G. to pay one hundred 
pounds if J. G. died before the expiration of the policy, 
for rcfufing to pay on tlu death of J. G. 

467. Declaration in B. K. by ajjignees of a bankrupt^ on a 

policy on a life; with averment of intereft. 

468. Declaration by original in B. R. on policy of aifurance 

of a life for feven years, in cafe an officer (hould die 
between the twenty-fifth of March 1769 and the 
twenty-fiifth of March 1776, inclufive, and plaintiff 
. (hould be alive at the time of his death ; and a further 
^ JSpr^ium’of three per cent, if war (hould be declared 
within that time. 


3. Againft Fire. (J,ee Covenant on Policies of Affurance*] 

■} 

General Indebitatus Aftlimplit. 

On Common Promises. 


VoL. 

I. 

Petgt 

180 . 

187. 

187. 

188. 
189. 

188. 

196. 

196. 


General indebitatus ajfumpjit for carriage of goods by land; 
with a Count on the quantum meruit. 

For demorage of a lighter {See AJfumpfit by and againft 
Owners, &c. of Ships). 

For the ufe of a nxay ; and quantum meruit* 

For tonnage ; with quantum meruit. 

For cattle fold to defendant, and delivered to feveral other 
perfons at defendant’s requeft. 

For a crop of Jheep cabbage ; and qsi/intjm meruit* 

For tniertji on money lent. 1 

Declaration in C. B. for a parcel of tea ; with an 
allowance of,difcount u^oiv,p.roc|ipt payment, iff 
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^.Vot. 

fOV the ’tea'"|Tr"d";*’2t[,^TCT ; 3d, 

5 account ftated. 

, 197. Declaration in B. R./cr - :f (tn charged by 

will on teftator’i freehoi.; r-'ui.-- , -i'vired to the 

defendant^ Count for money liad anaitccived; with 
: the cafes. 

fTOL. 

< 111 . 

(foge 

|,'54. Declaration in indehiiatus ajfumpjii for goods, &c. fold 
^55. and delivered ; Count on a quantum <vajebcint. 
i' 55 - For work and labour by plaintiff and Servants ; Count 

f on a quantum meruit, 

tSS’ For money laid out, &c. expended and paid. 

t55‘ 1^°*’ advanced, &c. 

I55. For money had and received, &c. 

On an account ftited, ‘ivitb a common conclufian {See 
Beginnings and Endings of Declarations,/o//.^ 

For money laid out, &c. lent, &c. had and received. In 
one Count. 

57. For goods bargained and fold ; and Count on a quantum 
meruit. 

^7. For work and labour generally ; and quantum meruit. 

1^7. For work and labour by plaintiffs and lervants widi horlVs 
■, and carriages, 

[59. For work and hbour in making journies, and attendances 
; thereon; and Count on a quantum meruit. '' 

!6z. For necejJ'aries found for defendant’s cliild, or third perfon, 

I at delendaiit’s requell. 

1 ^ 2 , For a ftone horfe covering a mare ; quantum m'ruit. 

163. bor poods, icc. C M to defendant, and dchv.'oedto a third 
S perfciH at defendant’s requelt ; quantnm •valihcit. 

IlSj. For goods, ic.fo'd to a third perioii at uclvmdanl’s rtquefl, 

^ on a confideration executory. 

.'63. For the ufe of a pew ; quantum •valebant. 

,64. For the hire of horfes. See. ; quantum meruit. 

For tlie ufe and occupaiion of a meffuage and lodgfligs, 
&C.; quantum meru/i ; and a l ote. 

5. For ufe and occupation of land, &c. 

* 5 - For rcady-furnilhed lodgings. 

^65. For unfurnifhed lodgings. 

'ariet, iSc. found. 

a hull in bullinc the defendant’s cowt. 

It for premiums on policies of aflurance. 
r three thoufand pounds ifock, which ih® 
aintitt Tiargaincd, fold, and transfcired to the de¬ 
fendant. 

|66. Declaration for meat, drink, waflilng, lodging, &c. 

Declaration for the maintenance and education of plaintifTs 
Atn sakt e-r. 


82. D.claraiioif 
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Precedents h-il 
Books of J’RACTictji 
Ke PORTERS, 


iz. Dccl.iration for an equal moiety of fum expended for 
budding^ a parcy*vvail built between plaintiff’s and de¬ 
fendant’s jjround, and ufed by the defendant. 

Indebitatus a£'umjifit for money received to plaintiff’s ufe, i. R. P. B. R. 136. 145^; 
For money lent ; for good? fold and delivered } and quantum 
ojalc^'ant, - - - - - 

For work and labour done, and materials found ; and quantum 
meruit, - - _ - . 

For money laid out for defendant ; infimul computajjent. 

For vverU and laboui by plaiiuiffand his f ivauts, and with his 
horfes, carts, and carriages ; work and labour, and mate¬ 
rials found and provided ; work and labour generally; 
goods fold and delivered ; money laid out, lent, had, .and 
received ; and account dated. 

For money lent, had, and received, laid out ; goods fold and 
delivered ; quantum vaJthant thereon ; injimul eoiaputajfent. 

For work done, and materinis found ; and quantum nuruitf 
AJJumpfit for the ufe of a dock. 

For money paid, laid out, and expended, lent and advanced, 
had and received ; goods fold and delivered ; quantum 
hbant thereon ; and an account dated. 

For work and labour ;* quantum meruit thereon. 

For work and labour, as well as for necelfary things ufed in 
.and about it,----- 
For the ufe and ZvVe of iron, _ - - 

For the ufe of a billiard-table, - - - - _ 

Declarat on in 1 >. R. in indebitatus uffnmpjit for money had and 
received ; ni' ncy laid out and expended ; money lent ; 
goods fold and delivered : indebitatus afjnirpjit for goods, 
wares, and merchandizes, fold and deliveicd ; for meat, 
drink, w.-.fhing, and lodging ; quantum meruit ; indthnatus 
ajfumpjit for work and labour ; quantum menu! ; and for an 
apothecary’s bill for defendant’s d.iughtcr ; quatuum meruit, 
and injun.d camputajjet, • - - - . 

Declaration on indebitatus ajjiimpjit for five pounds fifteen 
Ihillings for a releale ot an equity of redemption, 


Ibid. 14 I, 14.4, 

Ibid. 1456' 
Ibid. 14$, 14^. 


Morg. Pr."» 

.R.P.C.B.i 19—125 
Ibid. 12) 
Lill. lint. 3 


PI. AIT. r, 2, 3, 

Ibid. 


Ibidi 4 

Mod. PI. 3^ 


Mod. Ent. S9—5;| 


Ibid. ii‘j 

'i 

Declaration on ouantum meruit for goods fold ; indebitatus ajjunipft for goods ; plej^ 
infancy ; replication, ih.it part ofthe goods were for neceffary apparel, and refid'lM 
for meat, &c. ; rejoinder denies matter of the replication ; and tfiue : demurrii 
and judgment for drfcnda.nt, for th.u it is not dilliiiguilhed to which of the promll^ 
the goods which were for neceffary apparel could be applied, i. Lut. 259. 't 

Declaration on fcveral piomifes to pay money ; plea, that the fev^f caules of 
did not accrue, nor did any of them, within fix years ; replicafton, that the fa^ 
fevcral caufes of aftion, orfomeof them, accrued within fix yeatt j’ demurrer 
caufes, that replication is departure from the bar ; and judgment for the plaintiff 
2. Lut. 160;. 

AjJumpJit for money received to the ufe of plaintiff ; pica, non cffumpfit ; and iffac; 
trial at h.ir ; verdict and judgment for plaintiff ; bill of exceptions, and judgmef 
aflirmcd, i. Lut. 905. 

Indebitatus afumpjit for goods fold ; plea, compofition of creditors ; after o,er of 
ot compLfition, plaintifi’ demurs; and it feen>.s th.-!; theie was judgment for ibj 
plaintiff for want of a iravcrfe, Uz. 1. Lut. 265. 



:NDEX: to LEAIUNG tITLES or HEAf)3 

be hdhhitattts qffkmpfit, fFilk. 278. tot foreign monyi AJhton^ Agiiatk ^ani 

as fi/ne, on inAebitatus a£'umffit by feme when foie, Herne, 62. 
bn jnj'tm.J crMputeiffei, Wilk. 279. for foreign money. Up. B. P, 24J;. On twb' 
infimitl c'-npu IT'//for wares bought,/frr. 207. , 

^or money .;ou wet;, to be paid on requell, i.-ffrowa’i Ent. 12.71. Mod. Intr: 
10. 12. Pent. /56 Br wn's Pa. Me. 1,2. Cl. Man: ; to be repaid on a 

fefiival, PI. Gen. • “r itn'lft and mutuatur. Read’s Dec. 3J. ; on injimul com-, 
futajfet, z. N rr. Robinf. tnt.^z. Pi, Gen. 56. Mod. Intr. 12. Brovin's Pa. 
Me. 7. Cl. Man. 97. ico. 

-In confideration that plaintiff’s wife ti^ould lend terr pounds to one M. ('then the wife 
. of M. deceafed), whom defendant afterwards married, defendant undertook to pay 
or compound thereon upon rcquell j like afumpjit for tsfitudine f6ld, i. Brown'e ‘ 
Ent. 41. 

Iniiebttaius ajjampft for money received to the ufe of plaintiff. Mod. Intr. 6. 11. 
Brofwn. Red. 11. 2. Sound. Ity, 208. On three injimul computajfets for monies 

rectived, ‘i. Lev. Rep. z. Cl. Man. 138. On xa\iX\sd\ afiimpjits, Lev. 315. 
Read's Dec. 22. 

Special promife, indebitatus ajfumpjst, Ib, 

On indebitatus aJJ'umpfit for lodging. Cl. AJj. 297. 

Aiflion upon the cafe upon account, on faie and delivery of goods for as much as 
they were worth, and indebitatus afumpfit. Lev. Ent. 10. 

Ajj'umpjit on four promifes for money, meat, and quantum valerint for meat, drink, 
&C. on indebitatus ajfumpjit for thirty Ihillrngs requefted, and' indebitatus ajumjjh 
for depafturing a horfe, Cl. Man. 62. Brown's Va. Me. 69. 2. Pent. 2,4. 

The like on fix feveral promifes, 2. Mod. Int, 35. Clift. 492. 2. Injlr. Cl. 147. 

for divers wares fold and delivered. Cl. Man. 8o. Read's Dec. 

36.61. 

Indebitatus ajfumpjit for foreign money, 2. Mo. Intr. 4^. 

Indebitatus afumpjit for monies received by plaintilPs order, i. Brovin’s Ent. 71. 
indebitatus ajjumpjit for foreign money, Brawtil. Red. 89. 

indebitatus ajjumfit for money received and goods fold, Brown. 112. Brown, 
Red. 74. Tne like for goods told, and money paid, at the requeiland for the ufe 
of detendant, i. Brown, Lev. b'.ntr. 30. Ifuantum meruit foi hay fold, and 
for depaftunng cattle, r. Brovin, zo. for medicines, pills, and potions. Read's 
Dec. 31. 

for growing, fold, Clift. 

For and grals growing, IkSj. For ftoncs fold, 2 b. 8^. 

For a hrajio at the rate and price of two Ihillings and fourpence per Ibrike, lb. Cl, 
Man. 102. 

^antum valerent for cloth, called Devonfliire kerfeys, lb. 103. 
indebitatus ajfumpjit for fnle of grafs } lor cii vijia lupalat. of a brewer. Cl. AJf i8’4. 
indebitatus ajfumpjit for money m the orphans lund bought and fold, Clift. 57. 
indebitatus ajfumpjit and quantum valerent for wares fold, Jb. 88. 2. InJlr.^Cl. 145, 

■ zxii injimul compute ft for medicines fold and delivered. Cl. Man. 94. 

Jj£umpjit to pay plaintiff one thoul'and two hundred and eighteen guilders, of the 
value of one hundred and tvvcnty-oire pounds, for fo much money by defendant 
before then had and received for the u.fe of plaintiffs, Brownl. Red. 89. 

Afu mpjit to pay plamiiff four hundred: and fifty pieces of gold coin, called guineas, 
of iftc vvlue of tour hundred and ninety* five pounds, for fo many pieces by defends 
ant before then had and received for the ufe of the plaintiff, Clift. 8«. 
indebitatus ajj'umpju for one hundred pounds received by defendant for plaintiff’s ufie j 
for money paid and expended ; mutuatus, 2. Pent, R. 2^^. Money received to 
the ufe of plaimilF z. Sound. 117. 208. 

Ln confideration that plaintiff, on requcfl of defendant, paid money for defendant 
beitig fued in the hundred coqct. Cl. Aff, 270. 

For 
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For work and labour in making fpny-wood, C'iFi. 85. 

For work and labour in buying and fending jmerchaiidizcs to parts beyond the leas, 
Jh. qo 6 . 

^taniiim meruit for work and labour about the pnrehafe and loading wares and mer¬ 
chandizes, Clif. 90b. 909. 


4. By anJ againft particular Perfons. (7) 

Vo I-. 

J. 

Page 

189, For ftt’t of Jifrrton for b';r,al. 

189. For cattle fold to defend int, and delivered to feveral 

other perfons at defend int’s requeil. 

159, Genera !ajjumpjh againll the hujband of a Jhit> 
for u'p iiiing the lame ; with a Count on the quantum 
tncrii'.t 

J90. Fora pa(I'aj,e from Jamaica to London, and quantum 
ttieiuit, hy mailer of a Hiip. {Jder pojl. Againll Mailers, 

&:r. of Sliips.) 

190, 191. hidfitatus ajj'utn^f.t againll the fc/Zft'Zer ^ cujloms 

for /ctluagf ; wi'ii opin'.m on f.tlvage under the 
12. Ann, it. 2. c. 18. f. 2.; quantum meruit, and 
oth^'r common Counts. 

i jZ. For fees, C 5 ’c. as j'a,.kers porter of aliens goods in Lon¬ 
don. Ill Count, lor the goods landed. 2J Count, 
landing the i'O; ds. 

193. For Jies as chrk oi the croi’:rt for the county palatine cfl.an- 
cajt.r, where delcndmis were li.fchargcd on node pro- 
Jequi; quantum rurwt, and iiot oii the necefj'ufy proo.b;. 

193. For fees of a prodlur lor prof cuiing an appe.tl to the 
hie It court of delegates from the arches ; quantum 
met uit. 

194 For fees of a proflor for entering c.tveats dn different 
courts to prevent adminiflraticn being granted without 
joining defendant ; qunntutn meruit. 

195. Foi Infurancepremiums, by underwriters. 

19'. Qaxiwt. {or agent's commtjjion on negociating money and 
on agency. 

199. Indebitatus affumpfit in the palace court for money had 

and received by a member of an amicable fbeiety of 
tradefmen, againd the Jienxjard, for his allowance as 
a fick member j and an opinion how far the aiflion 
can be maintained. 

200. DecLiration in county court of Lancafier for the ufe of a 

bull in kuUing defendant's ccivs ; with quantum met uit. 

200. Declaration againlt baron and feme, fued as executor and 
executrix, where the Jetae, being widow of the intef- 
tate, is only Fable as executrix deJon tort, 

202. General indebitatus ajfumpft in B. R. by an attorney 

againft a priloner in the i.uJlotly of the Jleerlff, for bufi- 
nefs done, fuits cariicd on. 

203. In B. R. by trvo attonme* part tiers, one of B.R. the other 

of C. B. for bufinefs as agents, againft an attorney of 
B. R. fuits carried cn. 

Vot.. 11. CLq 


20.J. Declaration 
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Voh, 

L 

Page 

3 v,' 4 . Declaration in R. R. hy ati'nhnfratrt.\\ widow to a fcr- 
jcant at niacc totlu'(liciitlVof r^ondon, foragainil 
an att'irney of B R. lurvivjng partner ot another ar- 
tnrvey^ for the executing writs, &:c. ; contlujuui 
thirclo. 

205. For attending belorc a committee of the houfe of con;* 
nions upon defendant’s bufinels ; 'fucintum meruit 
thereon. 

205. In I>. R. againil the hiifL) tnd of the millrtfs of a boarding- 

Ichool, ior the butr-ihcjjing of her fth dars. 

206. In B. R. by the cusmr of a mnuL for the freight of goods 

carried from A. to B. by him and fervants in his 
boat?. (6'fe Carriers, /'/.h) 

206. P}■ recipe for again !i a peer, at the fuit of a fur- 

viving pciytnci\ for a partnerihip debt. 

207. Decl nation in B. R. by aand apeib en,-y Hgainll 

defendant, who ordered him to .attend and a Immifler 
to a company of foldiers quartered where pl..i:u)'l're- 
fided, for not pa>ing him for his attendance a^d me¬ 
dicine, 

2o 3. Declaration in C. B. againfl an r.v-v/r/orof an r.vrc7//?vv 
of the furvivor of two perfons, joint centraefor-, for 
cattle fold and delivered; mA tj tavtum mti uit. jjd 
Count, for divers journies on horitback ; and 'lua.i- 
turn meruit. 5d, For ufe and lore of divers ir..rc3 
and geldings ; and quuntum i.iei wt. 4th, Money laid 
out and exuendi.d. , i/./r.) 

2tlk Declaration in C. B. by ecceutor of an e\.e(iitiix of t’.c 
jurv: vtng ca-exccKtofy on u I'noniile by the tcllator for 
the falary and vjciges of plaintili as an hired jn-vni.t ; 
and quautuf.i meruit. 2J, Other work and labour on 
the promile of executor and exn ’ttiux after the death of 
W. R. the fatlier tellator ; a:,d quantum mertul. 3d 
Count, on an account fbted b'tween plaintiff and 
executor and executrix of j R in tne lifetime of the 
dccealed rxecut i\. 

214. Declaration in 13 . R. by A. and R. atimin'jiralcrs cum. 

ti/hiniento auhexo lie bonis non of ajnunjliator, agair.lt 
defendant, for the ok; and /v of a wharf and divets 
warehcr l.’s. ( ’See ^'.'unhj.' s,;V.) 

216. Declaration by ongmalhy an a > atvr foreign 
mon-y, •ii:i’. rupee;;, lent and .idvaiiced by the intefi.iie 
to the defendiiut. 

Vo I,. 

IJ. 

page 

S. Count in infJntatut nfumpni by executor and extcntri\ for 
ufe and occupation ; with a Count 011 a quantum 
rii'tprofert o{ letters tclt.imem.rrv. 

78. Declaration in E. R. by hiJLuid an.! -wife, execufrtxo^ a 
formei hufband, for uje anU cu in teilaiot’s life¬ 

time ; 
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VoL. 

II. 

time; conclufion by. Sec. ; plea, rcplice.lion, and de» 
muricr; iMinder ; D.-murrer Book. 

113, 114. Co'Mt on a quantum ^aleiant ior fiiins delivered to 
def ••'.dant to diefs into leather, which, togct.hcr with 
def'cndani’s tadory, were de'lroyeJ by fire ; with opi¬ 
nion. (6V.’Declar-ition in AlJunij.J'.i concerning Sale, 
Sic. of <,oc;dp, &c. 

II5. Count for gnodr bainamed .and fold, of an undivided 
moiety of lupiors fold defendant, 
i^ji. Indibitatui for mci.cy had and received. 

315. Counts by an aitor i y lor’A'ork and la'iour for another on 
the ret.drier of detenriant ; quantum meruit. 

370. IndeittMui cijj.iv:pju by mate of a Jhip for wages. 

VoL. 

lU. 

Pa^e 

57. For work and labour as a tayhr, and materials found. 

57. For failtrs wages. 

58. For work and labour as an apothecary, and medicines 

found. 

58. For work and labour as a fchoolmailer. 

58. For work and labour as a fchoolmiftrefs. 

58. For work and labour as an undertaker, by plaintiff and his 

Jervants. 

59. For drawing pl.ins, furvcylng lioufes, Scz. at the fuit of a 

fur^eyor. ( 5 a' Afirnpfit Special by and againft Archi- 
tcdls, Surveyors, fSc.) 

60. For work and labour as a plyfuian or dodlor of phyfic ; 

with Count on a quantum meruit. 

60. For work and labour as a midwife ; quantum meruit ; with 
note how the adlion Ihould be brought if plaintiff is 
marred. 

60. for je'-inuts wages ; quantum meruit. 

61. On an attorney'i bill, for drawing deodi,making journics, 

attendances, fee. ; quantum meruit. 

61. Oil za attorney's bill, for prof'cuting and defending fuit', 
drawing deeds, &c. attendances, journies. Sec. j quars- 
tusn meruit. 

64. For a partnerfhip debt, at the fuit of a furviving partner ; 
quantum ojalebant. 

63 . For .'I Jurgton's bill ; quantum meruit. 

88. Pracipe for cleelaraiion by furviving pattner againfl 
defendant, fo.’ work and labour in cany mg goods. 
Sec. done in the lifetime of both the partners. 

82. Deehiration lor agency as an .attorney. 

84. For nurfing of a child, by a nurfe. 

68, Declaration by a curate againfl his reSlor, for preaching 
and officiating as his curate. 

71. Declaration on an account ftated between debtor, an'err- 
cutrix, ai d plaintifPs leflator; with costJufon, executors 
againft executors, 

83. Declaration againft two furviving/«r/»rr/, one of whom is 

outlawed. 


CLq 2 


73. Declaration 
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VoL. 

III. 

Fast 


^ * • • 

,,73. Declaration by churcbxva'thns apaind their predecelTors, 

for money hao a ail received lor me ufe of the parilb- 
ioners. 

7+. Declaration ar the fuii ofan attuniry tin executor, 

for fees and difburlenientb. 

' VoL. 

I. 

page 

jaio. De.la-atirn by tiwenhniniflratnr, for /" re'yn lent and 
I advanced by iniellate to detendants. 

.Vox.. 


Parcrri' n'Ts in 
E00K.S l^K > c 1 j CE, 
KtPOR 1 EUbj &c. 


■ 

j '7i* i^eenratjon in' the of an inrclurnt eichtor for mo¬ 

ney had and received, and lent. 

166 . D cclar.ation by plaiitifl's, who wer: s' a'-dnA 

I execute)s, ior tiieir a’tendmce and adridniiteiiiK^ ivicdi- 

cines to the trilator in hi? lifetime. 


s 7j. Dccla-ation by theremrdninjj> of iJunhuiit erainA 
^ defendant, tor yoo'^sioid hi:n byr'ie hanktupt ; Louius 

for ufe and occuratioe. 

•77. Declaration by aj/isrns of a/. v//, \vh('li.id been in 

part!;erfhi[) with Cie A. B. nho had diid, aeiinU 
defendant, tor vvoi!-: and labour, .md tnaieridls found ; 
, good-i ibid, .fee. in the lifeti-iie cf A. [>, 

I'tl. Declaration at the leit of oJtni . f'-r '.vorl: and 

» labour as s. Jurgroji unci np'Al. star-/, aganifl ilie r-c-.U' 

/>-/v of an.cxccntriv. 


Declaration by underwriter, for money due oa prciiiiums 
on politics of ini'urancc. 

,'For frcitjht of goods and meichandiz?* t qi-nuti't'C neia,,', 

Bv an a hanktupt, for good.i folo «rid delivered. 

For goods lold, ^.c. againfl twepartutrs, v.hcre one is outlawed 
and the other appear?, _ - . . 

' For woik and l.tbour, Sec. by an apoilcca/y, 

' For work and labour as a miJ'-j.-lfe, - • 

For work and labour by a /cio,tineJltr, 

For woik and labour by 
f For work and labour as a taylor, U'c. 

For ufeand occupation by a thirdp> rjln, at defendant’s retjuell. 
For wareheufe-room, by ncard'o.ijcn.an, 

1 - For jer-vants ivages, « - - - . 

For wat;es as a mate on board of a flnp. 

For Deight, - - 

Por the moorage of vtfl'da. 

For wharfage, by a whnrii’igcr, - - . 

per depafturing catlD, by an ng/fior, - _ _ 

For meat, drink, and lodging ; and for horfo-mrat, A.ibling, 
and .ittendance, found and provided by an innkeeper, 
Xndebitaiui ctjjinnpjit by landlord, for tlie ufe and occupation of 
a houfc, • - - _ _ 

Prari'e for a fp-cial original ; itjdehitaHts rffumpfit for the u'"c 
of horlcs, coach, &c. and attendance of fervants ; quantum 


2. R. 1 '. R. R. irg 
Ib.u. 153 

Ibid. 135 
Morg. Pr. H 
[hid. 16 
Jhtd. iz 
liid, 14 
*- V'Dci. lt> 

Ibid. 17 
Ibid. 19 
Vnd. 20 
I'n'd. 21 
ibid. 23 
IhlO 24 
Ibid. 26 
Jhid. 27 

Ibid. 28 

i.R. P. C.B. 177 


meruit 
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tnrruil tlicrcon ; uji.-r.ul co’nputajjei ; by a livery-flable- 
hi;;'[3cr, 

Pri-rajc tor fficc'Hl orit'i!)?! by an ri"il rtakir, on an indebita¬ 
tus lur tli'j cli.ir^Ca ot a (uncr.il ; q.utntian merwi, 

ln.ieb:iaius .ijjuinpfit for uork, S:c. lo ihe bunncli ot a mujinan 
ac the pl-iyhoua*, 

Fur meat, :iri, k. walhinn, and lodc-ing, found for defendant’s 
wife, agriiitl tnc i'ujharij, . - - - - 

For tlie oft: and occu]3at;on of a niciruage ; quantum meruii by 
landlord, 

Declar inon in (tjfum^ jit aga'nfl tlie fu^'vt vor, on a joint promife 
for money had ana reecived and for money Ito t, 
yJJlhnjjit agamil one pint nr"., the otner being t uil nvel, 
Imiebitutus njl.'tnpjir agaiiiH; the hujland, {or d'Ct and lodging 
foiiiii.< tor hii wife, monit.i lent her i’.nt! .aid out to her life, 
and bit elotliCb, and monies e..pended in her runcral. 
/\nother C'ount in ronfidcr ition of the prennies, and that 
the defend iiu’s«ifc had died in I'lc plaiiuiii’-i boufe, and that 
the plaimiir would iuveiht def; .d uu ana l. s friend') to his 
hoiife to bmy Iit, lie undertook to p y tlie lame. See. 

///.V/r.Vf//rj for fri ight and avci.iye, , . » 

^If.'mijtt fur f.eigiir and average of 'aiojs brought lor de-> 

I ndaril n plaonors lliip fiOiii abroad, 
jljiiur.pjt by a lurvivieg pu-trer, for go.-'d.. hil.l ai.d delivered ; 
iu'..efiiun oi the (ie.i'h of tne oiIi'm-, .ncurdi'g to 8. V y. 
V d’. j. ( Vtf- Siigg'Jl'ons of iJejili ), 

The fjine .."aiiiil a iurviving paitnei ior tin- I .ir.e, 
i tJi'l'ii >it us ttjji'/npii! by an (Xeiu'or, tor rot ir.ii'sfeiiing South 
bra dock, and tlie dividend for the fame (dre hxcculors, 
dee.) - - - ■ - 

hill/turn me' let for a Jl.i '’p-i'.'rigi'ds tvoik, 

f leciuiatum at the fuit of a ma'ter of a riy/i/for frciglitof goods, 
i)eciarit!on by th .y ruincr tor his lees on admiiricn 

of deiendaius 10 copy iinld pre.mde'i, 

!ah5. u!uj .ilju'/ipiit foi goods f M '■■vd deli vend, b'r three fnr- 
viviiig pa/tiuii againit t.'.e detendittiit ; quu/jiun metuJ 
thereto, . . . , 

D'-cla; ttlon for tlie Iiire of a certain horfe. 

Count by hauflord for the ule and occupation of a inciruagc; 
'yfiintiori ?, tt utt theicto, _ 

.•nrrti.t Kir horlc-hiic, by Iiver\ /I..bi’e-.Uip-'r, 

Ji) an e.x.Tufor a'_>airilL an executor, as well lOr ivoik and lal'Otir, 
C)ireard indnlitv, in aff.iirs and bulinefs n;- tor money laid 
out and expended ; q-a.i.iiiiii mo uit thereto (ire flxecq. 
tors, (See.) 

J.iJehitaius aPoml C.' bv landLrd, for the life and occuoatiou of 
a mefruage arnl barn ; quantum meruit thereto, 

Conclufion to a declaration againll a man and nis wife, who was 
I'^CL.itrtx beloic flic married, for a dnb o' the teluitor (hVr 
Ijeginninps of. and Corclufions to. Declarations, Baron dUil 
i'evie^ and bxecutors, <S:c.)> 

•* 3 
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Reporters, &c. h 
I. R. P. C. B. 2 i6t 
Ibid. ^ 6 z 0, 
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Bid. 88, 
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Lili. Lilt. 4.4^ 


Ibid, 


JlU 

IblU 


i\Iorg. 


PI. AfT. 4.; 
Ibid. 5 ' 

ihidi, 

Ibtd. 

a 

Ibid.t^j 


Ibid, , 
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, JDeclaration for horfe-meat, ftablinjr. anJ attendance, for the 
defendant’s horfe, by livery-ftablc-keepers, 

Indebitatus affuvipjstiind quantum meruit thereto, forhorle-meat, 
ice. for the ho-fe of another perfon, at defendant's rcqucif. 

For an apcthecaifs bill, and vifiting defendant in his illnefs ; 
^ quantum meruit tiicrcon, _ _ « 

• Count for work and labour as an apothecary, 
i Declaration for boomage ; alfi/ for the ufe of booms, marks, 
and port", ptl'^/nvr of fliips into and out of harbour ; quan- 
'■'l turn meruit thereto, _ . . 

? 'For fuigh: of goods by water ; quantum meruit thereon, 

^ For ufe and ®ccupttioii ofa melluagc, with appurtenances, by 
landlord, ^ _ 

Jtjfitmpfu in B, K. for meat, drink. See. 2i,i Count, forg'^odt 
fold. Sec. wCifatie} piovidttl. See. 

Indebitatus affumpjit for the rent of a houle, mill, See. and 
quantum meruit thereon, by landlord, 

Declaration in B. R. for the ufe and occupation of a mclTuage 
and land, with the appurtenances, by landlord. 

Indebitatus affup^fit for rent for tooin in a houle and ufe of 
furniture, h^landlord, 

^'Jlffumpfit by trx\^otke:ti,-\ for medicaments, and his attendance 
- in curing the defendant’s fon. 

For money had and received to t!ic plaintiu’s ufe by the title to 
an ofiice, by civil oflitei;’, _ _ . 

'-For money had and recciv'=d, by -i cle>k f the croivn-ojj'ie 
againfl another officer of that toirt, for money depi.iittd 
in his hands as a wager, . ^ _ 

'Againft a thirdpirfon, dum Join, for ihc charge: cd a rmiei'd, 
'For the hire of a horle, bridle, and bid.hc, - - 

-By an apothecar;, for medicines adiiiiiiii’n icd by iiim to a third 
perfon, . . - _ 

By i phyfieian, fc: curing defcndani’s wii'e of a iu'.acy. 
Indebitatus afumpfis by a laptuin ot a / .igainfl luscolo^ 

nel, for pay, . , . - 

Indebitatus n£.tt)’pjit in C. B. againfl .\jer;:ant at la-iv, for far- 
' Tiers work and material found ; plea, tiiat ferjeants ougiit to 
be fued by original, and not by bill, 

Indebitatus afumpjit for a. fchcnlmajrer. 

For {alary and wages of an interpieier of foreign languages to 
a gentleman whom plaintiffaccompanicd on his voyage. Sec, 
abroad, 

For undertaker of a funeral. In C. B. 

For man-mid-wi/e, for delivering of defendant’s wife, 

<'For work and labour of plaintifPs wife, a^mid-votfe, in C. B. 
'For a (urate of a church againlf the redor, for performing fer- 
vice i^See Clergymen, Proceedings, See.) 

Declaration by a fx clerk againrt one of the fixty clerks, for 
due for copies of pleadings, &,c. 2d Count, for finning 
and delivering out to the clients of defendant copies of plead¬ 
ings, See, 3d Count, for due on tlic copies of pleading 
on comniiilions of rebellion, 4th, For fees for figning o| 
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Ibid. 43 
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Ibid- 261} 
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Ibid. 282 

jjll. Ent. 36 
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Ibid. 23 
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Ibid. 226 
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copw’s of plcailing, &:c.'aiid delivering the fame to the de¬ 
le ndant, 

(.jeneral nukbuatus oJ'umjfit for iifc and occupation, againfl 
the (tjfi^nees I'f a ln'n.;> ui^t, for the occnpuion of the tunk- 
nipt in lUa o\\ II ti nc. wx'lfor ih ■ oci-ifji,’iio>! oj'the for 

tiie I cm.under of the tenn (.yri,'Banki iipt,i, and Aflignees 
of, Pr ic ■cJmg.s by and agaiiill), 

IiiJfbitc'us rj] ni'.pfii by tlie ujjlgntcs 'f ‘i'ff r-nt l>,tvbnipts■, for a 
jt,tnt cb ina.i.l ilue to all the b.'inkiiipis for goods lold and de¬ 
livered to defend,ants ( 6 ’tr K.inkiupts, \c.), 
huklojfurplit general for tuU upon export.ition of corn 
fioin Y.iimouth,by the mayor, &c.of Y.umuuth (iVe C'^r- 
porations, fee ), - - - - 

Count in md hjhitu! / Jjiunj'l't by i[Jir^ecs nf a hnnki i/pt againft 
the ol iiei late hufbtiid (Av Bankrapts, &c. 

h,\ecutor', .vc ), 

JnJ o Ictus < to pay for lodging oflno elnhlien bv 

pl.iinufl'., . nik. ail,Ai,:ll> iu, 7'..; n and 

i'.xccuttns, <-Vc.), . _ _ - _ 


Precedents in 
Books of Practice# 
Reporters, &c. i 

Mod. PI. 348 ' 


a. H. Kk Rep. 319 * 


3. T. Rep. 77^,, 
3, Burr. 1402 


2. Burr. 550 


3. Ld. Ray. N. Ed. 8 ' 


^gaIn^l .adn'inillrator, on his i-f] n.j f t, 2. I fr. (. 1 . 164. Ronufu's E.it. 32.'^ 
I. Rrf. ^ 56. Hcri •56. -3 

Por iiioiK’v j'-ieived, i. ilruLK.ii\ L"!. 71. \ 

^galll^i .uhnni.firatoi li^.i icitc u.n , of executor, z. E'.t. 27. 

Ag nnll bn'fi! :md f.-m- iidmiinllr.tti is, /p m.id<- b\ yrm u Jien foie, Vidiatif 

95. K it /i/. L /. 1 5. ; 

Bs tsccinoi ag titill .idnmniliralor, v.heie irt; date v a* in'iebted to tellator ; and in^ 
conlideiatioti theieof, deleml.int liasiug goods in tlmi/ fx.nids p'oniifed to pay on,! 
lequcil, L, Eel. z. ^ 

I''siaiatron b\-luilb.ut'i and wife, for mones k'l; b\ tlie vile alien foie ; payment’^ 
leqielbd bv rile wife ssluii foe .l!i Jgs'd, .,,'.d .'lo Iv l.nib.md and wife .after;,- 
pl'M, rJ;.u lie u .as piijf, s. i. ...-il i.. ti i-e ,n . the money b' foie thc; 
oiigm.-'l; but bad on tleinuiier, for tli.u it apjeros that tender \,as after two. 
leq n Hs, i. Lut. 224. 

Ag, nnfl h,.)■(,), aiid/i.v.--, on I’f 'iof fit m.uie In/ov.-'’/ 7 , , 6z. 

■ ijd'i'jfit by atbninnh.itor for good-. I'olel , plea, an aN..ird ni.tde ; demurrer and 
jedgincni for p aiiitiff ; and/iiir/ I'i i>/k to j as , a .tiuiut paying into court,-: 
svill not do, i./iY. e8i. J 

i'ldi’lntiUKs ((I'mnpfit .'gainil an executor ; nl--a in bar, that tlu tijf.ator was bound iri| 
an obligation lor thme hundred p ivnd'. to fhcrirf gf N. and that he had no^ 
alTers/7//V1 ; rcplic.trion, thatthe co'-fiiuon w .i-' ioi t iv execution of the office 
bai I'V, .o'd the tiltalor had perlo; iiKb . vei s if.mg in tlie condition; fpecial de»^, 
imi.iei ; iudgniciit for plaiiratf, 2. i-t. 1M,4. '1 

'.giir.ll bt andyiwiC ; hulhaiui v as indelned 10 r'lainiif for ui viria, ale fold, an'tfc 
wife w-as admlmlfr.rtnx, ami atin de.uh ofi.uJhaiid .recounted w ith plaintiff as welf.- 
for the debt of the liulband as licr own, and for other ceri'ictn fold to her afteiif‘ 
hnlband’s death ; and promile, t'lc. j.1 oi. 

!> V exeeuior, Roji. F.nt. llo ju,-i B\ executor againll executor, Rajf. Enti 
By executor ag.iinll adnuniflrator, Co. E>itr. 2. By e.xccutor of executor 
^a^inlt executor, C.o. Er.tr. i. 9. Co. S6. Agaiiilt executor, 9. Co. 89. Plvu/m 
180. /Ar. 99. Againll executor, where tellator promifccl to pay for goods 
fold jn two days^and before the hill day made defendant executor, and died, 
* Q..M 4 
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Upper B. Pr. 24.0. Againft adminillrator, Raji. Entr. 4. 3. Brcnunl, 1 . By 

cxeciuor, on an i/tjimul Lo.upuiaJJ'et , Ajhton, 23. Agaiiiil executor, on injlmul com- 
i, putajjct. Her. 99. 

t . By an executor, for goods fold, i. Bre^ii’s Ent. 14. Read's Dec. 40. 

By an executor, for goods delivered, Ib. 30. 

, By an executor, for goods fold and money paid, Ib. 73. Bronjsnl. Red. 107. 

On an ajjumpjtt made to lellator, PI. Gen. 42. ; and by an executor againft a co- 
executor. Cl. JJJ\ 222. 

By an executor againll an executor, on indebitatus ajumpjlt for fulling of cloth, 

59. 

By an executor againlt an executor, on ajfumpjit by one teftator to the other, Cl. AJJ. 
272. 

By an executor againft the executor of an executor ; quantum meruit for hay fold, 
and lor depalluring cattle, i. B'-owhs h'nt. 20. 

By an executor ol an executor againfl. an executor, for money borrowed, to be paid 
on requell, Rolmf Ent. 64. 

By two executors, where one is fummoned and fevered, Brown, rad. 30. 

Againll an executor, after giving him time of payment of money, 1. Broivn. 27. 

Againll an executor, for cuie ofdifeafcs, Brownl. Red 35. 

Againll an executor, for money received by tellator to plalntiJFs ufe, Rohiijou's 
Ent. 39. 2. Injir. Cl. i<'0. 

By an executor, for an attorney’s fees, IVi. Ent. 51. 2. Tejlr. Cl. I ^7. Cl. blau. 86. 

By an exccutor^</«/'««/t’ imnoi e atate, for things fold by tellator, llanj. i. 

By an executor durante rnincre relate, where adminilliatiou committed by the king. 
Brown’s Pad. 35. 

By an .1 minillratrix after marri'igc, 'vC. durante minnre rctatc ev-cutor againll 
another admini fiator, up in .\c\tna hct.’tt s < pjd to pay money at a day certain, 
2. Mod. Intr. 75. 

■Againll an '.xecuior, for tlie ufe of lands, Tvemp. 14, 

By an executor, upon an account dated \tilh tcitator, for goods fold and money lent, 
Jiro. I'a.Mc. 30. Cl Ma/;.('ii. 2, InJir, Cl. ibl. 

B'" tin executor againll an attorney, for moiicv lent and money received. Lev, 
Ent. I 

Agaii.d an t ’C'.'cn‘r,r, for meat and drink found for tcll.'iVnr, I'hmnp. 21. Cl. Man. 89. 
for good 1 fuid, Jlani-ho. for ler/.iiit-, ^. .Sand ?DV. 

P>': In y „>! andftui eMciUnx, for gou" s fo d, z \. 

Bv 'ii i.jidrator, for money received toi rcliaioi's ah', i.Brcw!. ii. Dv 
adiainif.ra'or, for dh'ers n'crchandizcs fold by iiiielkite. Cl. blan. 92. 

For ii eai, >>c. found by iutellate, CLft. 2. InJlr. Cl. 153. 

ForOl!.' and falary, I ho;.:p. 10. B.-'w tl. Red. iii. 

By .k'l-‘r adniirililrati ixof A for merchandises fold, ^homp.ni. By adml- 

niltiatiix, altercovertu efur emi/J't, lire am’s Tad. Me. zp. and fur ••jc,ididrJ,'et, ll>. 

Bv L rjn U'lJ/.//’i.-adminidratrix (for twenty poands due to ititcllace), on ajjuiupfit 
made to .'iduiiiiillr.itrix alter covertuie, Brown’s Ent. 68. 


A^'iind an execiitii.\ after covcrturc, on afjumijit made by teilator, and aflets after 
death of tellator. lb. 33. On tx mutn.'.t.is, 16 . 31. 

Per worlc ch'nc by a tejUr, 2. Rand, 1. 

By adminiiliaio;, againit baron and yiv-te adminillratrix, for money received and 
• - goods lo!d, i.lirLwn. 12. 

Againll huifand and wife, executrix, formoney paid by the plaintiff for the tcflator 
to a third nerfon. Brown’s P.i. Me. 28. 

L'ke durantt nuncec rttaie againfl. aclminiflratrix for goods fold, r. Brown. ly.* ^ 
Againd atimi liflrator, for cure of difeafes, and wt>rk done by intcllate, Hanf. 

. P'ori'uii.-, 36. For y oods fckl to inteft.ite, Ib. ^1,. Jiro wnl. Red. 

By aa!:unifl:w.tor a;..v.u''; :ir. exct eior, f'^'r money received, 47^^ ^ 



IN THE CIVIL DIVISION. 


By admininralor, for an attorney’s fees, Broxvn'i fylet. g. Hanf. 4. 

By an adminillrator^/tf non cum tejlamento anne^Oy z. Sand. 371. Bmvn's Fa. 

Me. 37. 

p'or an executor, againd an attorney, for money received and lent. Lev. Eat. I. 

For monies received to the life of the teftator of plaintiff, and alfo for money received 
to the ufe of executor, z. Sand. 208. 

By adminirtralor, for clothes toand and money expended, and adminidration ofgoods 
not admin.licred cum tej'i’mcntoannexo, 2. Sand. 371. 

By adiTiiniilrator, for money loft by the intcllatc;, 2. Sand, j 37. 

By adminiftratiix and her hn(b.and, for money due to iiitcftate on promife made to 
plaintiff ifter marriajte. Cl. Man. 54.. 

By executor, where tcltator in his lifetime and defendant accounted together, C/, 
Man. 68. 2. Injlr. Cl. 161. 

Againft an executor, fur money by teftator received to ufe of plaintiff'. Read's Dec. 


^ 9 - 

Aga-nff executor (where furviviiig co-e.xecutor is deceafed), for money lent to teftator, 

CLJ{J. 188 . 

Againft .idm niftrator, by a furviving co-partner, for money due for wares and mcr« 
ch I’l'iize^', Hrav.'n s I'Mr. 34. 

Agaiiill five exeruuirs, brothers and fillers of the teftator, and one other who is out*, 
lawed, in the famec.a>fe, I/>. 34. 

By executor, on an ."3/rv. com^utuj^ct with teftator for divers wares bought, and foil 
money lent, lb. 30, 

lor rent, C////. 42.46. 1 

By adinmiftratrix, for lime fold to the inteftate, 2. Mod. litr. 7 1. j 

Againft admiiiiftr.urix, upon fevcral promifesof the teftator, njix.. ift, infimul comfum' 
ta^et \ 2d, nuLb.rafvs a/lnmpju ; yl, quan u/n •vahLam, lb 73. 

And on muluatui and indebitatus ajjumidii on netes under tlie hand of inteftate, 

^ V . . . , - . 

Againft adminillratri.x ana her hufband, on a promife made by feme whilft foie, Rdbd,^ 

E,tt. 105. I'ld. y,-. 

By adminiftrator, wl'.o war- ohfonator of the hall of St, Alban’r, in the univerGty( 
of Oxford, ag.iinll a Undent, for divers fums of money icquefted to be paid by* 
intcft.ate fur di.Jciid.uit ; r.uanluni -xalcrunt for meat and drink fouid for and folff 
by inteftate to defendant ; indebitatus afamfj.t as well for money as for me,it ariti 
drink found, .and on irhmul ccmquiafet bitweeii itueftaie and dtfendanr, Chfi. 4^ 
iigaiiift an adiiiiniltraior. fur Urvant’s wages. « 

jdjjun.fju in C. B. by admimUraior, being an infant, by his next friend, againft aif 
attorney -y dimur:er to cecLiraiion, ami ludgnieiu for defendant, for that it lii 
queriiur when all .lilions in C. B. are brought by original wiit, or original bill, 
or .attachment of privilege, I. Lut.zz']. 

Indebitutus a(;uMlJit by executor ; non afumt'jit inft a/ex annos replication, tbatS 

plainiiffwas an inbuit, &'c. ; rejoinder, that replication is impertinent ; and 
niuircr ; and judgnieut lor plaintiff, i. l.ut. 242. > 

AJjumpJit on feveral piomifcs made by defcnd.tnt’s teftator; defendant pleads 
ajjumtjit inf a Jex anno> } replication, an original in trelp.als quare dau/um fregU 
brought by tcltator ; rejoinder, that teftator was dead at the time of the origin^ 
purchafed ; lurrcjoinder, that delendant is eftopped to fay fo ; demurrer, anj 
judgment for defendant, i.Z..//. 254. 279. ; but in the lall, judgment was arrefte^^ 
Another fuch oieicdenc, in widen a fpecial original on the cafe brought by teftato| 
is alledged ; but \jdgmeut for defendant, lb. 261, ' 

Indebitatus afum/ft by aftignccs of bankiupts, lb. 13. 4 

f\s well for money received as for goods and merchandizes fold, z. Sand. lai.j 
aid on injimul compinaJTtt, z. Injlr. Cl. 149. . 

IndelitatWi 
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Indehltdtu^ a/pimpjit by aad wife, for money lent defendant by the wife 

when lo!e, Ib. 107. On LuUbitntui ajfuvipjlt, lb. 18, 

jlJjn’npJit CO pay a de''C to ;ntcs nt < bankrupt, Ib. 75. 

for the hire ot a nraip to t'.dc ; ainl qj.intum meruit, Chjt, 6^, 65. 

On a byc-law cf B .her'i ot !,o.nion, fur jcfufing to take the livery, lb. 901. 

Un a bve-lawof the Kelt makers, for excrcihng the art before he had made three 
fillet oj or pilc.iSf and tiniJhcd them f. r the inlpetlion of the aialler, wardens, and 
afUftints, i'). 

Siii’ilar d^ciaiation, beenufe defendant kept two apprentices, agaiiifl an ordinance of 
the Fcl:-makers, 902. 

JndibitatU) ujjumpJtt foi the hire of a hey ; qnaKtum •vulchnt, Ib. 503. 

JuJehiiatUi nj^tumj/i, by black rod for his lees for the defendant’s naturalization, 
BrazLit. I j dj'V. 

Jnitebi/alw uJJn 7 ijjit for hittcher’s meat fold, H ttij\ 60, CL bl/iit. 91. 

Indcbfatus ojjimpjit for fheep fold, and dcpalluring, which ielier has not received 

Clift. 65, 

Jntlehitatiis "J/'impjir lor hrezA fold and delivered, by baker. Cl. 'Man. 9-;. 

Judebituhts .J/'unij/u by a lurviving co-j).irtner, for a hoilc fold and dclivcicd , 
quunimn ^v.neh.,t tor A \\or‘<o, Z. !. Lit■ au 77. z, Sand. izz. 

Itidcbfatus ^•jJ'uinpj'it h\' a furvivin;; m rco\t't ; 'w//for money lent aiul 
goedi f b! ; /fuwpjit for a Ihiu fold, and .mother had and rccciv'i.d, IL 79., 
Bt 0 o.fil. Re.i. p A. 

By the adi'Hce of a bankrupt, for goods fold to dtfciul.iiit for bankiupt, Cl. J/J, 


zZz, C..lt. 


/ s- 


'J» fi-itrti i by the adminidrater of a coo!: in the univeifity of Oxford ; 

I Qnuntian -ouLi^ni for nie.it .ind diink fo'd and delivcud to a lludciu bv theinicllatc 
■" Chjt. 4<;. Ihdtb tr.an ofirr.pht. and xi.fu.iul ichtp ii fit , in conltderroicn thr.» 
' ph.intifF woidd fell defendant nsn pound-, of cheeie .it a certain pi ice, defendant 
t uufi -iUi' k to pav at a <eit.dn d-iv, Bl. Ce-i. 21. 

'Qnd. tbitotui if.'iUjjit by an Gifonuy .igr.intl lariiti andy’ei/.’f, for tee'-, &c.ciuc by the 
> v\ife vhiiitlcl.., I'a. Me 157. 

['By an ntt rn-; .ig.i’nil .111 attom'y ; indcbitutn^ rpi mtjh ri'. well fer fee', .-.nd laboii, 
tci nme.er bv p' ‘ii ti d' expend d i-i the pioiecution and eiuinip o; (uif- ; iikcisilt 
enteiipg j.ide n.C'H'- .ir.d cor.'pleting t'rc jccord, 2. Biox'.it'i R.it. z. 

^"iiPy 111.; adini'iillI aio of an /■ //■-./;. r ; iiiileb,tutus ajlunijja I'r 'toit,, Ll our,-nd woi k 
j in the pioic'c.u;;c:'i .".nd defcoe • ."t diveia fairs tor defendant, v.-bicii, as t'l r.’on:'} 
tibeut the pri.U':.jdnMi of them d.onapded, ocfend.mt promifed to i’i> , Ltuiun, 50 


I /■ 


ii'v.- • '/.iji.p^itf and i 7 ''.itiul ccntpati^fjt'tf ILi/iP 4* IstO'LS.Si 


iX-ike t ffui'p'" i'.'T ,-.r) .ettiirn-y ret,lined to defen 1 and profecute ft ver^l fuics for dc 
fi.iKi.iin, Luhi/.i. l.nir. *8. t.'iiittijn tiitti'T. !»y iwlicitvir, ijtc. 

*'Jnrc!t ntus f.'.i k; v.* by a t.iyli r. as wed for the making of eio.lies as for money fo 
" r/n y/'/e/.'j .iLk ut liicin, }. Btozvn’s Ert. l. 1 'hc.itip. 12. llat.f. <^i. And on .1 
b ace.iunc, lu,nl. 2. 


■. 'Jndrb'!rt.is > [j'anp 'r for falary in a voyage ; and in cci fiderruion th.at pl.drtifi' a-- 
furgioii rei<dnt'd o> i.d^e 1^10 of the hedliJi ol the lli.j'’-! eren iiiid.,iiook to p.a} 

Sll€} it /, / iiLiA /, ^ * 

^■Indchitulus i fr'-t j/i' loi the oiire and caie of a wound, 6'/. dfo/.'. 59. lie.td's Dti. 
^24, tiij.r. Cl. 141, 14^* 

^ '^ndebifalus ifi'/ujiL lt;r l.d.ny for ferving in .i gl.ifs-lmufe. Cl, Man. 68. 

idcb'tntux ifi.i,iip;'t ior Ir.-y-, .ind woikiaf V> n-o. 

^judeb fJJ'.’-’/’.t for uillroi-tiiig ile!cnda,.t’. d.iugi.Lcr in fewing, miific, an 
tfaiiciiig. t-V. Ma... 133. R.d'i../. t'.i.f. !■;. 

I^Por pruvitimg niedieinc, and cving Oeieiidant of a Cfitaii' diforder, Read’s D'c. 5; 
^or iiioiu)' loi/>/z/i/i;/^ f.oul.r, lb, 
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for ftioes bought, Clift. 85. 

indebitatus ajfumpjit as well as an ironmonger as a fword-maker, as well for fwords at 1 
for other warlike inflruments, llanf. 22. 6l. 

By a barber, for combing wigs. Cl. Man. 83. 

indebitatus njj'umtjit for work and labour in and about caulking a (hip ; and quantum } 
meruit. Chit. yio. 

indebitatus ojfumpjit for the labour of plaintiff’s fervant, Clift. 94. 

By a cutter out ofcloches againft executor, wheretellator, in CQtifideration thatpIaintifF 
would cut cut according to his art, and prefs, &c. certain garments which he would 
deliver to be cut our, &c. promifed quantum mererctur, 3. Brownl. 67. ^ 

Defendant, for carpenters wares had, and labour done, by plaintiff for defendant, 
and money paid, p'-omifed to pay plaintiff ten pounds, Ra/l, Ent. 4. 

for new building a houfc, z. //. 43. 7 Z>r/'. 88. For making a done crofs, Rrg, 
109. For cutting and carrying away trees, lb. 


On Awards, (S) 


VoL. 

1. 

Rage 

DO, Declaration in B. R. in general ludcbitutin affumpF.t by 
executors againll^an udminijli ain-r, on an award entered 
into by teftator and inteiiate in their rclpcdive lile- 

01. times, zd Count more ge.'cral. 

<ji. Declaration in JJ R. in general indebitiitus afi'in/ft on an 
award, by a farveyor, for futr ev' and j'l.u.s otdC'end- 

93. ani’.i clbte ; with a fecond (JouiU, in conlidcration 

plaintiff would indemnify defendant, and perlenn and 
do certiiin tilings whicii defct.d.mt had covenanted to 
do by articles ot agiecmcnt. Ind.ninity, fo/l.) 

94. Declaration in C. B, on a fubiniflion to .irbitraiion, and 

with umpirage, and an awaid made, awarding money 
to be naui by delciidjnt to plaintifl, againll dciei.dant, 
for not paying the lame. 

95. Declaration ill B. K.in jeeiial ofj'uinffi; foe not pm forming 

an award made by an umpire upon a parol fnbniiliion 
of all matters in difference to two arbitrator^ widi a 
power to nominate (uch umpire if they could not agree, 

97. zd Count, upon a very fpccial demife, on plain paper, 
between plaiutitV and defendant, ot lands and houlls. 
Sec. for not paying rent and not repairing. 3d and 

99. 4th Counts, ufc and occupation, ^tli, indebitatus 
flfuinpfit for money awarded by umpire under the cir- 

ICO. cutnftances of the above reference ; with opinion on 
the lart Count, and damping the agreement .and award. 

Declaration in afumpjit to perform an award. 

Declaration for performance of an award. 


Precedents in , 

B 00 K i P K A C T ICEg; 
KLl'OKTtRj, (See, ' 

-#« 

1 

% 

% 


'1 






2. R. P. C. B. I55»' 
Mod. Ent. i6$- 


On a fubmiffion to an award, defendant, in confideration thereof, and of fixpcncU| 
paid, and ct th:? plainiitr’s promife to perform the award, promifed, that if he did 
uot perform the awaid he would pay the plaintiff twenty pounds, z. Broviu*^ 
Z5. Bro. Red. ii. 41. 80. Hanf 13. 1. §aund. 38. 7 %a. 19. 

On a fubmiffion to an award concerning accounts between plaintiff, defendant, anil 

others ) 
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«■'^hvr^ ; award beTore fijch a feaft, with umpirage ; in confideration of fixpence, 
and of plaintiff’s promife to perform the award, defendant promifed if he did tu 
pay him one bundled pounds •, award made by umpire, defendant refufed to per¬ 
form, If'i, Ent, Co. Efii. I. BtownL ^43. 

In fub Tiiiilon to an award, plaintiff to ceafe all fuiis, and defendant to pay twenty 
pounds if arbitrators did not determine, liu. Eta. loi. 

In fubmiffion to an awaid of all matters in dihcrcnce, Bro. Red. 113. 

In an aiv.vvd of Icveial matters in difference, defendant to pay forty pounds on 
re«]ueft, if he fiiouid not fland to the award of F. B. but no rcquelt was averred ; 
on that account held ill, 1. Saund, 28. 

►n reference to an aibitrator, conccining exchange of horfes, z. Mo, Intr. 5f, 
Clift. 72. 

y admindftator, for not performing an award, Vid. 14, 

0. Feigned Illucs. (^Sce Wagers, 'pofi.') (<)) 

7. On Foreign Judgmenrs. (lo) 

vt 

1. 

40. Drcisratlon in 1’.. B. on a judgment in ^ foreign court in 
an action of for two liundrcd and iwcn.y-fevcn 

j'cunc s eighiv,cii Iniilings and foi^rpcnce current money 
for the debt, and one tiioufand live hundred and eiglny 
four threC'fi'.ih of a pour.a of tobacco for the colls 
and cliiige>. jd C-iunt, tor tlie nuincy recovered 
only {f'le l’u\i CO this Declaration, I’leas in jtJJ’uinjJll, 

42. Declaration ii. B- d. on a judgment recovered againfl 
defend, lOt itt the Jl,.nnary com i rf Coruivi.U. 

42. Declaration in rJTuir.pJit fur money due 0.1 a judgment of 
the vice-a('p.iir;dtv court in W, !f Flo.ida for the colls 
of tlir.t lu;t, and of an appeal tu tne king in council, 
tfnmiflad for want of pioljci:Li.ni. ad Count, for 
char''c's o. laomtiun. 

O 


. 8 . I’jncs. 

16. Declaration in I>. iC for fovcral •fi/rr due on adm.flion to 
leverr.1 d flu ct lets of copyhold prcmifes (in conformity 
to Judge Hhitkfioni ’■> opinion), againfl bi.ron andjetns 
acim.ir.ltr.ti, IX lie horns non ; ccnclujtun, lee ; and fee 
hvelyn 'v. Chlchcller, 3. Burr. 1717. Indebitatus 
afitnn'Jit lor fines to copyholds, i. Ld. kayni. 30. 
(ii'faat). 


9. P\)r Contribution to Party Walls, (ii) 

tic Aci ions (Assumpsit) on SrATUTts. 

? 4 - Pe laratimi in B. R. for contribution to party-waljs, 
whirl, held been pulled down and lepaitcd by plaintiff, 
j)ar'.u..ni tj a.ct of parl amcnt 14. Geo. 3. 
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Voi-. 

HI. 


l\,ge 

6. Declaration in B. R. for not paying moiety of the cjrpence 
ot the party wall between their houfes, by pulling in 
f ,me rafter?, beams, an<I other timbers. 

82. For moiety ot fum expended in building a party- 
wall. 


10. Oil Legacies. (12) 


VVl. 

I. 

i 4. Declaration in inJehitaiusaJJ'impfit by original for a legact'". 

-—It is folemnly deteroiined, that indelitatus I’Jfump'.-t 
will not lie for a legacy, ‘i-uie 5. T. R. 690. Deakes 
nj. Shuit, Peake’s N. F. 73. ^^t<vre, Wnethcr fuch 

adion may not be maintained upon an exprefs pro.iiifc ? , 

(See Calcs p. 145, 146. 149. lU this Volume.) 

£4', Jlffumpfit in B. R, by hitjhand and fora legacy left 
to me wife. (See Cafes.) 

146. Declaration by original for a fharc of a legacy left on th-^ 
death of telKator’s wife and furvivor of one of ttie 
legatees, againft one executor^ ti e other having re¬ 
nounced. 

14S. Declaration in B. R, againft n.n executor^ for a legacy pay¬ 
able to plaintiff v\hen he attained twenty-one years of 
age ; with cafes. 

Againft admimflrator durante minore rrtate of executor on two a^umpfits, on an 
account, and for a legacy, z.BiO’ivn. 27. 

Againft an executor, by the legatee, on an agreement made with the executor for pay* 
nicut ol the legacy given to plaintiif, 2’homp. 73. 


IT. For Port Dutie.s 
12. For Tolls 



VoL. 

I. 

Poge 

*53. Declaration in B.R. for tolls of Newgate IM.arket, at tiic 
iui of the lord mayor y tSc. ot London ; with caies. 

154. Declaration in C. B. for tolls, loch-fees, duties, ^i:c. due 

155. on the river Aire, in Yorkthirc. ad Count, by piyecs 
(partneis) of a protnillbry note to ply tar the/eci- 
dues. 

156. Cou.'t tor toll on wool bought at a market. 

^156, 157. Counts tor/oZ/due to a corporation for pafling Over a 
bridge with loaaied carriages. 

158—180, Declaration; 
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Voi.: Preckdektsmt 

I. Booics^ Practice* 

Fage Kefortsrs* &c. 

158—180. Declaration in B. R. for tolls for p.ifling over a 
bridge in the manor of Aldborough and town of Bo- 
roughbridge, in Yorkfliire, ftating the manor to be an 
antient manor in the crown, in the right of the duch/ 
of Lancafter, and a leafe from King William the 
Third to Sir R. H. for ninety nine years ; aflignmcnt 
by Sir R. H. to B. B. ; undcr-ieafc from B. B. to the 
Duke of Ncvvcaftle and II. Pelham ; death of B. B. 
and farther leale from B. B,’s execuiors to the (aid 
Duke and H. P. ; H. P, dies, the Dake lurvi\ing ; 
the Duke dies, leaving the Duchefs of N. and I’lio- 
mas Lord Pelham (plaintiff) executors ; the Duchefs 
dies, leaving the plaintiff executor, and the intereft of 
the leafe ; a variety of Counts, ftating various tolls 
claimed through the town and manor. 
j8o. Declaration in B.R. by a toll-gate-keeper, for tolls ac¬ 
crued due for pafiing through with horfes, cans, &c. 

* ad Count, farmer, 55 ’f. 

181. Declaration by a corporation for tolls and port duties, 
quarterage on grain, buoyage, anchorige of (hips, in 
a variety of Counts. 


13. For Tkhes. (14) 


>49. Count for ufe and occupation of tithes, at the fuit of tho 
exccuhtx of a vicar ; with a quantum meruit. 

150. Declaration in B. R. by the vicar, on a compofition for 

** tithes ; quantum meruit thereon. 

151. Declaration in B. R. by impropriator of a redory againfl; 

a tenant within the parifh, on a yearly compofition, 
paying a certain fum for the kveral acres of land ; 
with Count on a quantum metuit. 

Declaration lor a modus for great tithes ; and quantum merutt 
thereon, _ _ _ _ 

Declaration by the owner and propiictor at the tithes, I'c. for 
fale of the tithes. 

Declaration on a lpcci.1I agreement relating to tithes. 


PI. AIT. 71. 26s 

Mod. PI. 439. 
I. Mod. Ent. 179 


for carrying tithes of corn to the re»flory, Raji. Ent. 2. Vet. Int. 49. 

la confideration tb.it the plaintiff' undertook to permit defendant to colleft and receive 
to his ufe the tithes of A. for .a certain price for the fame for the fpace of fix 
years then laft pafl, defendant promifed to pay plaintiff'fo much for every year of 
the fix years : in an adion on this promlfe, it is not requifite to alledgc a fpecial 
requeff, 1. Lut. 230. 

In confideration that plaintiff, farmer of tithes, would permit defendant to have his 
tithes without feparating, defendant undertook to pay as much as they Ihould be 
■worth, Thomp. »6. 

hedchiiaiut cjf.imffit fox forty-two Ihillingsdue for ftnall tithes, by virtue of a compo- 
' fitioii between plaintiff and defendant, 1. 18. 65. CUft.qo. , 

11 . Special* 
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II. Special. 

I. On Contrads relating to Real and Pcrfonal Property, 
concerning Lands, Houles, &c. between Landlord 
and Tenant. 

1. By Landlord. (15) 

1. For not Taking, Repairing, &c. and againft 

tlie AlTigMees of 'Tenant. 

2. For Doul)le Rent {See A.^\or\%o{ Jjfumpjit 

and Debt on Statutes). (16) 


I. By Landlord. 

I. For not Taking, Repairing, kc. and againll the Aflign.es of 
Tenant. 


VOL. 

I. 

Pa^e _ , . . * . 

Count in a declaration in B. R in f^/cci.al aJTumpJil agamft 
tenant, under a very fpecial denii'c, on plain paper, for 
not paying rent, and not repairing. 

VoL. 

IT 

Page 

1. Declaration in B. R. in affumpCit, for not ufing premifes In an 

huibandlike manner which were deiniled from year to 

2. year ; for carrying off and fpending compoft elfcwherc 
than on premifes ; for ciutingdown the underwood that 
fupporied the pales of the park ; cutting hedges in an 
unhufbandhkc manner; and for not plafning and laying 

3. down hedges ; for cutting faggots from hedges, mid 
laying them on the young Hubs, which by Jqueezing 
prevented their fpringing and growing ; for lopping 
trees which had never been Icpped ; rooting up trees, 
pollards, and bulhes, and extirpating, &c. tree,, pui- 
lards, &c. 

4. Diclaration againftthe afiignee of a term, fubjet^l to a cove.» 

nant to repair, for not repairing, whereby plaintiff w.'s 
obliged to pay his leffor money, and the cofts of proic- 
cuting plaintiff. 

c. Declaration in B. R. for not fpending manure upon farm, 
except the laft year, but carrying it off at the end of the 
year, except the laft year, and fpending it elfewhere. 

6, 2d Count, lopping timber-trees, which had not ufually 
been lopped, jd Count, for not fpending manure made 
and brought on premifes in lieu of hay lold off, except 
laft year, and then carrying dung elfewhere. 

7. Declaration in B. R. by execvicrix and executor, for halT-a- 

year's rent, which became due fince the death of tclb- 

° tor. 2d Count, for afe and occupation. 3J, 
mifuit i profeft ot, letters teftamencary. 

to. lii^EACH 


.V 
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VoL. 

II. 

Page 

to* Breaches of a Tpecial agreement, at the fait of a land* 
16 rd againft a tenant: ift. For ploughing ftp and con¬ 
verting into tillage, whereby an additional rent of ten 
pounds an acre for ei/ery acrefo ploughed was incurred 
and in arrear. 

to. 2d, For not repairing or yielding premifes in repair, 

‘H, although rough timber allowed—-and cleanling and 
fcouring ditches. 

tt. 3d, Not fpending dung, &c. upon premifes, but uiing it 
elfewhere. 

12. 4th, For not fpending hay upon the premifes, bet feU 
Hn|r it. 

12. 3th, For cutting down pollards under a particular growth. 

13. 6th, Lopping hedges without placing the quicks in an huf- 

bancllike manner. 

13. ytb. Not preferving willows, planted purfuant to agree¬ 
ment, from fpoil by cattle. 

13. 8th, Not fpending tlie wood and lop of willows and cut 
furzes (except one-third) upon the premifes, but 
fpending the former elfewhere, and in feveral fuccefiivc 

* years felling above onc-third of the latter. 

.14. 9th, Not laying down a particular clofe for fward, or 

•' lowing it with proper grafs iceds. 

15. Declaration in B. R. by landlord againft the aflignees of 

his tenant’s farm and goods, on a promife by them to 
pay all arrears of rent at the time of the aflignment. if 
he would not obilrudl their taking pofleilion,nor difirain, 
£cc. but permit them to fell the Hock. 2d Count, in 
confideration plaintiffs would not difpute defendant’s 
aflignment, but to difturb their poffeffion and 

16. the goods, &c. 3d Count, in confldcration plaintiffs 
would forbear to dillrain for one year’s rent, {fee For- 
heatance, pofi.') 

ly. Deciaratkn in B. R. on a fpecial agreement by executors 
of tenant in fee of certain premifes which be had demiicd 
by indenture for a term, and then devifed the reverfion 
to plaintiffs, and died ; after his death plaintiff’s pur- 
chafed a furrendcr from the leff'ce of the remainder of 
his term, and then demifed the premifes to defendant to 
hold under the fame terms as the former- leafe, one of 
which was to fpend the dung, hay, &c« on premifes, 
and not elfewhere, and to leave the remainder unfpcnc 
at the end of the term to the fucceeding tenant; 

19. breach for carrying off,&c. cd Count, on the agreement 
to take upon the f.ime terms as forrrfer tenant held 

21. premifes ; like breach. 3d Count, Bating plaintiff 
to be peffeiled of a longer term than demifed to de- 
fei.dants; and being fo poflVfled, &c. 

22. Declaration by original on a very fpecial agreement againft 

undcr-Ieffee, on an implied to hold on the fame 

terms as in the original leafe, tor breach of the i;n- 
plied contraft. iff Count, Breach for cropping and 
lopping wood (afli-iiees) growing on premifes, th- 


aflir-trees 
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VoL. 

il. 

r.,,e 

aOi-tr-’es belnc^ other than the a(h-trees where plaintiiT 
dcTiijncJ to break ground out of pari of premifes. 

2; 2d Count, Breach (or pi-'ilng Cdttie into the fprings. 

26. "^d Count more genern!, for not ufing farm in an huG. 
bandlike manner, but, contrary to the rules of good 
hiiiliandry, lowing fifty acres with oats, when the i’aiiie 
ought to have been fown with btrlev. 

27. Dt'clar.iiicn ro’alnft icntnit at vvi!!, for ploughing more than 

one liutidred aries ofceita'n I tnds in each year, and for 
not tisroe. iiig aiab'e into four fields as neai as might be, 
and totke.*j)ing eaeh field in a fucceffion of fal'ow* 

zj. corn, cloeer, and wiicat. ad Court, for not fpreading 
and fpemioig the mnnure ('« the fillovv, but carrying 
oil I'lay whic.i liad arifeii on the premifes; not ploughing 
f nilovr t’nrr c fiicc’flive times, and laying manure thereon, 
but only ploughing once and not manuring ; and 
It oping land in tillage, witliout manuring fame. 

? ycl t. onar, for ufing premife- in nn iinhufbandlike 
manner; fovti' glaiid without couching, clcanfiiig, &c.; 
ploughing otlier land whit bought not to have been 
broken up, and breaking un fallow ground ; fowing 
fame with corn and grab', wi.t.ovt plnughing three 
time- ; not ufing compoll, hat carrying clF, &c. 

30, 41)1 Count, Tiliing laud svithout dreiting ; ploughing 

and breaking one hundred acres of ley ground out of 
thtjjdue cojifo of helb-tndry, which ought not to have 
bWpploughed in thole years; fowing fallow ground 
wtni corn. 'cc. without ploughing three times; not 
iifiMg hay, but carrying it off and difpofing of it clfe- 
whvre. 

j(. Deol iratian in B. JA. by the landlord agair.fltenant, fornot 
ufing the ellate in a good hulbandlike manner, and not 
yielding i: up in a good hufijindlike condition at the 
m l o( the term ; with fever.d fpecial breaches of the 
implied promifeto ufe the efface according to good huf- 
bandry. (In the margin the breaches, eight in num¬ 
ber, are by fome accident mil'placed. Breach iff, 
page 32, a few lines from the bottom, beginning, 

33. “ Yet the faid John,” Bieath 2J, p. 33, I'.car the 

middle of the page, beginning, *' And the faid WiJ- 

“ liam further fays.” Breach 3d, fouttcen lines locver, 
beginning .ilfo, “ And the faid William further fays.” 

34. Breach 41b, p. 34. two lines from the top, “ And the 
“ faid William, See.” Breach 5th, ten lines lower. 

And the laid William, &c.*' Breach 6:h, ten lines 
lower, in the iiiidule, *' And the faid \Vtllliam.” 

Breach yth, fourteen lines lower, nearer the bottom, 

35. “ And the faid William,” Breach 8ch, p, 3S> a few 

lines from the top. The ftudent will ftrike out the 

br. aches as they no.v Hand in the margin, and add them 

j as above.) '• 

VoL. I'l. R r 35. Dcclaratloii; 



LNDJ’X ro LEADIN'G TITLES OR IILAD5 


Vot. 

If 

Pa^e 

'iS' I^cclaration againft tenant at nviII ; defendmt pvomdcJ 
plaintiff, if defendant did not Iptnd hay on piLintfes 
(^vhich were tLinded to one R. B. and bee n'c duly 
vefted in pi iiiitilL by alTignmcnt), thit defendant 
would pay a certain fum of money. 

36. Declaration by 01 ignial m ajjumpftt, for letting a farm, ind 
one hundred and one (hcep thticon, for leven veais, •>: 
feveral rents for each ; defendant h«U for three year*!, 
and then qaittid, hut di i not return rll the lhi.cp. 
*d Count, upon a dcmjfc tor three >ears. 3d Count, 
upon a demift for one year, and fo from yearloyear at 
the will of the parties, 

i^O. Declaration in B. R. landlord againd his tenant at wilt, 
for not keeping buildings tn tenantaole repair, and cul- 

' tivating and managing according to the courfeof huf 
bandry in the parifh and neighhouihrod Breache . 
for ploughing inn fowing land, pin w ithlinlerd, pirc 
with oats . for rowing illhgc 11 d with corn, without 

41. making fallow , for not hying manuie bred on the 
fame, but caufing it to be fprtad clitivlitrc. 

4i|.. Declaration m t'^e (ouUy couit, fo' not ^<yllg the fun of 
fevtn (hillings and fixpence ye rlv unt, tor \ pi, e 
placed by ph nrifi, for tin uk of t efuidant and his 
tenants^ in a wctl belonging to pint tiff. 

< 43* ^‘^claration in C. B at the luii of an intlntcrurt, 

hy attathihtnt of ptivihgt, on a Ipe nl afjnmp/tt 0 t t 
a boujt of platncill u ider a leafci out lining cert iin cove¬ 
nants, to coin mntt at a fuu c <a, ; rhit plainti , 
confiding in a pv'rform-’in.e of the igrctin'-nt on tlie pitt 

' of the defendant, fafirit 1 Ion lO < r t r 1 toihcluiit, 

wbivo h,, greatly tntnag»a, . nd pii<d dow^ a Ih l , 

* &t. ; and tn the kaie being I'^iidcr^d to hmi by ne 
phuuiP, tefujid to acetpt .Lc J ot., ..nd dife' u ^ d 
plaintiff from a fui tne r p< rtoi m nice of the f id igi t« - 
me t; and afterwards quitted pofleflion without 
pairing the damage done to tne I * ufe. 

30. Declaration tn B. B, landlord agamff his tenant, who h^d 
dug iron ore out of the Lids without plaintiffk lca\i_ , 
in conhdtnt on T Id'ntiff vault defendant lor 

fame, he proni.kci to pay the talue of the oit. ( ee 

• AjDuwfJt , Foibtarance, pq//.) 

54. Counts agiinff defendant upon an implied ajimpjt' to 
fpend the pioduce of the land upon the prcmiics, ac¬ 
cording to the terms of a leafe for which an agrecmtnt 
bad been figned by the parties, but the leafe uk If ticver 
executed, iff Count, carrying off compoff, Ikc. and 

^5. expending it elfewh^r®. A generart Count for ufing the 
premies iti an unhufbandiike manner. 

» 57. Dccl aration m v- R. on an agreement Co pay one (hilling 

ard thieepcnce in the pound rent for every pound tnat 
plaintiffs (hoLild lay out in the cxpences of an aVf of 
pailament forirclofing and allotting of lands, and 



VcL. 

r,i^e 
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for walling prcmifc!, and for draining two allotments 
of land. 

59, Count on an agroement; plaintiff hiving recovered pof- • 

Iv'lficn of a uieffiiage in whicli defendant lived by ejeit- 
inc it, in confi Jtraiion that plaintiff would permit de¬ 
fendant to coiit..iUe in it for a certain time, he promifed 
to !v? p the lime open as a vidua’ling-houfe, and to 
deliver | oil ffoti at a certain time, or forfeit fifty 
pounds. Forbearance, fiol}.") 

Dccliration in B. R.iii co.ifideration that plaintiff would 
forbear to diftrain the goods of J. S. his tenant, for rent 
ariear. defendant, who had cattle on the premlCs which 
lie was about to fell, undertook to pay him the rent then 
due, .ind wliat vvould betonu* Klue at ilidfonitncr. 2d 
^^0. l^’oun', flat I g J. S. to be tenant for a year and a half at > 

thirty-two pounds ten fhillings, and that forty-eight 
pounds fifteen (hillings wa' due lor .1 year and alialL 
431. 3d, That plaintiff intende. i to diFrain by his two 

bailiff,, naming them (6‘ee Forbearance, and Default 
r f 'Fh’rd Perlon, fof.) 

at;, Dtcl'ration in B. R. .'g.unft the pffigrees of a tenant for 

the benefit of cnditOis to pay the landlor 1 hi'* rent of t 

a firm, in cotifiJerarion of his to lufiram 

gO'ids on th •} naiii s, where part of the rent had been 
Atj. p.iul. ;f Coon , for th^ yeir’s rent, not iLiing part 
paid, (i’te Forbear ince. f'fl,) 
tt)4. Dcc’aration ag.'irift tenant, a;^ onft when an aflion of 
cjtiffn ' I. was pend'! g, on his protrlic, if plaintiff 
vvi.ul j difcontiniif, to deliver pnfleflion, to rep'dr, and 
pay pl.>'T ff cods ; de/cPdaiif delivered politflioii, but ' 

refufed to fulfil the temainder of his agreement. 

Forbearance, 

Declaration on promilo^ (or r-mt, bj virtue of a verbal demtfe 
for net repair'eg preniiie?, and for froiu,n^ and cutting the 

grajs of a ccitain clole, put of the premiies (which defend- ; 

ant agreed not to cot dovvn), contrary to .igreement, Motg; 

Declaration by pdaintiff, who was aflignee of Icffee, and the , 

original leafe granted to leffee contained certain cove- , 

nants to tnanuie wW phiv, in the two la(l years of 
the term; in confideration plaintiff would, by verbal 
demife, let the fame to defendant, he prom-fed to per¬ 
form the afoiclaid covenants, or pay ten pounds, /iiV, jf 

Declaration for not cuiiint^ hedge , nor delitierittg up croobi and ,, 

c}es. ^i\-. of g/7iV, ifc. when defendant delivered up 

polff-Hion of the premiies which he held of plaintiff, Ihid. So 

Declaration on a verbal lcafe,^'r>r t uttinr hedges and fences at an 
improper time ; far not nfing the briari, iSc. on the premifest 

but (ponding them elfewhcre j and for Ita-vingpremijes out p 

- of tepair, - » - ~ Ihitti Sb 

r Decl.iution ; in confideration plaintiff would take a houfeof 

the yearly rent of twenty pounds, defendant promifed to fay s 

R r * ' ike 

• « i 
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ijft ef if’e rc>if and taxes, Sec. tci pliintifF, and to hs 

jointenani with plaintiff, or p y a moietj or rhe rent. Sec. 
^ for (Which tins action '^as hn in;ht, 

Dectararion for rot bo!fflin« a warehoofe, according to igree- 
meni, for three vears, but leaving at the end <»f the Iccond 

^Peclara'ioft iornot yiehhn^ up p"§riJlo 7 i of pretni) s to plaintiff', 
A; which di“fert<huu hau rented of a third perfon, and afurwari's 
t' i*t the fur,c to plaintiff, - . - . 

J^eclaiatioh atjainll d fendant, who reiit''d a houfe r f plain- 
-Stiff; on feitling tl-.e account, he allcdged he had p;ii<l the 
, , rent and taxes (which ivei'e in fatl not fiaid), out f.iid, tor 
Want of his keys he could not procure the r||ccint.s, and , re> 

’trailed up.>n pl'in'ift (on defendant's prunilc to pay any 
■ deficiency) t > gue nim a receipt in full. 

Declaration ; defendant l.el I lands, i,vt pi.i'ni'!!', lod ovvi 
hifh three years retit. hi,: pretended pl.unt'f:’ 


PRtCEnrtNTS itl 
Books e/ fit .sot i ce, 
R^i'orters, A;c. 


Mor. Pr. f?7 


large fum of money fnr wori: and Ir.bcu'-, 


•V. u 111 111 a 
. nd ir v 

Agreed, thit the f nk- fiiouid he cftof e’S 'l , th ■>. <i( f- i d >,■: 
' (hould yield up tlic p'rcriiif v, and ,i('.:o;!;)t u -rf pi. i 'Ul,, and 
' pay him the rent, pi lint'ffaUow iep h’f: ’aIj t he o-a ed i le.itc 
VV.iK Cancelled, hue d ,-fr'iJant n luhd ■ aci I'lit i-r >>n', 
Declafction. nhere d tendant ; jo': a i: uUi t-i i. t'.li" ; r 
year, and promiled ffup n\ent>' pou .1-. f >- I'l- ikiue, !.u 
afterwards refuied t\, take pv.fli tV.cn, or ptv uw rent, 
'Declaration ; in ccuide, .u'u-u pi liniih ist-ult! cci i.i 

' clofs.s which he liFid .(f dt fendt.rr, 1 , A. li ar.-J'.'.!) under a 


A'ne-, lie li.al 
I'lr.n.'C 


1 Cj.’i.j 
1 


1 ..i 

'I. 


deniife liseieof by l'e;’i innd'e u. niin, ivnich 
lately manured, and fiwn gial'. ./.e. i 
hold the fame to him f ,r :i cert.'!.! time, 
him to take the ben fit of the iallovs in.;, *'.c. he 
pay plaiiirtffiwciuy pc'iuids for the ijlio-vu-'g, cvc. :uu! •< 

&C. tnat was lO'vri, and to pay the rent under v. hiv'.i ti...' 
„ plaintiff held the dotes to .A. f, ^nd C. Jj. ; :lef •'id-nt i i .J 
tha rent, but refilled to p*-)' the twenty pounds 
Asstor; ME,\-T, /y/.), > _ - - 

D ipla ration/'or es/ rv.v'/rj, and net ilhvet :'1'' P'>j''<' 

' Jton thereof t'j plait,rdf, wiio had taken and jxild eanicii for 

' the fame, . .. 

Dtclaraiion on a fpeci'd aore"m‘’n'./orw^!r ftluu^ up h ’ut r/iadtua 
fj ci'i/e plaintiff dernifed to defendant, bv getting ll itea and 
ffenes, z\,Afir t:::tdeiizcr nj^ up tlie prtnnfes at liie end cf 
< \kf. leitm in a co-'dition fit for ... 

Declaration fer non-payment of money f.r ff ill'., r^c'.'-, Sir. ,,f 
a halble, &c. which plajutiif/c/ to defencliinr, b li,ganjinded 
according to agreement, at a fum which dcienuant was to 
pay, , 

hidtUilatus afiftnpfit for the ufe and occupation of a houfe ; 

, 'quantum meruit thereon, - . _ 


Ibid. t}0 


Ibid. 


li. 


ul , 


99 


lb.. 


ibid, ich 


Hid. 


I i t 


Hid. 


n-i.i. 


lb.. 


1 J 3 


lio 


'44 


I. R. P. C. B. i2p 


rendering half tl'C 


In.C’Onfideration that plaintiff drmTed to defendant a cloft- ',f land 
;,."'g,V^in for three tears. d"ri;'.id.oit premifed that he would ainmally fow the tiof'e, 
■.'.‘ artd render half tlie giaiu ; dcf<.r.dani lirit year Lfi iv I G ki to i V J Uiiik;»Vil, Herne, ')y. 
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Dcfen'lint not < 3 -.liver!ng pcfli-flion at the end of the term according to agreementi'^ 
Citf. 40. Read’s Dec. j. . 

Por not repa'trso^ a inelluage, Eut, lO^ 

ill cotifKinati in that plaintiff, baitig impropriator of 3' rciflory, would dcrttife W 
dctL-r.d.ifii iiie mefi'uaoes mid lands dilchargcd from paym-nt ot tithes, defendant!*; 
IT,idol took t>) repair tfie houies during tne term, and at the end of the term to have^v' 
thnn ill good repair, IRi Eufr. 72. 93. •;;; 

Jn coiifuit raiion that [.lontiiT would permit to hold lands for three ye.rrs, defendia{: ^ 
luid'.rtoolc to pay iix Ihiilings and tightpencc yearly, befidcs the annual rent,.;- 
1 . Blown s Eut. bl. - ' 

C.ife l,)r rent ; in eonfideratioii that plain'Iff would permit defendant to Occupyj,.'! 
defendant pioniilcd to pay ; ouantutn meruit, 3. Lev. Rep. 146. Re ad*4 Dei, 
C.h/t. 42.^6. for the o.cnp.u on of i llall in inailcet g'oond, ■ 

Uiion an ,gr.-i-meiit, for non-pcrformance fit not doJiveiing polltflion of the in€fiCda.g^f.C 
and of Cert, tm lands to plaintiff. Read's Dec. 7. . . ' ■•.-.y t 

For mill perh'rniance of an agreement to budd a houfc, 2. Sautid. Rep, 547. 

a. io 5 , r.8. nr. ■■ 

For not ]T!ou_liing lands according to agreement. ' ' . 

i,/ adminillraior ente /■in'ore «iate, admintftrator ckct ieftamentti annsEi^^, 

for ploughing and culture of land, C“jt. 51. '*5'; 

■ 

2 . For ];)oL'iii.£ Rent {See Aclion's of t^fTumpfA anU Debt on Statutes), 


\ 01.# 

1 ). 

c 

hi, Count on (t-111110 11. Goo. g. c. f. if. .TL-ainfl a r-'nimt 
of houlcs and lands when- toir ms pHit-'ot tii? prt- 
iiiijcT were demlfed to held from and tv dirt'erent pe¬ 
riods, lor double rent, for IvalJing ov er after notice by 
liini given tumult; uarl orpnr.iiles h-jlcl honiihc fifth, 
.Vv. «ti-J oilier part fo in the tw.nty-hfth, at a yearly 
rent, piyable h.tlf-ye.-'.rly , and akhviugh defendant 
ijuititd pail, yet did not quit otner part. 

63. Dev i.itation in b. K. f-i'" dooole rent again't tenant, for 
h'.'lding ovei aftei n.nice by dafend..nt gi’.'tn to quit ; 
with opinion ivn-re deteiidam quits in tiir naif quaitvr, 
and cntitlin.', the declaration where there is a dou'el 
when the double rent became due. 

Declrir-itiui, for double rent, for not dv-Iivcring up pre- 

63. mifcs purfuani to b'.s notice ; with opinion as to the 
mode of declaring on the ifatute, (Stc 4. Geo. 2. 
C. 2S. 3. Barr. l6cf3.) 

65. Declaration in rmother form againft tenant, for double 
rent. 


Z. By Tenant, (17) 

For not Letting, Repairing, &c, and by Off-going ’igSiafllii 
Coming-on Tenant, , ’ 

Voi,, 

II. 


Pa^e 

.13, Du’claration in B.'R. on ao agreement for not permitting 
plaintiff, his tenant, to enter upon land (held under a 

' R t 3. 
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II 

fa^t 

demile from defendant, determinable at the end of every 
year), to Carry oft" fummer worked wheat by him fuwn 
. daring his term, according to the agreement, in the 
harveft-iime. 

Declaration in C. B. ; in confideration that plainiiiF, who 
was tenant to defendant, would quit and deliver up po<- 
fe^on of the pretnifes a fortnight before quarter-d.iv, 
he promifed to give him two guineas, and a difeharge 
for rent up to quarter-day. 

Declaration in the great ffjjion for Montgomeryjhire, by off- 

, £0**'? againll coming-on tenant, on an agreement ; 

' plaintift'being about to quit atQid May Day,defendant 
I Ihould pay twenty-five pounds, cleduiling ten pouiui^ 
for privilege of ploughing lands, &c. ; phnuiff to 
leave muck, Sec. and confume all the hi', Se... in the 


PrECED9KTS 
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mean time : dcfendai t to take 


ilicep 


at ten tii’ilinga 




fer head, and defendant and fei vant'- (o h wc a h. d and 
fire to drefs meat, &:c. till Old Lady Day I'h add aruve ; 
defendant refufed to accept the fneep, or pay the 
twentv-five pound*. 

Declaration in B. R. lor not paying for trees wliich pldintlff 
had agreed to leave in defendant's garden at the end 
of plaintiff’s leafe, the rcveifion of the leafe being in 
defendant 


ant s 


Declaration againft exeenters, for the teffator’s (defen 
. landior .) not repairing pr; miles according to agieenienr. 
Declaration, where plainuft’look to tarin anuffuage and lands 
of dcfeiiJant for ten years, but determinah'c .it the end of 
.either o. thole ye. r*, ifplaiiuift' iiiouglit pro-er, with liberty 
kS fo^rcap two-;hirds r f the wheat he II ould leave on the pre- 
1'*' TOlfcs when he had dcterniined the agreement, ore.; plaintiff 
&t the end rf the levcnth yeai Vieli i-d up ^ne picrnili'S, and 
L; left divers arres of wheat, but dr fetRiant to iet ht a 

two-thirds of it, conliary tp the agieeincnt, but rerfcd 
J and converted it to his own ule, - - 

declaration on an agreement, by 4 tenant qg-iinff fA-fe«ri7rof a 
money he promifed tt pay jar hayjomc tenants >:f 
tlofe ^ere ino-wing when plaintiff tooktiic eliate, 
^^^claration ; in confideraiion pidintiff w'ou'^d take the leafe of a 
belonging to defendant, he pronul'ed to rcpcjr, hut did 

SpSlaration in {pcc\<i\ pffl.mpjtt, for depriving plaint'ft c,f cer- 
prin/ilej^es which lie was entiiled to Uy agtctmeiu with 
K^efiendant, as annexed to a mfjjuage dcmiied by defendant to 
.5^^4intift', - - , . 


Morg. Pr. 84 
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n 
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250 


J^fconfideration that plaintiff would accept a demife of a houff out of repair under a 
defendant undercook to repair the houfc withm eight months, RoLm/on’s 

I0« 

Jif'^^fideration of money paid, and yearly rent to be paid by plaintiff, defendant 
I^WOmtfed to demife lands for four years, if A. ftiould Ip iVng live. Vidian, c£. 
knt. j03|. 

Il: 
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in hand paid to defendant by 
lands to plaintiff for term of tei 

rent. Pi. Gen. i6. 

In confidcratlon that plaintiff had taken to farm mcffuapcs and lands for years, all ' 
ceitaih rent, defendant undertook that plaintiff (hould not be molefted ; plaintiff 
entered and fowed the lands, and rvas expelled by one N. and F. before the end 6f ' 
the term, and before the corn was ripe, Jir. R. in. 

In confider.ition that plaintiff (at the inftance of defendant, claiming^ title to lapds in ? 
plaintiff’s poffeflion, which plaintiff had cultivated and fov/n) would deliver to him • 
quiet poffeffion of lands, he proinifed to pay all the charges that plaintiff ihoald 
be at in and about the culture of the lands, without fptcifying any linw for the ■ 
payment, llanj. 51. for rent certain, Chti. 43. 

Defendant, on deniife of tencmenti, promifed tnat plaintiff fhould not be expelled 
within the term. Cl.Man,‘■1%. 

Defendant demifed a clofe of pafture for a year j and in confideratiop of thirty poondl 
then paid, and a gelding of the price of pounds to be delivered to him by , 

plaintiff, defendant undertook that plaintiff fhould enjoy the clofe without any 
molertatiun ; but defendant’s fa'her expelled plaintiff' Br. R. j6. 

Agaiiift defendant, for not letting a (lone wall belonging to a mill demifed to plaintiff, 
accorJing ro his agreement, Ch/t, 47. 

The plaintiff being pofftffed of lands, on the demife of defendant, for three years to 
come, defendant, in tonfideraiion of twelvepence to be paid him by plaintiff, 
undertook to pay plaintiff ten pounds on jequell, if he would not amove plaintiff 
from the polleflion by foie in law, and would not make tire demife void before the!/ 
end of the term, Eronvai. ReB, 117. 

Defendant demifed a houfe to plaintiff, on an agreement to pay defendant fifteen' 
pounds at two feveral it.'tils, and that plaintiff mould become bound to defendant 
lor the payment of it ; and defendant in confiderarion thereof, and of twelve 
pounds, prpmifcd to become bound to plaimifl' for quiet enj lyment; defendant 
did not permit piaintiff'10 enjoy,nor did he execute the bond, 2. Brownl. 53, 


In confideration of forty pounds 
promifed todemifea manor and 


plaintiff, defendant^,;’ 
1 years, at an annual’^ 


On Contracts relating to the Sale, Assicmmknt, Demise, &c. ; 
oi'Dands, Houles, 2cc. {Sec LiJ.cbiniius by and againft 

paiLieubr Performs for Ul'c and Occupation.; (i8) 

Voi, 

I. 

Page 

187. Special Count for the nfe of a way to pay fo much, ftc. 
and to make amends for damages. General inBcbitatut 
(.JJ'uniifii fur the ufc of a way ; and Count on the quati- 
Tum nie/uit^ 

314, JJ^umpJit in B. R, by A. and B. adwinijlratori cum tefla.. 

memo annrxo of admiuiflrator, againfl defendant, for 
ihe ufe and hue of a wharf and divers warehoufes. 

45. Declaration in C. B. at the fu,it oiTin attorney \a that court, 
by attachment of piivilege, ort a fpecial ajfumpjit 
to tale a bcufe of plaintiff under a Icafe containing 
certain covenants, to commence at a future day i, 
plaintiff, confiding in the performtince of the agree¬ 
ment on the part of the defendant, fuffered him to 
enter into the boufe, which he greatly damaged, and 
pulled down a fixed, &c. i and on the leafe being icu'w ? ..j 

R f 4 
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r'‘’¥oL. 

L 

Fa^e 

dered to him by th» plaintlfF, refufeA to accept the fame, 
and difeharged plaintiff from a further performance of 
thefaid agreement ; and afterwards quitted poirefTion, 
without repairing damage fo done to the houfe. 

66. Declaration by plaintiff’, who was polTeficd of a po!)lic inn, 
againll defendant, who had agreed to take the inn cf 
plaintiff for the remainder of plaintiff’s term, and to 
, take the flock in trade at a fair valuation \ pla’ntiff and 

defendant nominated three perfons each to apprade, 
y. ' , one on each fide for flock, others for hoifcs, dec ; 

'defendant refufed to fulfil his agreement. 

VoL. 

^ II. 

Fage 

6^. Declaration againft defendant, who had nJr-,r.D a rcacy- 
furniflied houfe of pJainliff for ihice nunuiib, at two 
guineas per week, for only flaying in the hcule one 
month, and refufing to pay rent. 

70. Declaration in C. B.; in confideraiion that plaintiff’ouli 

difeharge defendant from an agreement enteied imo 
between them for ilie taking a public-Vioale, defendant 
undertook to pay a lum of money ; breach, non-pay. 
ment. 

71. Declaration in aJJ'umpfit in nature of deceit, where the 

defendant had no right to assign over .1 leafc of a 
, public-houfe, for the remainJer of a term, which he l.ad 
agreed to fell plaimifl' 

' 73. Declaration in B. hujhand and <wifc, on an agrec- 

1' inent to sell to defendant, fur-veyor 0/ the hgh .vayy 

a piece of ground to be laid into the highway, hr not 
^ plaintiff' forty years purchafe, according to 

agreement. 

"74. On a fpccial agreement to demiek .i flaughter-houfe to 
plaint'ff for a year ; breach, for expelling him within 
the year. 2d Count, on confid ration executory. 

J’pi, ^AJfumpJit in B. R. on an agreement to quit and dili ver ut> 
pqpcjion toplainti^of cetvdm premilcs ^which one .A.I'i. 
X'" had demifed to pUiniift', and ihen in the occupation o; 

defendant), if plaintiff’ would certain goods upon the 
i ' premifes, 

;> 3 ' Declaration in B. R. on a fpecia! agreement to let or 
;i ASSIGN his ini ere ft, &c. in a public-houfe or, a certain 

day, or forfeit nine guineas, five cf which plaintiff' 
depofited in the hands cf a tliird perfon, to bind the 
agreement. 

^:':D?Claratior» in C. B. on a fpecial agreement to take a 
houfe, and purchafe his goods, fixtures, ^'c. at .m ap- 
praifement by two brokers, under a peualty, 2d Count, 
jgeoeral. • 

Declaration by the ain-.tKiflrator durante minoritate of an 
infant, on a fpecia)agreement that plaintiff Ihould cAn- 
tf'iXfcT. 'VLY to defendant a leafehold eftate, by a proper deed 


K 
t ' 
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II. 

of afiljrnnicnt, an! that plaintiff Oiould pny defendant 
the pu'chafe-mor.e)' on a day certain, aguinfi defend- 
SS. ant for not paying, zd Count, Hating it to be a leafc 
for three lities. 

90. Declaration iu j 5 . R. for breach of an agreement in kot 

AccLFTiNc pvfleflion of an inn, paying for the good., 
wtl!, and taking tlic fixtures and Hock at a valuation, 
zd Count, for the inn and good>wili, not mentioning 
the Hock. 

91. Vrtccipe fc.r a declaration iy original, on an unfealed agree¬ 

ment made tvith one of two t'uflecs in rruH to fell Irec- 
hold prentifes under a demife, to purchafe the fime at 
fo much an acre ; defendant refused to accept ; 
93. adion brought in the name of both ; with cafes and 
opinion on the eft'ed of the agreement made by one of 
two truHecs. 

93. Declaration in C. B. againft defendant, for not oeu.* 
vFRiKC up :o the plaintiff r-'''.sci'of an alehoufe, 
whicii he had agreed to do, and pretending to have 
the lenji of thi houje [givhcn in fndl he hud not'), which he 
vkould ASSIGN bver to plaintiff, whereby be obtained of 
plaintiff a fum of money, in part of a much greater fum 
which plaintift was to give defendant on his obtaining 
pofiefliun of tire prcniifes. zd Lount, for not delivei- 
95. in^ up poffcffion only ; breach to the ihi^d ; ipecial 

90. dama,gcs from the iion-perforniantc. 4th, on the 

dec kit; with a fpecial damage. (6'ff Deceit, 

97. Declaration in li. R. for a Hated penalty, and damages 011 
a \cry ipecial agreement to Lcr premifes and to fell 
Hock, &c. at a valuation, zd Count, for damages, 
99. omii.ting the penalty; postea for the plaintilFon the 
whole declaration generally {See PoHeas, pofl,) ; 
too. with cafes and opinion on the fuing out latitat or ori¬ 
ginal before the caufe of aSltcn acciucd. 

103. Defendant, in confuleration that plaintiff had fold to him 

an ellaie, promifed to pay the purchdi'e-money on a day 
certain next enfuing, if the title was then fatisfaftory. 
zi Count, to pay, drc. whenever a fatisfaflory title 

104. ftiould be made. 3d, for lands fold and conveyed. 

J06. Declaration on an agreement to let a houfe to plaintiff, 

and (hat goods, &c. Hiould be taken at a fair anpraife* 
ment, and on the refufai of either to pay nine poonefy 
nine (hillings ; defendant refufed to permit plaintiff to 
enter. See. and to pay, &c, 

.tzb. Declaration on a fpecial agreement, at the fuit of 
the purchafer of an eilate by au^Iion againft the late 
owner of fuch eHacc, for not delivering the af^ual pof- 
feflicn. ' .-1 

472. Declarailon in B. R. } in confideration of plaintilPs , 
ASSIGNING to defendant the remainder of his term ia 
certain premifes, and of permitting defendant to receive 
certain arrears of rent due to plaintiff from his under- 
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tenanti defindant pronriiled to pay to plaintifF’s Icffpr 
the rent due, and mUmntfy him from any aft'on on 
that account; againft defendant,for not paying ihe rent, 
ptr quod an aition of covenant was brought againft 
f plaintitF by Icffor. {See Copiratls to Indemnify iu 
■; AJJ'umpfit^ poft.) 

Declaratiuii againft defendant, for not fulfilling an agree- 
ment whereby plaintiff was to give up his trade of a 
pawnbroker ; defendant was to have the houfe, fliop, 
ffr* &C. on paying for the flock in trade. 
l>I 3 itM:laration Oi, an agreement to accept an assignment of 
fc'il premifes in pofleflion ofplaintift^; and it w as agreed further, 
if either refufed to perform the agreement to forfeit two 
hundred pounds ; defendant rrfu/ed to accept the alFign- 
t ment or pay the forfeiture, . , 

|Declaration for not re-con veyino premifes to plaimifFnfter 
^'5, a certain day, _ . _ - 

j^peclaration for non-payraen; of money for flails and racks of 
,a ftable, &c. which plaintiff Ut to the defcndaiu, the fame 
ff, having been appraifed at twenty pounds, which defendant 
1 ^ was to pay to plaiiuiff, - - 

declaration for non-payment of a fum of money for the good- 
will of a public-houfc which plaintiff had Jet to defendant, 
ISDcclaraiiou for puichafc-money of hoofes. Sec. 
iJpeclaration j in confiJeration plaintifl' would ttike ahuje of a 
houfe belonging to defendant, he proniiled to put the fame 
ji;, in,repair, but did not, ... 

^Scclaration on a fpecial contradl, where plaintiff bought one 
acre of turnips of defendant; the bargain was in.ide about a 
month before Michaelmas Term, dn.l defendantwas to h tve 
the clofe till the fecond of February, to take them at the 
'.price of them in this manner, mix. to pay defendant five 
>^il!ings when he began to draw iheni, and five Ihillings 
ftr week more for three weeks following, one (hilling being 
given in earneft at the time of making the bargain ; but de- 
ftMtdant refufed to let him have tiiem, and keeps the one 
ftilUng, and fays they were fold before, 

H^ctaration ; in confideration plaintiff would demise a mef- 
to a third perj'ou, defendant promifed to fee the rent 
; and though the perfon paid part, defendant refufed to 
the remainder, ( 5 f^'^h>rd Perfon, pofl.') 

in fpecial ajumfjit to pay plaintiff forty pounds, in 
^^jit^fideration of his having, at defendant’s requefl, paid him 
^^^'tweaty pounds for the PURCHASE of a houje belonging to 
^^’^t^Sn,tbe polTeffion cf defendant’s father, and for his ufe, to 
'aneijd to a law-fuit, if defendant or bis father (hould 
^r'tKjftiirb plaintiff in the poiTeilioa of it, which defendant 

'Lo^ts in affimpfit ; qoantum meruit for permitting defendant 
t<4-have the use of plaintiff’s pond to water bis liorfes for ftx 
^Ifj^ohths, and to waih them there. 


m 


Mor Pr. 93 
Ibid. 


Ibid. 

Ibd 

llnd. 


I O 


144 

148 

198 


PI. Aff. 131 


Ibid. 61 


Ibid. 


130 


Ihid. 


U 7 


a. 


Ld. 


Raym. 1310 

Declaration 



IN THE CIVIL DIVISION 


Declaration on mutual promifes upon an agreement, by which the plaintilF agreit ^ 
to rcleafe to the deferidant his oquiiy of redemption in two clofes; in confidera^^ 
rntion of which defendant undertook to pay to the plaintiff feven pounds, 

Em, 11 1 . Lut. 245. Plea in bar, that by the fame releafe whereby plaintiff released 
the equity of redemption, he rcleafed all actions, &c. Jl>. 
plaintill was tenant of a copyhold with two others for life fucceffivcly, where the cuf- 
tom of the manor was, that the lirtl perfon named in the copy ilmuld suattitN. 
oEit to his own u(e and two others to be named by him ; in confideration that ■ 
plaintiff, for iwelvcpence in band paid, and fifty quarters of fait to be delivered,' 
promifed to furrei-der copyhold lands to his own ufe, and two others to be,named 
by defendant, and would procure a court, defendant promifed to appear and • 
ACCEPT the eftate, and deliver fait at a time appointed ; plaintiff got a courV 
and defendant did not appear, ffU. Entr. 65. 

In confideration that plaintiff would surrkkuer the copyhold to ufe of defendant!' 
and his heirs, defendant promifed to pay plaintiff twenty pounds within a aiontb '* 
after vhc furrender, \. Bro’vjn’s Ent. 

In confidciatiun that plaintiff would surrender copyhold land to the ufe of defend** 
ant, on concluion, defendant protn.fcU to pay plaintiff ten pounds within three ' 
weeks after the furrender, 2. Brs'wn's Ent. 4. 

Jn confideration that plainiift would prtxure his fon J. to make a conveyance of 
certain copyhold latuls, and would difeharye defendant fiom a certain agreement 
made between them, defendant promifed to pay one hundred fhillings, 2. Brewn's 
Em. 3,4. 

Defendant soi n copyhold lands to plaintiff, and promifed to make a perf'ft furrcildc? • 
within a certain time, PI. Gen. 16. 

Defendant sold lands to plaintiff for money agreed upon between them, and pro- 
mifed to make him a good title to it. Cl. Bjj. 264. 

Plaintiff pouoHT lands of defendant, and defendant promifed to make acompicte 
title within a limited time, i. oven's Em. zy. 

Plaintiff sold lands to defendant for two liundred pounds; and in confideration that ’ 
plaintiff promifed to mi.ke him a conveyance thereof as to be deviled by defend¬ 
ant, defendoiU promifed «o pay plaintiff one hundred pounds on the execution 
of ti'c deeds, and another one huiulied pounds on a day ceitaiit, and give him A 
horfe and ten pounds in part pay ment, Bre-.vnl, Rea. 24. 

In confideration of money paid and to be paid yearly, on conveying, plain-* 
tiff undertook to make a good and legal conveyance of lands in fee, Robin/,, 
Em. 72. 

In confideration that plaintift' had nemifedto defendant part of his houfe, &c. defend* 
ant promifed to give plaintiff a quarter’s notice to quit, or give him five pOpnds < 
on requeft, Cl Man. 126. Defendant demifed manor that he ought not to de-', 
mife, C’fi /}£'. 209. > * 

Defendant agreed to Jell plaintiff a meffuage, and promifed to keep plaintiff harot-l!' 
lefs in the proftrating and pulling down houfe, for wliich B. brought an 

Clift, 44‘ ''^5' 

On an agreement between plaintiff and defendant concerning a demi/e ; and fever^t" 
agreements made, which defendant did not perform, Ihomf. 23. 2. Brona 4 *,i'[ 
Em.t. , f 

On an agreement that defendant fhould not aj/gn^ and would fpend dong upoio 
premifes, &c. 43. 47. ’ i *> 

On an agreement to jurrender to defendant his fhop, defendant undertook tO 
plaintiff in quiet pcffeffion of another fhop of defendant, or pay plaintiff 
pounds, l. Bro-wfi's Ent. z£, . ' 

|*n confideration plaintiff would ajlgn a meffuage and eftate, and intercll therein, de- .' 
fsndant promijed to pay four hundred and fifty pounds, Ch/i. 46. 

Dcfendant,V 
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Defendant, feifed of copyhold Iunds for \.(c,/o!d to j.liintiff his eftate therein, anti 
gootlsand cattle, and proiniled tj caute a tide to be it'ade in the lands, and deliver 
the goods, Raji. Er.t. 7. 

By executor, where teftator was mflVired of tenr'menrs for a ter.n of year?, and of 
goods in a hcule, and meflnciges ; in condilerasion ti:at n il itor }>rofnircd tu co/!x.iy 
an eftaie to tlefendant, and relinqulfli to him Jeveral iuuds at jeverai time,'-, and 
repair the houfes, promij'cd to pay tedator five hundred pounds, ihrae, 60. 

On an agreemert to liemiji to plaintirf for years, at a lent coita'.n ; .itui in confidei’a- 
tiott thereof, and that plaintiff would accept .1 demila and pay tin. lenr, defendant 
paid plaintiff'iixpence, and proniiied todetnife at a certain d.t}’, or pay him, ^.c. 
,//j2k/55. 

Defendant SOLD a term in lands of plaintiff for money in hand paid ar.d to be paid 

• and in confideration thenof pronnteii tt) lu/j)the premile , ctmtaining iiuec 
huodred acres, to b-: of the annnai value of four (l.ilhngs an acre, when prein.fes 
were not of fo much value, Rohlnjhn's lL.n,us, ^-5. 

plaintiff bought la,ids < f defendant, and defendant prondfed to b ly of phvnt'.i't 
within a ccn.nin time, which he did i.tn do, but within the faid time fold them u 
' A, and enfeotrv,d 4. in ;he lands, P.rft. f.-.t . Vet. httr.e(^. 

On an agrcciiienr to piy eigne pourid.s f ir bui'diug n houfc, but decs not aver ili n i'f 
had built, ot tliat he was prevented by acl.mi.mi ; and foi this teafon b.e' 
3 . SavtR 34 !>. 

Dec! 'iriuon c»n an agreement ctinccrnin'i; the purrhafe of a houf*, &c. be tlie plain 
tiff of the dcfeiuiaiic, Count, in confidcration lh.it the plaintiff li id conveyci 
to defendant fuel, huu'.e tc"' one hundrsd and ihirry-five pounds, ptoniifed, v. itiioti 
faying who protnih-d ; and giol, 1. L;/t, 234. 

By adiiiiiiiilraior Jurarre tr.moie cc;tyiie of cxccut<'r, lor nni pcrforniing proinilc mad- 
by di-dcrti .nt to piaiiuiff, on the falc ( 5 i ins imci:!} in a icn;i to dcfcndiitit, C.l. Man 
11 5 . PtD. V<i. Me. 35 . 

In conliderncion ibpi nntiff, lotd of the manor, would .admit E. tenant of tlu 
copyhold, defendant undo took to pay tw'c'my-five potindi, for the fine on ad 
nullio.t, on a day certain, RobivJ'.n'i tni. 25. 

On Contiiu'cs rcltuinp; to the Salit, Dr.Livr.RY, E.dcuANor, aiv 
Carriai;:-: ci Goor-s, Cat 7 i.r, f\c. nnd Goutls 1 _.kn 1 amlL.i 't 
to Hutr; (////,;• c/.G'of Edihnen's) (Aot Ncp;lip,cncc), aiul De¬ 
ceit in the Sale, &c. (iSn'Deceit,}, and on W.uTaui)'. (Uj) 

Vo I., 
i: 

'Ra^e 

>96. JJJ'ujnf'/it in C. B. for a parcel of tea, with .an allow¬ 
ance of difeounC open prompt payment, ifl Count, 
for tea fold. 2d, lor the difeount. 3d, account 
AatCil. 

you 

itry* Declaration in B. B. ttgahjl an aRsmey, for taking (b 
Utile care of a horfe l.e hiked to ride, that the norfe 
was ftrangled in a flahle into which defendant put 
him. 2d Count, pn a biring/fr a day^ detainiag him 

iongc 



VoL- 

II. 
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]n-igpr, nnd tihirg fuch little care of hin that he was ’ ; 

150, 1*.! 'Rglcd. 1 I’ciirt, lor no redelivering fo plain- 
tid .1 f,i Idle .oid L)j-i.ilo •.vliiv-h plaint.ft'lent Inni to go a 
journey. 

151. De'.laraiinn in U. on anag’eemcnc betivecn theplain- 

cjfF, a j'n.lor of oi.e 1 n namrin, and defend mt, tee 
comtii.ind “r of anof ner, ar B-ivavia, bound to Can¬ 
ton ; ii. confideraiion tliar plaintiff w uM at B'l- 
tava, huv ai iiun h uii a- Oioulvi tone to ten ihoii- 
fand dar pa.',.:dis and woiiiJ ihip ih- fauic on b^ard 
defen'Mni’s fliip, and would p.tv defendant at Caii- 
toa i.ve th afar.d 'da- panodar, defendant ptentiled to 
lend plaii.riiV ten thoitl.inJ ilar J■)'^god^^^ u.Vniy the lii, \ 

aovl to carry the t'n to Canton, and lliere woul I 
Dtiivi-R to plaiiit'i' ilicreot to his pile ufe, a- 
gainll .lefen latir (liter (hewin; perfot rtinoce on 
I'iaintin ’a benalf), lor rcraliitg to deliver the lia lo 
iiiin at Canton. 

;o7. ry,vc:‘)t' 1)'/ nr ^o.’al, or dc'l ir.’tion on a promife, in coo- 
J;d. r.ition that .{tlainvlir would gi'e time to p.v 
the rciuainder of a fum of tin-n. v (, art being p'.td to 
l>ind the b.a'giiri) for a qu.itui:'/ t>f hay ■^oi u iiv plain¬ 
tiff, tc naind. r to !'c paid at iMiiii.elma. tiexf. a d 
the.i to tube a^ay thehav ; but it hefaunio Kilr r .he 
hty to remain on the land after the d.iy ori.ui.tled, to 
pay rent for iliac land ; def-nilant ncit'ier pa d the 
reniair.df r,or cleared away the h y at tiic tin>e, or paid 
liic rent fur the land, (f'tv Fori'e-rance, /.r/'.) 

. )<p. iJcelar.ition in B. R. by iuridving I'vtfiifor, ft'r not pay¬ 
ing the purciialc-mt-ncy for t.'flatoi’s Ih'oc n-.d tutc- 
r.in a patei t for making fittile pipes, whicli pilain- 
tiiis bad sot. a to dt'feiidanr. 

1)0. DeC.ir.ition in B. R, liy foe not p.njing 

foi tile tliirt)'I ccoikJ ib.i.e uf a Hup, pay.'ibie by in- 
llalments, torn to deiendrint. 

11^. Dechuation lor the value of fkms oft. rviiiit-n to defh'1- 
Aaux. to into Irutler, wlncl), togctlier with plain- 

till hs factory, tvtre d, llioyeO. hy fiie, on an implud 
rotirinift of . zd Count, iieelij^ence. 

Count, on the4th Count, to reoelivi r 
5th Count, on tlie o£„rt<jU to tnenunt. bt!i Com.i, 
on it qinvii'.iht-vuii! urJ ; with Mr. Bearcioli’'. tjpinirr,, 
that ilus .nftton will not lie ryainlf the inihe, Mr. 

'M.inslield, however, wim decinedly of opinion ih.i 
it would. ' 

114. Dc>.!.iiaton in C. B ; in confi ieration plaint fF woiJd 
SET I an undivided luoitiy of iiCjuOi-S, deter,d.int a- 
gretd to take thetn, .and pay by ..cceptances at two 

*1x5. and tliice moiuhi. 2d Count, for goods bargained 

and fold. ^ - 

116. Declaration in D. R. bv the holder of fliarea of adm'lh in 
to cun. :u Gaidcn an : Diuiy -lai.e I hcatre;., .ag..inliiKii 

i>fo. 
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proprietors, for breach of atJ agreement to repur- 
chafe them on particular terms, and allow interelt 
from a certain day, where two of the proprietors be¬ 
came i’o after making the agreement, 2d Count, by 
the holder of Drury-Jane admiflions only. 

Pedaration in B. R. fof the price of a fliarein a gelding 

, bargained and sold, i (I Count, in confideration 
(plaintiff would jSLL third part ofintereftin the geld¬ 
ing) executory. 2d, in confideration (plaintiff had fold 
third) executed. 3d Count,inconfiderationofanagrec- 
ment to fend the geld.ng to one J. C. tdbem.'uched 
to run ; and if j. C. would take a fourth, defendant 
wtould; if not, defendant would take a third at a cei 
tain price. 4th, for the third of a gelding bargain¬ 
ed and fold. 

Declaration 6 y original, for not paying for a watch 
which plaintiff soi.d to defendant, and to be paid for 
bn marriage or death, which fltculd firfl happen. 
Averment of the marriage. 

Declaration in C. B. ajj'umpfif to pay for goods taken, 
on condition Of Euv inc if not returned within a li¬ 
mited time. 

Declaration in B. R. on an agreement foruxonANCK of 
cattle; defendant was to give his gelding and a funi 
of money in exchange for plaintiff’s gelding ; for 
non-payment of the money. 

Declaration by original', in confideration that plaintiff’, 
who had sold goods lo a third pdrfon, would allow 
five per cent, defendant would pay for them; breach, 
that though plaintiff was ready to allow, defendant 
would not pay. 

Declaration in B. R, for the price of a Hack of hay fold 
eighteenth of udfober, on confideration to be paid 
for on firiljanuary following, and fuffered to rciniun in 
plaintiff'*s h.inds till firft May following : The adlion 
was brought before the firft May ; the hay was fold by 
audlion^ defendant took away part by ffr-c, and 
becoming infolvent, wanted to take away the refiduc 
without paying for it, which plaintiff refilled. 

Declaration for deceit in the /ale of an unfound horfc war¬ 
ranted at a found price, ill Count, executory. 2d, 
executed. {^Ste the note on decianng on the war- 
ranty.) 

DecIaf.ition on the sale of rotten ffieep, on a war¬ 
ranty. 

DecKaraticn on the %ai,e of a gelding, warranted to be 
found, that had ths glanders. 

Declaration fcf fifteen calves fold, to be delivered two 
each lucceeding week, and three the laft, and to be 
paid for on delivery ; defendant delivered part, but 
refufed to deliver the remainder. 

Declaration in B. R. on an agieeinent to deliver 
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II. 

14.6. Declaration by a foap-hoiler againft defendant, for not 
fending a box of ioap delivered to bim from L, to 
N and not delivering fame to A. B. fer quod 

147. A. li. refuCccl to employ plaintiff any longer; and a 
Count for not delivering the box within a reafonable 
time to lome common carrier ufcd to carry goods 
fiom L. to N. per quod the foap wafted ; and a re- 
diiiition in the priee taking place, the foap became of 
little or no value. 

j ^9. Declaration in B. R. againft defendant, for not 
DELIVERING to plaintiff certain lace ruflies won by 
plaintift at a nflie. 

i!;i. Declaialien in B. R. on fpecial agreement, at the, fuit 
of the owner of a lloop, againft the defendant, who 
had HIRED her, for not paying fourpence out of 
every fhilting earned by the laid floop, according 
to tiip terms of the agreement. 

155. Declaration for letting a horfe to hirv. not capable of 
performing the journey. 

j6l. Declaration in B, R- on a fpecial agreement to buy a 
horfe, on condition of returning him if not liked, 
on paying two guineas ; defendant tried, and re¬ 
turned him Ilia horlc lor feveraldays, but r-fufed to 
pay, &c. 

175, Declaration in B. R. that plaintiff had bought of defend¬ 

ant fifty-feven loads of hay ; he promiled to deliver it 
infuch proportions as plaintiff had occafion for ; againft 
defendant, who had delivered part, for rcfofingiode- 

176. liver the rt-.mainder. zd Count,had bought. 3dCount, 
hay bargained and fold, to be delivered in fuch propor¬ 
tions. 4th Count, more general. 

185. Declaration by original, for uiing a maie immoderately 
that had been let out to hire, and not returning her 
wi.hin a certain time agreed upon at the letting to 
hire of the faid mare. (Misfeafanec.) 

187. Declaration in B. R. againft two (one by his 
right name, againft whom the writ was taken out, 
raming him Jofeph inftead of Thomas), for not 
SELLING and DEUVERiNO part of an expeflcd im¬ 
portation of tallow, purfuant to the original contrail, 
which was afterwards altered to a new contradi as 
to the mode of payment. 

191. Declaration in B.K.; in confideraiion plaintiff would de¬ 
liver to deienduiit a quantity of buckles, he promif- 
ed to deliver to plaintiffin exchange ten pieces of 
Irifti litien ; plaintiff delivered the buckles, but de¬ 
fendant did not deliver the linen to plaintiff. 

T97. Declaration aga’nft defendant lor putting an hjr£» 

' horfe to go from R. to M. into a cart, and driving 

him to VV. and abuling the horfe fo much, that plain- 
tiff loll the ufe of him for forae time, and was put 
to great expence in curing him. 
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Declaration on thcpycHANor of one hoife for ino- 
thei and monev> i^eftnilant knowint, hi!> to be nn- 
(ourtd, anti 1 li null's hoilt, ind money being a va- 
Iinblc Lonfititri ion foralound borle 

Declaration for Ithing an unfou id horfe at a found 
price. 

Declaration in D ft arinn tPt att x; in confiJeration 
th It p ail ti/Tivnu!' j* t at 11 / r m nmt , deft 1 dint 
under ook. to i (, lot i pitm > t, on ciiliiori 

that tedator tvooK) p ni it lum to $u in lui i a 1 e aJ 
Ccint, n ccifidurru 1 of tikng kan fio n 
d » plea, non lui •.! i ij aJc\ u) 1 , it*' 

ca!^. Or. , tjjie. 

Frac.^t Jot Octti) I iin h itt ^ nn', b\ the owrcri, for 
the remainder of a ^uni of inorey Di i ( \ dtf ndint 
for ti t r fhin, tvhich rv i-. imt op ind fold I piblic 
aufl'on at L lojd’s 3 01 e qo ii.cr p ir h..d bet n p.'id 

Dechraocn in a c uiit> tour on an bKenwet , in 
confideriti n plaioti'f aould e\cii 1 eecerUinc tih of 
plaintiff’s for cattle of dcf< n lani’t^ to • tlici u th a 
fa 11 of moi ey to b lot, the di fenthnt promifcd to de- 
Jiver art of his catil-” imm rli it( 1 , » d the uft, tt- 
getherw'thth money, at a plrticular i ri .although 
part of me cattk a'as dtlnere the r udae and mu- 
tey was un'^clivcrtd and vinpnd. 

Declaration in B. P. f 1 not paymp f'.mtifl fur two 
hogs fold Aid dtlucrt.d to defenJam, hit in bopi 
ard hilf in cifh. 

For notdvhveruig barley bought by plamtitl of defen¬ 
dant. 


HI. 

JPa^f 

Declaration ; plirtifF briiaht th>-ee horfcj of defendant, 
who promifed, upon then not bein,, liLeu upon ri.loi 
able trul, toiakethtm back, and n^ay pla ni ft t* e 
money hr gave for ihcm, deoufling ore guinea thcre- 
froir. j jlaintifT jciurntd one borle, and deRndcnt le- 
fofed to rspa . 

8. Detlaratioi ; plaint'ir was poflefled of a boat, which he 
let out to hire todefeniant to bring feme mahogany 
alhore wh'v.h was on boird a ftiip ; defendant told tlie 
plaintifF, that the Rid mahogany could be leg illy brought 
on (noie ; bur defer dam not having procurto thecei- 
tificate for us b mg 1 inded, the mahogany and boat weie 
leurd, &c. (5ef Deceit, Nt'gligencc.) 

Declaration for non-pai nient of money which p aint'fF paid f< r 
the purchafe of fome^ ili wnith had hem fold under d f- 
trefles made upon fome of defendant’s tenants for the poo's 
rates, andtthich ta'tl*', except one that died, were deli¬ 
vered op by pUinoft to the tmants, on defendant’s proniie 
to pay him the money heliad > iv,n for thenijallosMi g for that 
wiachdu'd, - - . - . 


Pkecedents in 

BoOKS/J/ Pr At I ICF, 

Reportlrs, &,c. 


ri/Tor. Pr. 0. I?"! 
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i>'or the price of oxen fold to defendant, and which was agreed 
to be O lid at a certain day, - ^ 

in confide rat 'on plaintiff would fell a crop of corn to defend¬ 
ant, he promifed to reap and carry it away at his own coft, 
and ">\v pljiiiiiff three pounds an acre tor it; breach, tliat 
he reaped it, but did not pay, . - _ < 

Dei-laraiion on ajptmpji- to pay for agcldiiglet to a third 
perjhn, if he did not return it. 

Declaration on a fpeclal agreement, in cOnfidcration of a gui¬ 
nea paid by defendant to ji'.iintiff, to buy or fell hops of a 
certain quality, at a time and ul.ice of delivery as 
defendant (hould af.crwards name ; defendant afterwards 
chole to buy of plaintiff at a certain price, and to de¬ 
livered at a certain time and place: plaintiff delivered 
the hops accordingly, but dclcndant refui'ed to accept 
them, or to pay the price. 2d County fof hops fold,; 
and delivered to defendant's ufe. 

Declaration on a fpecial agreement to pay five flilllings 
and lixpence a cord for one ihoufand five lundrecl c rds 
of wood fold and delivered by the plaiiuilF to defctidant. 
Declaration on an agreement to deliver fix bags of hops 
before twentv-fifth Decemher : breach in not delivering : 
pica, fubmiflion to an award: d’niurrer. 

Declaration for non-payment of money agreed to be gi'/Cii its 
exchange with defcndaiit’c gelding for two geldings of 
plaintifi';, - _ _ _ - 

For not d.-livenng fugars bought of defendant. 

For not delivering all the rabbit-fieins which defendant, who 
was a warrencr, had from his warren the feafon next after 
his agreement with the pdainiiff, who bought the fame. 
For not delivering to plaintiff all the ho})S vvhicli the de¬ 
fendant grew that year, although plaintiff' was ready and 
offered to pay the agreed price, - - - 

For not delivering all the heifers plaintiff bought of de¬ 
fendant ; they were to be delivered weeltly, two at a 
time, - ■ . . - 

Declaration on fale of houfeboldi, furniture bv defendant to 
plaio'iff, and proniife by defendant, in cafe the Landlord 
ihould claim any as his property be wcmld pay plaintiff the 
value, - - - - - 

Declaration in aU'iimpJii to deliver goods according to agree¬ 
ment, earneft being given, - - 

Declaration in ajfumpjit on fpccial agreement to buy the plain¬ 
tiff’s hops, as well bagged, dried, and nicked, as tbofc 

S rowing on the plaintiff’s giounds ; the hops that were 
ried and bagged, as well as thofe growing, to be pick¬ 
ed by the plaintiff; and the whole to be weighed off 
by him at a certain place, and before a certain time, ip 
the ufe of defendant; in confideration whereof defendalk 
•paid one (hilling, and promifed to pay at the rate of eight 
pounds per cent.: plaiaiiff performed his pare of the agree¬ 
ment, but defendant refufed to perform, Src. 

VoL.lI. Sf 


PRECrOESTS /» 
Booxs 0/ P R ACT ICE« 
11 b PORTE as, &c. . 

Mor. Pf. 17 J 


Ihii^ 20 * 

R. P. C. B. 47 t 


Lill. Ent. ifi 


Ih id. 22 


Ld. Rayra. 247 


Mor. Pr. 141 
Ibid, 160 


Ibid. 161 
Ibid. 163 
Ibid. 165 

Ibid, 194 
I. R. P. C. B. 470 


Lill. Ent. 3 
Deck- 
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Declaration on fp'ci-il ..JTitifipJii to purchafe a cart-load of 
hops a: lour pcttOvii ii’cetecn (hillings per cv.'t, and one 
(hilling in hand pod, the growth of a particular year, prr- 
(on, and place ; plaintiff performed, but defendant le- 
fufes, &e. - _ . _ 

for four rruff s of hay and four bulhels of o:ts, 
in return for fo many lent to defendant. 

Declaration in rjjurnpfit on an agreement for purchtijhi^ 
hop . ill Count, on tlic agicement, ad, that he fi.id 
bought to deliver, &c. _ . . 

Declaration on a parol agreement to buy brewing veffels and 
other things mentioned in an inventoiy, on the terms plain- 
; tiff had jull purchafed tliem, . _ _ 

Declaration in B. R. in Ipecial itjfumpjtt, on a contr.ifl: for a 
(hip lead of coals fcl-l, but not d^.J)veted. ad Count, lay¬ 
ing the contrnfl more generally. 3d Counr, on n ntoiiin'e 
to deliver, in confidcration that plaintiff would pay for 
them, _ _ > - . 


Special ofp'avijTit in B. R. to pay pliii'titT one thoufand five 
hundred and hlty pounds at five pc'^ cc-i. for the making 
of the cordJderaiioii, and affignln > five hundicd pounds 
third fublc. ption of tlic South Si;a Compao) ; dvltiidiMts 
pay all lutnre call., upoi the l..id InMciio- 


10 .alictv 


liC. 


t:i; iraivr.r 


tion : bfj.ich, that defendant 
» of theinont-}. 

Declaration in by cf u b-ui’.. 

fiock which h.i.l b-en il'jgally ir.i.isft.'ie 1 b) 
defendant. 2d C.>un:, on a proiii’l'c to rtir,i - ' - , 

Count in co i.pitting puic'a'.o of 

(bares iii a canal n.T/igation, 

On an .agreement to tran fl.-Loudon .'sffur.iutv ih ck. 

On a promiie to purdi ife 'il' the ’,)<.k;s .ind fki.ii of liie o:;en, 
horfes, tcc. vvlni.h defejid-ant Ihruld !;ill from a day ceitnio 


•, W) rc.~ ' (' 

b mi,.! apt to 


tent 


till, .Sec, . , - . 

Declaration on n promiff to pny jd duiifi’ 3. lum of n-oncy for 
procuring flock to be transferred, a'ld ai.other fum for c,\- 
pcncei, d>:c. iberecn, - - - - 

for cxeefiive working p’-iintiff’s tn.ir'’ let to h’r.?, 
DeclaiHtion on .in agreement to transfer Sotnu ben flock, 
Decl.ar.it’.on on an agreement for ja.ir of a flnp, and for the 
profits atit’mg by the vo)ago of the faid Ihtp, being .M ica. 


P H r c r. n 1 n t s in 
Books y Pa AcriCE, 
KErORTBKS, &c. 


Lill. Ent. iS 
PI. AfT. 30 

Ibtd. 233 

Ibid. 252 


Ibid, 283 
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1'.. T. if 67 
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In confidcratlon that plaintiff would fell defendant f;a mrafi-rc', cf -/-'v, dc-fcnd.tr.t 
undertork to pay a,s much as the beity.yk n* the ne:;t mari.cc or Oi. went; fold, on 
rct]uefl, i. Drown. cS. 

In confideration that pbii.itiff would permit dcf.nd,.n: to tt.ltc fo rrar.y /../orrand 
ai he pLafed. he undertook to p.ay fo .much as they weic Kdd for in the 
county, on requcll, i-Drow}:. Jivf. 78. 

In conlideralion th.it would fCl to deferdant a gi ldl.ng for fiivh a pricc.part 

thereof to be paid, undertook to p.ay the rclidue at the ncM fcail-day, Jb. 29. ‘ 

In coiifldcratirn that plaimiff wruld fell to (lefend.im twet|ry-two cart-'oads cf coals, 
at the rate of forty r.iililn;;s for every rart*load, defendant uaderiook to pay on 
requ'.’ll; and W’fA.'.i/.aa ry icr the money, h'.,}?/. 
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Sitnilar declaration for goods fold, to be paid for on rcqucft, 2, Itrr. CL 123. 

In conlideration that plaintifK would fell defendant co.iU a: the market price at Btl- 
lingfgate, defendant underioak to pay ; averment of the price ; inickiiatus ajfump- 
Jity ay\A quantum valebant, CLft. 

In conlideration that plaintiff would n il to defend int eight /iircn of Malaga wine, at 
a Certain price, defendant undertook to pay on requelf, L'tiUan, g( 3 . CL Man. 61. 

In conlideration that plaintiff would Icli to defendant two oxen, he undertook to pay 
ten pounds on requed, wnercof part was paid, i. fjrov.i:. Ent. 40. Broxvn't 
Va Vie. 3. 

Aga'i'lf and feme', in connder uion tVat plaintiff' would fell to defendant the 

gt.ils growing in the meidow for live pounds, defendant undertook to pay on rc- 
queit, Tvonp. 12. CLjt.bx. tihtantum meruit for what he fliou'd expend for 
cutting diereof, &c. 

In conlivlcration that plaintitr would fell eighteen bulhels of barley, at the rate of 
two (h llmgsand fupeoce for every bulhel, defendant undertook to pay on requelf, 
*Iha/np. iH. ; and ior b.iilcy bought and on hoard a lliip ; iniebitatus afumpfit for 
the rnomy, and qiaittum /netuit h'r the work and labour, Ch/t. gog. 

Ap'-mpfu It I i-'Of.ey piuir.iko ia exchange for goods of plninriff with goods of de* 
leii lilt, and iiiumal promiles tiiadcj whidi piaii.tlir on his part performed, 
I'/./r yi. 72. 

/IJjumpjr fiM iPio'ic-y piomifcd in exchange of p'aintilT’s mare with defendant's horfe, 
Rijiinjcai's !■ r.t. 63 ; ;>ik! of one gelding Itr a’V'th.r arj lorty bulheb of oats, 
Ciijf, 3.; and of a hoifc for forty bu'hels of coals, Ic. 90. 

In confiJei .tiion that p! ira'ifr w inhl i-di defendant cattle at different prices, defend¬ 
ant undcitook to pyy on reqaeil, V,hereof part was loKl^ Bmivni. Reii. 23. CV, 
Man gi. z. 1 n.'ir. Cl. \zg.12z. 

Ill c>ji.fideiation that plu":iff wt.uld f-II to defendant a Tn'’re, defendant undertook 
topty when tin- wife of d deiiel.r.t brought forth a girl, CL/}. 62. 

Ir. coiilideiat iai that phnr.titf wciiKi Icll tu deieadaiu ten Ihtcj) wit'i Iamb for four 
pounds, defendant undi rt .ok to p.ty at the Ouy, ^{od. l;ir. g. 2. Ltfr. Cl 124. 

Ill conlideration thjt plaintiff .vould fell to defeiniimt ten yuids of cloth, calk'd frize, 
&!'. undertook to pay as much as thev were Vvorth, LL Lia.i. 10:. 2. Ifr. 

(.V. IH- 


Ajotiipfii to pay plaintifT for Spmiih cloth, fold Ly him and iklivcrcJ to cre !. S. it 
1 e Ihould tail to jviv for it, CL Man. 112. 

Jrfumpft'b'f w I It 1)1 igin.il in the B. R. vsbere de-fepdp.nt, in conrnleratlon that p!ain> 
till would fell and deliver a mare for fue pounds, piomlftd tu p.^y laid ium to 
plaintiff, lb. \zi. 

On etnifet of fire wooe^, to be paid for at a certain time, Dee. <[2. 

Afumjjit for the puichafe of Hocks of tootwood, Ih. 66, 

..ijjumiJit to pay plaintiff relidue of money for lambs at a certain fcaft-day, iQ. 
CL Ijj'. 230. 

^fuMpji! lor a fhip fold, and another had and received, Bio^.vnL Red. 74. 

In confiJeration that plaintiff would fell defendant nine pounds of cheefe at a Certain 
price, defendant undertook to pay at a certain day, PI Gert. 21. 

In conlideration that plaintiff bought a gelding for twenty-five pounds, defendant 
undertook, that if piaintiiF, within three days, fliouid (hTipprosm the gelding, de¬ 
fendant would retake him, and repay tn ney on requed, Phcinp, 20. 

By an executor, in conlideration that tclfatcr wt uld fell to dclendant two cows, de¬ 
fendant unde, took to pay as much as they were worth; and oJJ'utnpjtt for one hetftr 
cow ; and mdehnatus affumpfit for cattle fold by teilator, 1. llroivMs Ent. 14. 

In confideration that plaintiff would fell defendant fifty-cight/4/acf.v/jj larttc, defend¬ 
ant undertook to pay fixteen-pence for every pound, or according to the beil 
prifc ii; the month of Otigbei next following, Chf't. 58. 

b f 8 


For 
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For a gold ring, with feven precious Hones affixed, fold for fixty pounds, to be paid 
on the birih of the firft girl child defendant Ihould have born, Bro<wn’s Fa. Me. 4. 
For lead fold. Cl. Man. gt. 

Jljfumpfii to pay plaintiff for utenfils of a houfe that plaintiff fold to defendant: judg¬ 
ment for plaintiff, after fcvcral exceptions in arreft of judgment, after judgment 
by default, i.Lut. zz;. 

On a promife, in the exchange of a marc of plaintiff for defendant’s horfe, to pay 
money, Hemet 175. 

R. intending to build, and to retain A. and B. to build, and defendant being a fervant 
of R. in conlideraiion that R. would fell and deliver to A. and B. fuch timber as 
they fhould chufe, promifed to pay plaintiff for the fame, 1. Broiunl. zzi. 

Defendant and one K. pollefltd of corn in the barn not thiefhcd, defendant fold 
to plaintiff his pan of the com, and undertook that K. ihould find one threiher 
and defendant another, and that plaintiff fliould have a moiety of the gram threih- 
ed by the buihel, 3. Broniunl. 6;. 

On an agreement with plaintiff for the wool ard hides of fheep and cattle, which he 
fhould kill within a certain time, at Hated prices ; and promife to pay. Upper B. 
Pr. 233. 

In confideration that plaintiff fold defendant his growing corn, he promifed to pay on 
a certain day, Co. Ent. 91. 

2. For Not Accepting, Redelivery, or Taking Back, &c. 
Goods, Cattle, See. bought. 2d, For Deceit in the De¬ 
livery and on Warranty. 3d, Concerning Goods, &c. 
Lent and Let to Hire {inter alia of Bailments) ; and againd 
Bailees for various Purpofes. (20) 

VoL. 

1 . 

Page 

201. AJJ'umpJh for game cocks let to hire, i H Count, for one. 

2d Count, for others ; aad quantum meruit, 

VoL. 

11 , 

112. Count for not redeliveiing ikiiis delivered to defendant to 

drej's tnto leather, \\ hieh were deHroyed by fire,together 

113, with defendant’s fa^lnry. (6Ve4th Count of Declara¬ 
tion in AJJ'umpJit relating to Sale, hz. of Goods, ante.) 

128. Declaration in C. B. on agreement to make a parcel of 
buckles according to fanip'e ; and if not fo good, to 
TAKi: THEM BACK and return ilic money, or goods 
of as good a quality as the iample ; breach liirit the 
goods were not fogood, and defendant refufed to take 
them back, &c. 

J30. Declaration in B. R.by a watch-maker, for the price of a 
gold watch made for defendant, according to bis 
order, but not accepted. 

) 34. Declaration on a fpecial agreement, for not fetching anvay 
remainder of brewing utenfils which defendant had 
bought of plaintiff. 

139. Declaration by original, for not fetching away beans fold. 

139. Declaration ly original, for deceit in the deh’vering of an 

imitation of a topaz for a real one, and a mock fiijli..' 

140. flandith for a real one. Count for money had and re¬ 
ceived. nori-ajfumpfit. 


141. Det*ir' 
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741 . Declaration in (tJJ'mnpfit ior d^ceii\n the delivery of gooda 
fent to the Eatt Indies, purfuant to an order, which 
goods were accepted by defendant without the know¬ 
ledge of the nature and quality of the goods, and by 
the order were to be of different forts; but fome 
were of an inferior quality, and fome, through im¬ 
proper package, damaged; whereby plaintiff was 
i4Z. forced to fell at a lefs price, zd Count, to deliver 
143. marketable goods, 3d Count, goods were to be 
145. packed in a merchantiike manner. 4th Count, mar¬ 
ketable, and properly packed. 

749. Declaration in B. K. fora mare let to hire, to be 
REDELIVERED upon requelt, and for the seafonable 
150. hire, in one Count, zd Count, to return on requeft. 
3d Count, to return ; and Hating, defendant received 
the marc on requeft. Conclufion to two Jail Counts. 
Oiher Counts, 

152. Decharation in fpeclal ajfumpfit to take back a liorfe fold 

to plaintiff as found, and to return th** p:icc paid. 

153. iH Count, on the fpecial agreement, zd Count, on 

154. a more general promife ; and conclujton to both. 3d 
Count, on a promile that the horfe was found, made 

S53. after he was bought and paid for. Opinion on the 
implied warranty of a horic. 

160. Declaration on a fpccial agicement,againft bis 
principal, for not paying him the money laid out in 
the purchafe of barley, together with the commiflion, 
and NOT ACoEi'TiNQ ttic fame when received, to be 
delivered according to agreement. 

180. Count for not redeliverino to plaintiff a fuldic apd 
biidle which he lent defendant to go a j mrney. 
iSo. Declaration in B. R, againll defendant, for not ac- 
CE{*rjN c and paying the refidue of thirty quarters of 
barley, bargained and fold by plaintiff to him by fample. 
s86. Declaration by original; plaintiff was poifeiled of a 
quantity of opium, which defendant agreed to buy if 
the whole fhould be as good as the fample which was 
Ihewn him ; and that it Ihould be weighed off in four^ 
teen days j the whole quantity was as good as the 
fample; and though it was weighed off in fourteen 
day, defendant refufed to accept it. 
i<)Z. Declaration in B R. for not defivering a quantity of filh 
as good as the iample (hewn, and for mixing other 
fifh of an inferior quality. 

193. Declaration in B. R. for not purchafing a quantity of 
cotton which plaintiff was about to import into this 
.kingdom, which defendant had agreed to do, on its 
arrival, ill Count Hated the agreement at length, 
zd Count, to be delivered as foon after the arrival as 
1-^4. the lame was in a mcich.'intable condition. 3d Count, 
cutioii bargained and fold. 

Ijy Declaration *r*‘pi‘aintifFs bought a horfe of defendants, 
whichulfey fufpe^cd would foon become unfound,froma 

5 f 3 


fwelliog 



VCL. 
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^veiling it had at the time of the falc ; in corfequence 
of which thev refufr’d to buy the hort'e, Dnlefs defend¬ 
ant would/t/w l’.,ck agtiiu if he tu‘lied out uriiound, 
andRiii’AY the puichale jnoney: the honedid turnout 
196. Onioui'd. zd Count, in corifidcration plaintitf would 
buy, defendant promifed to take back, if the dileafe 
turned out to b.- the pull evil. 

Z07. Declaration in B. R. againll a miller, for not dcliverlrg 
bflck the whole quantity of wheat given by plaintilf 
to defendant to be giound, and the fame \\eij.!u in 
meal as the weiyht of the wheat when weighed into 
the mill, according to agieemcnt, dec, 

216. Declaration in B. R.; in confidcraiion that plaintiff world 
buy delendani’h horfe, he promifed to return the pur- 
chale niiaicy and take him back within a week, if lie 
difliked him. 

223. DecL.irtih n by original, for not fetching away afbes 
which defendant had bargained for at fo much per 
load, whereby it look up room and cbPrueled plaintilf. 
Declaration for not taking away fui;-.us bought at a l.de, and 
paying the remainder o; he purchaie money. 

For n-t acc-pting f k! to defendant, and paying the re¬ 

mainder oi the purciiafe money, 

For »or taking aneny rit.1; of iye-giafs, and paying tiie re¬ 
mainder oi ihe purchui'c money. 

Bill againfl an attofney, on a pri ni'ic to deliver birk a gold 
watch, or pay fuuiceen gnineaj fi r it, by a ceru.m d..;,. 
Declaration on Ipccial agreti/ient; in confidei ation r f one (hil¬ 
ling in band paid, and lix pounds fi^r every hundn'd wriiiht 
rf hops, to be p lid i n deliv ci y, defendani to buy and ac i pt of 
phiinliff.. quantity of hops of a particular qii ihty, and to be 
delivered at a pirticuh’i lime; piaintiff dciiveicn ihe fame at 
the time and place agreed on, but defendant r-tutcd either 
to accept or par , 

Dcclarrition on a fpecialagreenieiit, by three furviving pirtncrs 
againfl defendant, for not carrying a-^cay wood, and paying 
the price agreed for it, _ . - . 

Declarattun (or net accepting of goods when they were font 
to dck'ijdant, according to agreement on a bargain aud 
fale. 2'i CcuptjOn a promifeto accept and pay for, in cen- 
fiicration of plaintilf's promife to deliver, i&c. 

D'.claraiion againft defendant, ybr not taking all the hops 
th.it fl.ould grow upon a piece of hop ground of plaintiff’s 
hiotlicr, at a certain price agitcd on for it. zd Count, 
ikiting the promife to be to lake the hops after a certain 
rate, inifead of at a certain price. 

Declaration in the pala<.e c^art t/RoiheJier \ plaintiff bought of 
defendant fevcral quantitit s of Hour, and paid for it; in 
confidei ation whereof defendant promifed to deliver it to 
plaintiff, but d livered only part, 

Dcclaratii n; in confdcration piaintiffhad delivered to dcfi'...^. 
ant a proniilTyry nyic lo her from a third perl'on, delend- 
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ant promirc'd to pay plainiiirfo mucn, or re^ieUicr note 
within a cortain time. ift Count, on a confiu’ciMtion 
cxecutoiy that plaintiiF would deliver, oic. ad Count, on 
a confiJcraiioti executed, _ - _ _ I'l. AH’ 119 

In conliJeration plaintiH" fold defendant fifty pieces of cloth, containing two ihoufind 
leven hnndrc'l and twenty-one ells, at the rate of two Ihillings and fixpence an . 
til, amounting to tlnee iuind'cd and fifty-one pounds, defendant undertook to pay 
in two mc'iuhs from 'iie delivery ; and on delivery thereof promifeJ to procme 
one A. to become bound foi the payment of tiic money on a day certaiii, l^tJian, 
<) f . Ri ' hiuf . Lni, liO. 

In coofider ition plaintiff vs'oalJ pay to defendant money due to him on a bond, de- 
tendaiu undertook to deliver plaintiff the bond to cancel. 

In confiJer.ition plaintiff would deliver a cup pawned by J. to defendant, he under¬ 
took to pay the fum, &c. pawned for, i. Bro-jjn's hut, ^4. 

in confidi'i,u,on plaiiuiif would dell''er to J). lour cow-,, winch plaintiff fold to de- 
londa.it foi thirty pounds, part whereof was paid, defeiidan: undertook to pay the 
refidue, Rchinf. Enfr. 8. * 

Jn confideration defendant fold to piaintitf nft; cuomf'' of bailey for tw.^nty pounds ; 
defend.ir.c p.tid Ilxpcnce at the il ne, and twenty pounds to be paid on delivery ; de- 
f'-ndaiu undeitook to deliver at the plaintiff’s l.ouie en a day certain, i. Bro-vEs ' 
Lilt, b"}. ‘I'tjomp. 18. Chf. 96, 97. 

Againll a carrier, for good- delivered to him to carry (negligence), Cl. AJf. 260. 

Jo. cn!ilider.-ition piaiiiciff undertook to pav d..lemlint . i.,h.t pounds on rc^ueli, dc« ; 
fenuant undeito.ik to deliver to plair.iii! lorey boxes ol candles on requeft, 
I. lirovon's Eit. by, 

I.ike dctl nation for e.ifk not ti.livrc.l, C.';.'/. Qi. 

For ox hides, no-delivered .u-coieling to promiic, 93. For cubit wood, Ih. (jb. 

For two c.ifks of wine fold, and not d' livered, E’. 938. 

For refuiing in redeliver to plaintiff goods dt.;ivcrcd i.. defendant in the nature of a 
pledge fo: ten pounds, on tender of tfic mi ney, /.■;a R,.i. 65. Bro-jon'i Fa, 
Me. 10. 

In confider.aiion ti.at plaintllT'would fign a bond for payment of mpp''y at a day cer¬ 
tain, dcfi nd un undertoo!: to deliver pi.aii;fff cfi tain good^, i’i. Cro. bo. 

i’or not redidjvciing a geidtiig which he received to dep.!fda.'e, z. Lijif. Cl, 77. 

Cl. Miin. 77. 

Ey c.Vfcijtor ; ip confideration of .G.vty-fix fhiHIngs and cightpence pild to defend¬ 
ant by lellator, defendant undertook to deliver ten quo tors of oats on a day cer- 
rain, i. Bio-mu' s Er.t, 30. 

In conildirtition of delivciing a gcldhig to defendant, undeitock to redeliver plain- 
tin a gelding, on a day ceicain, or [t.iy for Inm, /’/. <iV,v. .j.j. Cl. Man. 77, 
Read's Dec. I/]. Cuft. 64. 

Jn confideration plaintiff would lend defendant an ephippium, defendant undertook to 
redeliver, Chjt. 90, 

PlaintiiF delivered to defendant a gold chimin to keep for h'm f.ifely ; defendant under- i 
took to redeliver the chain, or pay thirty pounds in Ealler Ic.m next, 

I'a. Me 6. _ J 

PlaintiiF fold the defendant thirty-two bags of wool, at the rate of forty flilllinga ; 
. ,< lor every hundred, and defendant, in conliucraiion would deliver tnem be- ' 
^ fore a day certain, undertook to pay, UroMu's Fa. Ms. Another, ClijU' 
ijz. 94. 
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For hemp feed growing, fold and not delivered, //J. 94..; and for hay fold, &c. 

a. Ci. Iz^. 

©n ahumpfit of defendant to reftore and redeliver certain facks of one F. P. 
lent by him to defendant. Cl. Man. j 10. 

I9 confideration plaintiff would fend back feveit geldings which he had diflrained 
for rent, defendant promifed to redeliver geldings, or p.iy him twenty pounds 
rent, Read*s Dec.yi. 

In confideration plaintiff delivered defendant a horfe in exchange, defendant un- 
dertook to pay ten fhillings, and deliver him a foal of the value of one han* 
dred fhilHngs, CL 199. 

On a£u'^'pfit to deliver money to one J. J. which plainiiif deliveied to defendant, 
&c. Ibid. 209. 

AJfumpfit, for that defendant withheld, and did not deliver to him the e‘vide"<-ft 
papers delivered to him to ktep. Ibid. jiz. 

AjfumpJit for not redeliwiing tnoi ey deliveied to wife of defendant. Hid. 273. 

Special ajfutnpjtt for not delivering a hotfe bought qf defendant, 2. Mo. Intran. 53. 

Jn confideration of a price agiced upon, to deliver to pl.-iuniff all the fonls winch 
defendant fliould buy after that time, and bet'orc Shrovetide, CUft. 89. 80. Stone 
of feathers. Ibid. For wheat fold and no: delivered, Jhtd.qS. 

Tor barley; and two itffu'npdts \ and brcaelu;:, loj .no.iey and wedg’s of gold re¬ 
ceived for the ufe of plamtiff, . iul uoldvlivered, ibid. 

For L.teribui bought and not delivered, Ib-,i. 09. For trees, Ibid. 97. 99. 

Defendant’s two fons were indi'‘ttcl for burghny, forwincli plamtil-f obt,fined n 
pardon, and they were indebted to plaintitVm l. riy-two pouiuis .‘'w me te. laid 
out for the fame ; and defen hint, in coruidciatio.i th.it plaintiff d.iivaicd tolnrn 

(■ the letters-p.itcnt of pardon, promifed, that if o io of tlie fonn did not pay 

, plaintiff faid forty-two pounds within one year, tlien he would, i. Jirr,:'./!. zi<^. 

On an agreement between pl.uiitifl' and dcfcnd.int to lend money to defo’tdunt on 
his mortgage of lands; and defendant, in conlideraiion tiiut piainUif would 
deliver to 0. fuch goods, promifed to accept in part of payment, or rcdtiiucr 
them, Rajl. Ent. 3. 

Pn an agretment between plaintiff' ami others to become bound with dertndn! '- 
for twenty n-i.nds, lent .and dvlu'crei’ a wiLiing as an tyrcn; fa-d.,Lon 
in default of payment ; defendant, in coiiiidcr.i h.n liiat lie would deliver tiie 
fLrc'w as made, promifed to deliver phiiutiff on tlie next d.iy wares to the 
value of twenty pounds, Hems, 100. 

Plaintiff pledged to defendant goods, to fecn'c pavment of twelve pounds lent 

‘ On ufui y; defendant prom fed, on p.ayr.'.ent of ffiid cw elvi pounds, with int‘TC)t, to 
f/-'the goods, which heutufed to d>>, A’o//. lint. S. 

Againft defendant, for not taking fheep fold out of the palturc cf feller, accoiding 
to agreement, Clift. 65. 

Againff defendant, lor not/rzy/V^ money deli.'crcd to him by plaintiff, to be delivered 
to a third perfon, CL Jj). 209. iia. 


pn the Warranty (See Salc^ &:c. ante) of Goods, Cattle, S:c\ 
. Sold, Exchanged, See. Dlclit,(21) 

VoL. 

'll. 

Vttgt 

Declaration on the JaltM rotten fheep, on a warranty. 

127. Declaration on the faU of a gelding w.irnintcd to k<; 

' found, that had the glanders. 

* Dcfci*' 
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184. Declaration in B. R. for warranting a bullycW to plain¬ 
tiff by defendant to be a good buller of cows and 
calf getter, when upon trial he proved to be other- 
wife. 

igS. Declaration by original againft defendant, for felling 
plaintiff a horfe which he had warranted found, and 
to go well in a chaife. 

201. Declaration on the wa.ranty of a pifture, warranted to 
be Poiilfin’s, when it was not. 

303. Declaration by att.achment of privilege againft defen¬ 
dant, on the warranty of a cow and calf iold by him to 
plaintiff, that the cow had newly calved, and that 
the calf was her calf, and not three weeks old. 
ad Count, that the calf belonged to that cciv. 3d? 
that the cow was found. 

Declaration in B. R. for deceit in the warranty of a geld¬ 
ing by defendant to plaintiff, _ _ _ 

Declaration in fpecial aJfumpRt upon the warranty of a mare 
to be found, when fltc was iarae, - . - 

Deci.iratioi> in ajfumpjit, on the warranty of a horfe as found. 


Pl. All. 94$ 

I. Wilf. 4 e 
Doug* iS 


Againft CARR1E R s by L an d (See Indebitatus ylffumpfit £!.nd Speciap j 
Sale, Scc.and Carriage of Goods, and Services done,&c.Perforili 
Works. {See Misfeafance, Negligence, and Nonfeafance.) (22] 

VoL. 

u. 

?34. Declaration in ajfi-mpjit in B. R. againft ^commoncar¬ 
rier, for abuh.ig a horfe which he had received in 
the country to biing to town, infomuch that it died. 

[See Misfeafance and Negligence, pojl ) 

z^h. Declaration in B. R. agr.inft a carrier (to whom plain¬ 
tiff had delivered two pipes of brandy, with two 
permits, accotclpig to the ftatute, to be carried from 
K. to L.), fordcUveiing tlie brandy without per¬ 
mits, per quod the cuilom-houfe officers feized the 
brandy, and the plaintiff was put to great expcncc 
in endeavouring to recover it. 

233. Declaration in B. R. conlignor of goods againft car¬ 

rier! for not delivering goods to the ufe of con- 
fignee at Carlille, to be forwarded to Glafgovv ; and 
cafes in the note. 

234. Declaration by a MancheHer carrier againft a porter, 

for loling goods given him to carry from one place 
to another in Manchefter, for which the carrier was 

236. compelled to pay ; with a Count on the bailment, to 

237. keep and deliver fafely; and opinion, whether ac¬ 
tion can be fuftained by the carrier againft the por- 
ter,^ft- g'oods being only bailed to the carrier; and 
cries. 


237. Ded, 
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Wot. 

If. 

aj7. Declaration in B.R. for not takinjj proper care of good* 
committ-d ro 1ns ciillody, wliicli he was to carry 
from A. to B. and fioni whence he was to forward 
them to C. but did not. See. See. 

9^39. Declaration original, for not delivering goods which 
were given him to deliver af, ivc. but lofing the 
• fame. 2d Count, to deliver within a reaibnable 
I time. 

ISt^O. Declaration againft the proprietor of a fa go-coach, for 
f not carrying plaintiir’ thiMciu from Liverpool to 

, London, after he had taken a place, but carrt in;' him 

^ part of tjie way, />sr quad he was put to ex- 

f pence in finiiliiiig his journey. 

.341. Declaration in L>. R. on the culiom of the realm for lof- 
^42. ing linen, Ovc. fintbyhim. 2ii Cou’-'t, for not de- 

lt43. livering in a reainnahle tiiiie; and the cafes on the 

' artion ot ajTu.'^^.fit againll carries s. 

Declaration in B. K. lor Iniing goods, ftating the cuf- 
'f tom ; w'th cales. 

i 44 - Declaration in B. U. for not carrying plaintiff’s box 
from 3 . in Wainick to B. in Wnreeder, bet leaving 
fT' it on the road ar S. fii’r quod a (l.ip on board of wliicii 

the goods were to be feni failed without the box, and 
E plaiiitifFno: oni/ ! dl tlie profits of tlie voyage, but 

I- was put to ex| tncc in conveying the goods horn S, 

I to B. 

1 ^ 6 . Declaration in B. R. at the fait of a p-.-rfon who had 
I" been ei tployed to carry goods from L. 'o 1 '. .tnd 

k' who had carried the fame a pai t of the way, .ind de- 

livered them to defendant to carry »lie remainder, 
^ who loft them, whereby plaintiff v/as compelled to 

pay for the fmie. 

Declaration for againft the owners of an ei. 

to rand-cart, for not delivt ring goods whiclr Irid been 

E’, left at a particular houfe appointed by defendants for 

»' the reception of parcels to be fent by ineir cart, 

r.' (Negligence.) 

r ^O. Declaration in the exchequer for 7 :e^ligi’)ice, at the 
fuit of a perfon to whom goods had been deliv'cied 
for the purpofe of being carried from S. to P. ; plain- 
r. tiff employed the defendant to carry fame goods, 

|v who, in fo doing, hnlgcd a caik of treacle, wluch 

I’ plaintiff was obliged to pay' for to the ownerthereof. 

(Negligence.) 

1. Declaration in B. R. for negligence, he not carrying and 
delivering goods wliich he had received for that 
purpofe i} with cafes. (Negligence.) 

|.. Declaration m B. R. againit tne prcpiietors of n ftrg?- 
coach, at the fuit of a paffenger, for the lofs of her 
rcafonable luggage. 
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t j2. Declaration in B. R. on. a fpecial ac^recinent; one of 
defendants, as a bargemaller, had been employed 
by plalntilfj to carry thirty pockets of’hops, which he 
funk ; plainciiii were at a great expense to recover 
the fame greatly damaged, foid a part, and brought an 
aiiiion againlt the hargemajier for tlieir damages ; 
defenvlants agreed to take the remainder of the hops, 
and pay plaintjfts prime coll for the fame, and all 
cxpences, they agiecmg to lole each eighteen pounds, 
and allowing the money received forthofe fold ; the 
hops to be delivered at a particular place; they were 
accordingly fcnt, but defendant'^ refined to pay. 

>55. Declaration in B. R. by confignec of goods againll the 
viajhrcf (I fl’ip, upon a bill ol lading to delnergoods 
to p’aintiff : with a fpccial indoilemcat that plaintiff 
Ihould accept bills diawn by confignor. 

3^8. Declaration in B. R. by furviving partner againll de¬ 
fendants, who were owners of a Ihip, for notclelivcr- 
ing goods that were put on hoard their fhip, whereby 
they were lo;l, &c. &c. 

360. Declaration in B. R.againfta lighterman and bargeman, 
for taking fuch bad care of corn eiitrullcd to him by 
^jlaintifF to keep, and of the barge wherein the fame 
was kept, that the barge was forced from its moor¬ 
ing . and funk, ptr qnoU the corn was fpoiled. 

363. Declaration iu B. R. againft defendant (who was the 
owner of a fliip, and had in confideration of plain¬ 
tiff’s delivering and Ihifiping a calk of filver on board 
promifed to carry it to C.), for not carrying it and 
delivering it ; and through defendant’s negligence 
fame w^irwllolen out of the Ihip. ( 5 « againft 

f3v.ners, &'c. pf Ships, 

u6$.-D 


AgainO. Carriers by 
Negliget 


Misfeafan^< 


Declaration againft carrier, for not taking care to carry goods 
from Birmingham to London, and deliver the fame to S.T. 
for the piamtift’s ufe : brc.ich of negligente affigned. 
ad Count, the like breach, 5^ Count, breach of promife 
affigned, . _ _ _ - 

Ag.iiuft a carrier, for goods delivered to him at W, to be 
left at P. and from thence to be fent to W. who loft them, 
ill Count, Hating the undertaking to be by one E. B. for 
the ufe of plaintiff, ad Count, to deliver to the plaintiff" 
bimft'lf, _ _ _ . _ 

Declaration againft the owner of a waggon, for not deli- 
vcrLig goons given him to carry for plaintiff. 
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i^OLi 

r«i< 

Declaration in E. R. for not delivering goods to carry 
^ ■ by water, but after arrival of ftiip fufercd fame to be 
loll or llolen. (VegHgence. See 
Owners and Mailers of bhips, pojt.) 

Declaration for not delivering three balkets of lifh fent 
by their velTel acrofs the river Severn from the Old 
PalTage to another ferry. (Negligence.) 

1^7, Declaration againA the owner of a Ihip, for Ihiling with¬ 
out a convoy, whereby plaintift’s goods on board the 
{hip were taken. 

Declaration for negligence, againA a mailer and owner 
of a vefi'el, in loling p.trt of goods belongtng to 
plainiilT delivered to defendant’s care, &c. 
Declaration againA the owner of a vellel for negligmce, 
in carrying good.s of plaintifi' on freight, whereby 
fomc were fpoiled and others loll ; fcveral (,’ounts ; 
4th and 5fh, on proinifes to carry goods to N. and 
there deliver tlicin to Ionic carrier to convey fame to 
B. for not acquainting plaintiff with the carrier to 
whom, &c. whereby plaintiff loll his remedy againil 
him for not delivering them at B. 

Declaration for negligence, againA a mailer .and owner of 
a velTe'', fir lolmg part of goods belonging to plain¬ 
tiff delivered to defendant’s care. <^Sec Jjjumpj;* 
againA Owners of Ships, [ofi.') 

Declaration b^ ingi'ial, for negligently carrying jars of 
oil from I egtiorn to London, Uowirg them fo as to 
damage the packing, which occafioned theii opening 
and l-.fs of oil. (See Ajjumpjit aga.nll Owners, icc, 
of Ships, peji.') 

6. Declaration b; oiiginal againA a lighterman, for negli¬ 
gence, in fufferi. g goods to be Itolen that were given 
him to Ihip on board a fhip at anchor in rae river 
Tnatr.es. 

(Is. Declaration againA the maAer of a fhip, at the fuit of 
conligncc ; goods fent from London to {amaicaon a 
bill c; lading, freight, pri nage, and average paid, but 
not delivered. 7 d v ount, cn the bill of lading, 
f See jl£umpfit againA Owners, &c. of Ships,/^/.) 
iciaration by ijj-gnea oj"abanh.tupt for caniageof goods by 
ater by the b.in‘crupt during his fulvency ; one fet of 
bunts on to li.e bankrupt, and another to 

es i //.erj/iZ 'herty^n, - - - 

ptiiift put ih>-ee hundred barrels of oats on board defer.d- 
I’s ih.p. then in the port of D. to be tranfported to L. 
hd defend nit promifed to fet fail within a fortnight after 
' c bills of lading, but flayed two months longer; fo that 
ic oats were fpoiled, and plaintiff loA his market, 
ctaia'iun by execuiors againA the tnajltr of a Jhip, for not 
ranfport’ng goods delivered to him by plaintiff’s teAator 
be c mveyed from Guinea to J,ondon for hire, 
ation in B. R. on a fpccial af 'umpjit, for freight. 


Precedents 
Books of Pr acticf, 
Reporters, &v. 


Pi. Ah', 


Ibui. 14^ 


Lill. Ent. zb 
I'l. AfT. 211 
Dec!..' 
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Declaration againft a Navigation Company, for not for¬ 
warding goods carried by them, _ _ _ 

Declaration againll the o^vner of a Jhip, for not delivering goods 
given him to carry by plaintift*. 

Declaration by confignee of goods againft captain of a ftiip, on 
a bill of hiding (Ircight, pi image, and average paid), for 
not delivering the goods to plaintiff in Jamaica, zd Count, 
on the bill of lading, . - . 


PRECBPENTJ 

BoOK 5 «/ Pr 

RsroKTKRs, 


T. R. 

Mor. Pr, 1*1 


Ibid. 


id. I J 




Againd W harping f.rs. {Seey^Jfumpfit to pen orm Works, &c.) (Zi|| 


V'OL. 

JI. 


^85. Declaration in B. R. againft a wharfinger, for not talcing 
c.irc ofa barge of coals delivered at her wharf to be 
landed, bat rutfcrinci them to be driven down the 
river, and funk, and loft, zd Count, to keep the 
coals till chtv were landed. 


Precedents /».1 
Book •.^Pr ACT ICH 
Ketorters, &c4 


•287. Declararion in 8. il. for fiOt Ihipping goods. 

z88. Dechiraiionin Lh R. againft a wharfinger, to whofe care 
plaintift'had entiulled iixty fiikins of butter, for only 
delivering part to plaintiff, and refufing to deliver 
the remainder. 

289. Declaration in B. R, at fuitof a purferoi a (hip againft Z 
wharfinger, for negligence, in not landing indigo, 
whereby it was loft, and plaintiff obliged to pay for it 
to confignee. 

Declaration for wharfage of goods wharfed and put on board 

defendant’s veflel, Mod. PI. 

Declaration for wharfage of goods wharfed, and landed out of 

vcfl'els on piaintift’s wharf, - . , - - Ibid, zl 


Againfl Bailees for Various Purposes. (25) 


VoL. 

II. 

page 

11 z. Count for not delivering llcins deli^verc.! to defendant to 
drefs into leather, which, together with defendant’s 
fadory, were burnt by fire ; with opinions. (See 
Declaration, Third Count, jljfumpfit concerning 
Sale, Sfc. of Goods, &c. ««/e.) 

i6t. Declaration in B. R. in confideration plaintiff would 
deliver into defendant’s hands goods attached in the 
hands of plaintiff, garniihee in the city of London, 
defendant promifed to permit a levy on the goods, 
ftating the cuftom of the city of London, and pro- 

171. cecd'’'gj'in the fherift‘’s court, zd Count, not {[.iting 

172. t;le cuftom. 3d Count, in confideration of deliver- 
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ing thirty chccfes, promifed to permit a levy to a 
certain amount. 

Declaration iiji an attorney in the B. R. againft defendant, 
for not delivering two guineas to a third peribnj 
whereby plaintitf was dairnifted. 

Declaration in li. R. ; plaintiff had in his cuftody a bill 
of exchange drawn on A for prize-money to be paid 
by plaintiff’10 J, B. and the reprefentatives of II. Ad. ; 
he paid a third-part fhare of it to J. B. befoit he had 
received the money due on the billjand defendant pre¬ 
tended to be agent to the reprefentatives who were to 
have therefidue of the prize-money; and in confidera- 
tion pl.’lntift'‘u;o«/i:/ dtliver faid bill to defendant, he 
promifed to return him that part of the money plaintilf 
had p.aid when he received the money on the hill. 

Declaration in B. R. for not felling and accounting for 
goods delivered to defendant to fell for plaintiff', and 
for defendant to deducf a funi of money -irifing from 
the fale of ilicm due fiom plaintiff to himfelf. 

Declaration againll prlsoe-agents, for not difpofmg of a 
prize to the belt advantage. (Nonfeafance.) 

Declaration by original againfl a pauunbroker, for not 
fuft'ering pl-aintiff* to redeem goods which he had 
pledged with defendant, but lofing the fame, which 
were confumed by fire. (Negligence.) jd Count, 
plaintiff’ tendered, he. and offeTed to redeem, but 
defendant refufed to redeliver. 

Declaration in B. R. for not returning note which was 
delivered into the hand.s of defendant for rdfct\. 

Declaration in B. R. for not delivering bill of c.\change 
left for acceptance. 

Declaration ; in confideration plaintiff would deliver up 
certain writings detained by plaintiff'as a/C wr/Vv to 
B. who was indebted to plaintiff, defendant pioinifed 
to pay the debt. (6ie lafpeifUng oecunU. , 

pojl.) 



^gainft Attorktes, Proc tors, h-:c. (^Sce Servicer clone, ijnJ 
for Mittcalaiice, Nt-jj^ligericCj Jind Ision-tcRfur.ec-.) (eb) 


Declantion in B R. .■’gaii.fian attorniy, for not filing an 
affidavit of the delivery of a declaration to a prifoner 
in the cuflody of the liienif, wlicicby he became fu- 
perfeJeJ. 

Declaration for neglecting to enter an appearance to an 
adlion of trctpai’s biought agairdt plaintiff and Ins 
three bailiffs ioi t king a dilircls, but ciueiing a,i •*' . 

'"appearance 


2 . 



IN THE CIVIL DIVISION. 


Vql. 

11 . 

Fage 

appearance for plaintlfF only ,/t judgment \v:.s 
figned againll thebailiifs, u ho:n piainiilf was obliged 
to indemnity, and a writ of enquiry was executed, 
and plaintiff compelled to pay damages and C'dis on 
bochlidcs, and the colts of amoiiou to fct alide the 
judgment. 

Declaration in C. R. by one at!cr>i:y againll another, on 
a proinite to undertake the fo!icit!"gand conJuiting 
cettainbiilinefs relative lo diipurei wi'Ji refpert to tne 
appointment of overleetr.., .and to pay one-half the 
prolif, tolhc plaintiff,w ho had reiinquilhedliiv retainer, 
by the conl'ent of the paiilliioiiei',, in defendant’s 
favour to lucceed him, 

2/^^. Declaration againll ixemtor.. by [ilaintiff, who had em¬ 
ployed defend.int's icilator (an uliorn.y) to bring .in 
a-llion againll one ). W. with w iiom plainti f had 
lived ,r; it i v int; |. VV. w.ns arrelled at the hiii ofihe 
1 ) 1 ! plai ilill', and bail wh' put in, L'Ui not accoidiiig 
to the rogiil.T pialiico of tlie com t oi al:ig’.-> jnlact, 
V. heieby p'aintiff coiihl not recover Ills debt and 
d.iin.iges-, pi lintilf afte;^,vard'. arrelled one of tli? bail, 
buto'.i'.g to the If'a! co'i'.'urf of d''/en'lant, in not 
liaviiv ine bi'l-i-iece daily acknoab Ivod L-efoie the 
J''dges, an action was breiiyht .ig.'iiiid pi by the 

lyjS. I'lul [i,m 1 lor falfeimpiiroiiinent, iSiC. 2dCGiiiit, u**'- 
tatoi reiained lu liokl [. 'A', to bad ; Lad w .ts put in 
ji icgnl'irly; not\i ithlianjH'p n hich t'*!l itoi pi otreeded 
to judgment in t!ie fnir again'f the 1> il byy.oryl i /..), 
and one of the bail w.i:. taken in ekecmioa ; cfi ■ 
judgment was fet afide, and hy brouah'. ui a'-t.eo 
againll plaintiff for f.ille impi ifonou nt, '.vJiet'.by 
plaintifl wa> put to exporce in maintaming tie judg¬ 
ment and defending tlie action. 

•■(01. Declaration by er.,fO/.'.r t'S the will of nor h ; 11 ) ..J and 
Ihe employed defendant, as her proefor .and agent, 
to get a probate of the il! ; defendant got a prob ite, 
but i 1 the comt of the bifliop of Plxotvi inlleaJ or the 
pieiogativc court of tfie arclduHiop or C.anteibutv, 
wJiPieby plaiiuiff was pat to a great cxpcnce in 
having the will tranindited, &:c, .'ic. 
tGl. Declaiation againll an attorney, at the liilt of the plaln- 
^ tiff, who had employed defcnd-iiit to fu.* one .A. K. 

for not attaching the fberu'f for not Lrir ging ia tin* 
body of A. B. alter luling him, and lor not t.ihir.g 
an allignment of the bail-bond when il became allign- 
.able, iiut proceeding to judgment, whereby theplain- 
tiffloll his debt and colts. 

305, Declaration againll an attorney of thepurchafer of plain- 
lirr’s cllate, who had received tlie money from his 
client to pay over; in confuieraiion th-it thr plaintiff 
would accept on -'ccount two poll bills payable to 
bcj; er, and endeavour to get them paid, defendant 
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undertook to take them again, and pay the valitcfbr 
them, if they were not paid when due. 

Declaration in B. R. againft execotors, by an attorney, 
for bufmefs done. 

Declar.nion in B. R. on apromife by defendant to fee 
plaintiff paid for bufinefs done for another as a folici* 
tor and attorney 

Againil zn attorney, for negligence, ift Count, for fuing 
in the name of plaintiff's wife for a debt due to plain¬ 
tiff. 2 d Count, that defendant fued out writ in the 
name of plaintiff’s wifey and that plaintiff was 
obliged to difeontinue. 

Declaration in B. R. at the foit of an attorney for the 
plaintiff in the original action againft the defendant 
in fuch action, for the cofts of fait, wiiich defendant 
promifedto pay the prefent plaintiff in cafe he would 
caufe plaintiff in the former aftion to coniproniiie tlie 
fuit. 

Declaration in B. R by an admimfiratrix (after her in¬ 
termarriage) againft an attorney, w'ho was employed 
by the teflaior in his life-lime to bring an aftion for 
him againil one A. B. who was thereupon arrelled, 
and committed to the cullody of the marlhal for want 
of bail, and remained fo until the negledt of defend¬ 
ant in not obtaining judgment, whereby A. B. was 
difeharged. 

Declaration in B. R. againft the executors of an attorney, 
for negligence in ilicir teftator, as an attorney of the 
palace court, in taking fpccial bail irregularly. 

Declaration in B. R. againft an attorney of K. B. for 
neglecting, on the trial of ejeftment (in which pre¬ 
fent plaintiff was LiTor of plaintiff), to produce the 
probate of a will, for want of which plaintiff was 
nonfuiied. 

Declaration ; in eonfideration plaintiff, an attorney, 
would bring a caufe in chancery on to a hearing, 
defendant promifed to pay hischaiges on a day cer¬ 
tain. 

Declaration in B. R, againft an attorney, the underjheriff 
of the county of G. who promifed, that in confiJe- 
ration that plaintiff nvould forbear from furthr prefe- 
cuting his fuit againil the flteriff of G. for having 
taken infufficient pledges in replevin, he would pay 
as welt the debt due to him from the plaintilF in 
replevin, his colts of defending that action, as alfo 
his coils in the fuit againft the Ihcriff. (6Ve JJ'uinpJk 
to Forbear, pof.) 

Declaration in C. B.; in eonfideration plaintiff had 
paid forty pounds with her fon as an apprentice 
(clerk), alfigned over by another mailer an attorney to 
defendant an attorney, he promifed to return her 
twenty pounds if her ion did not ftay with him three 
years ; he did not ftay, and defendant refufed. (•Sat 
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AJfutnpJit to Serve and Employ, and Repay Money, 

- 

6 i. Dcclaiation in mJthitattts cffumpfit on an attorney’s bill, 
for Jiawing deeds, making jourmes, attendances, 
6.C. ; q'lantum n'tfttnf, 

6i. On an auointy’s bill, for profecuting and defending 
funs, drawing iWus, S.c. attendances, journios,&c. ; 
quantum iitiuil. 

Bill againlt an atroi ncy, foi promising to pay coils of iiis cli¬ 
ent’s, in a caule f >i a trtfin.fb and aliault, to die plaintiff, 
if he would put oft the trial of it after the record was made 
up and lent dmvn to he find, and pacing him one pound 
eleven ftulhngs and fxpence in p^rt for the darrages. 

Bill appinlt an aitornev, on , pronok to deliver back a gold 
wutch, 01 pay fouiteen guineas loi it by a ccruin diy. 


* 4 

A 

PltECEO-EM'**»/» 

Books o/pRACTi«f^j,' 
ReportsKS. 5tC. ' 

. V 

' A 
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A^c^IO^ELRS. 

\ OL. 


(Scr IMistcaHince, Negligence, Nda-': 
lc.if.iacc.) 


I 01’ 

\ -ii i' cl nation in B. R.ai>ain 1 acfeiidants,foi not f/iliunng 
to n’.unlift ceini'i goods which he bought at .i public 
aucfion, and vvhicn were fold by defendants, aiic- 
tiontel s. 

j’f). D,.J,n inon in B. R. ag.inft an aiiflioneer, foi not put¬ 
ting up goods to l.de accoiding to advenileinent. 
t2Diehiauon in B. K. againll defendant, who vv\as an 
aiktiou ei, for not making a good title to piemiies 
(old to plaintiff. 

I L'teknaiioc in I>. R. agiinll an auhioiicci, who was 
emplo)ed to fill a houfc, the conditions of wincii fale 
ii^qiilied the purclufor to pay down a dcpoiit of 
twenty pounds pst lent. and to fign an agieerncnt to 
jnv the lemaindc. in a certain time , defendant fold 
t'le houle, but negkdedto demand the depofitaiid to 
nga the agireniciit , and the purchafor lefufiiig to 
complete fis purchafe, whereby the hoiife w ts un- 
tenanted, and greatly injured by means thereof, 

333. Declaration on fp‘cial agreement, at fuit of an auc¬ 
tioneer, againft defendant, who had employed him to 
fell goods, and to advertife them to be fold at his 
loom, and afterwards felling them by another auc¬ 
tioneer. 

«; I Declaration agoinfl an audioneer, for felling a horfe at a 
, ’ public auction at a Itfs price than plaintiff bad or- 
- dered. (irr Negligence ) 

Vol.IL Tt Afiainft 
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Declaration In B R. againfl a bailiff, vil o hivinjj arr( Ord 
3 peWon at plamtill’s juit received Irotii Inn p rt of 
the debt, and (uftcred h m to ^o atlai tc, it d po n.lcd 
to pay plaintifi-the remainder in I\'iehtelmai Itno, 
by a memorandum in vvruin’", unlcls the lame fhould 
be recovered in the mean time, it the biili/l’s cx- 
pence, then to be paid immediaicly. 

1^37. Declaration in B. R. vU ft a bnlift, ho 1 a 1 bci n em¬ 
ployed to diftrain the goods of his ten nt for rent, lor 
taking fiich little care of the goods diftriirtd that 
great part of them were n.moved lod earned oft thr 
detnifed premiks on which they hid been fecuitd, 
fer ^uod plaintiff had loft the bent fit of the dilliels 



By and ag-iind Fac lORs. To Account, ?<c.’ 
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peel aration in B R huJIa’l i a d ife, t }nmjha~ 

♦?;jf of a fadloi, tor th_ nunty sril tr in good 
Oshvered to cn^ intcf ite by the prii ti^ 1 (' r 

to Acc lu t, /i" / ) 

Declaratfon for rot i Iinu’^ ard arcounu ig ♦ r goo’s 
dehvend to clttLn'int to Ul for phi nft and for 
defend nt to dtdn i Mu n of iiu ney ou" r thi r 
npv urilng fiein the f le of them due from [1 ft 
to defend lilt. 

Declaration by ihe confi »noi t f wn e a ’ nnft In faCor, 
for not ptytnc th djiii at he cuftnm h ufe, 

the wu e w.s 1 IJ ipd pro la^ed much ieis t* an 
the value. 

D chratirn ag'>inft a fadvor, fernot i enduring an iccoun , 
{See JjO nUj t lO \c ount, pol') 

Declaration in UR on a pronnfe by dtfendint to 
allow phiniifTfivc p"? cet^. aa /. uad ng wi i tie 
native on toe coaft of Barbarv, upon th” 1 ilc of u rs 
to be purchafed or exchanged for the e igo, ami that 
plamtifc was to go out in defendant’s thip (i e 
iiervtees done, &c pefi ) 

-il’or not paying pla ntiff money for bu)ing bar’ty as a 1.4ftJr, 


Pit 

B K K 
Rrn 


I C 2 '>) 

C fcDI Nl rs 
/I R v<' ricp, 

.. I L R. >, 


Mor. Pr, 2;;: 
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and againfc Own i:i;s and Mas ters of Ships ( 5 ^^ Carriers hf 
Water), and Slups’ Husbands, 8cc. and Ship wRiGH^^Sy-. 
(Misfeafauce, Nfiigligcncc, and Nonfeafance.) (29) I®! 


VoL. 

I. 

P a 

1 SJ;. 

liry. 

190. 

2 f y. 


VCL. 

If. 

’ 5 ' 


For clemorai'S of ;i lighter 

apal'ill the liiill'anJ cf a fr.ip for tepaiilntj the 
frimc ; and a :y,t,-i’iium viermi. 

JJjumifn for a paflage from Jamaica to London ; and 
tju.tntu.it nuriiit. 

Count by tlie ('wncr and mailer of a Ihip load.n 'vi:h 
coa!i, lying ii. the river Thames, apainll rtiendant* 
ivho Ji.id purchafed the lading of coals, to be taken 
away within feven days ; defendant rook a part, 
but did not take the reudue, whereby p’-iiitifi- was 
detai I'.d t'n dcfnorrgf twenty days. 2d Count, for 
net aeceptirg, &c. Other Counts. 


1 C* 

J59. 

375 * 

449 - 


253. 


ihy 


O'.cbir-t'Oii >1 IL R. o'i p. fpecial agtcement, at the fuit 
of till' owner ol .1 il 'op againll tiic defendant, who 
j'lird her, for lu t paying plainiilf fourpente out of 
Clary fhiiling earned by his faid (Ijcp, accerding to 
the terms <i tlic agteenient. 

Declaration in JL R. bv coaiignee of floods againll the 
r'ader of a fhip, upon a bill of lading to dehver 
goods to plaintiff, with a fpecia! indorfetnent that 
p ainiirt' Ihoiild accept hills drawn by coriignor. zd 
Count, omit'iiig the indorfement. Count, under* 
taking todehv.r good-,, thirty hogOicads of fugar, to 
be carried from 'lortolato London. 

Declaration in B. B* againll defendant, for not paying a 
hum of money for tire freig!;: alid /..'-t' of plaintifF’s 
fhip from Jamaica, according to h'S uiiJertal'.ing. 

Declaration in B. R. by mailer of a (hip, on a promife 
to ituUninif^i him againft any damages he might fuf- 
t.in in any adlion which might be brought by the 
ewner tor plaintiff’s bre-aking his charter-party, in 
deviating out of his ".'Liyage. 

Declaration in B. R by uirviving partner againft de¬ 
fendants, who Were owners of a fhip, Lr not deliver¬ 
ing goods that were pu: on board their fhip* whereby 
they were loll. &:c. f&c. 26. Ci. 5. (Negligence.) 

Declaration in B. R. againft defendapt, who was owner 
of a fhip, and had, in confideratioii of jplainiifF’s de¬ 
livering and (hipping a calk, of lilvcr oh board, pro- 
inifcd to carry it to C. for not carrying it and deli¬ 
vering it, and through defendam’s negligence fame 
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was Holen out of the Ihijj, {Si.e JjJurupJit againft 
, Cajriers, anu.) 

i 6 g • Declaration in B R- agalnil the maflei of a (hip, fo^not 
delivering goods to carry by water, but afur ariiiil 
of (hip fuiFering lame vO be ftolcn. (Negligence, 
Carriers by Water, pojL) 

Dcclaiation againllihe owner of a Ihin, for f.ulirgv\itl!- 
, out a convoy, wheieby the plainnii’' goods on tcaiJ 

^ ^ the fliip weie taken. (Mi'^fealaoci, ) 

aiSS. Declaration (cr negligence, .’g«inil a ru'flci <r d on t 
of a vcflel, in lofing part of ooooj b.lo.iging tu piain- 
tiff, delivered to dit^nd ini*-, tare. 

' Declaration .vgalnll the ov\ i r ot i vtfu.! for net hrex 

in cairying good' ot {’ int ft o^’ 

^ , fome were fptiku anu oentrs loll. 

> W^'ater, anu.) 

^1^5* Declaration (ot rfgh^c'L'' an rnalUr ind ownn < C i 
vcffel, in loftiig pirt ot i,cod DL'o''gng to h* 

delivered to dclenduit’s tart. (I> t Lalrltr^ Vv a- 
ter, anti .) 

Declaration by oiigioal, foi nf'jJ gen<’v t.n Ing jar' rl 
oil (loin I'ghoui to L« rdoa, lu i ^ iirm (o a i»* 

diiiiao-a tit packing, uhirh t)f' ilii i a fi - tj'tii 

ing and lof Carritrs Ly Vvatr., <7,0. ) 

Declaration a^. inft mailer of a ihip «c the (iit of d «* 
configrcc; goods knt from Lc .Ion to |ai"aici. b.it 
not deliverrd. (iVf . j,ai'ii.l OvViicrs, kc tt 

hips, po/f.) 

^ration in H. R. by a fii’ci .'fji ft fheo’^'crci i 
(hu.^ which was 1,'ken by the tm my i d on iom d, 
ana plaintiff was taken is an lio'lige, .u J re ouacd ui 
connolmeat in Fitioce a long time as luth : defend u : 
, refufed/.o pa> him his wages during h:s confincmeni.. 

4 ^4,7. Decla^;^ in B. il. agatni’ the owner ot a Ihip for no.. 

paying! boy his wages tor terving on botrd the laid 
* * (hip, and alio for keeping and detaining the bov’s chcil 

i' and clothes after the cxpsi.uion of the time kr winch 

^ ‘ he was engaged to first. 

U4B. Dcclaiation agamll the owner of a (Inp. for dilcharging 
, plauiliff (who was captain) whilft be vsas .fDro.id, and 

• not paying him his wages, and a ccitain .illowance 

called table-money; and a!f) for fei^ing pliintiir* 
books and papers, and p.irticular]y a pa(s, called a 
Mediterranean pafs. 

A Count, veiTel bound for, See. where dircdlions were 
to be given ior the future conduct of the ciptam, and 
to be continued as well homewards as onwards. 
Declaration in B. R ; plaintiff} were the owners of aliiip 
which wanted repairing, defsttid^nt was a jhtpxonghi, 
and undettook to cooipletc her repairs in thirty days, 
in a workmanlike manner, but neither ftni(htd the 
work in the time, nOr completed the fame in a work- 
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manlike manner; and alfoin the delivering her out of 
the doJe of deiendant flic way greitly hurt, whereby 
flip was leaky, and unfit to go to fca. Several Counts, 
5ih Count, on the retainer as a fliip-builder tore- 
pair vvithin a rcafonablc timp. 

Decl.iiation in B. R. apainlt the mate of a fnip for 
of duly, not taking caic of goods on board the 
Ih.p, by fufl’ering Ibmc to be fpoiled and others loft. 

Declaration in R, U. ; plaintilF had delivered a calk of 

. gunpowder to be earned from A. to B. and had in- 
ftircd the fame ; the defendant, by deviating from the 
Cullomary paflage, was lhipvvreclu.'d, and the gun¬ 
powder was entirely loft ; the infuiers refufed 10 pay 
liic infurances ; and the dcclaruion wasdiawn agamft 
the owners of the fliip, for deviating from his ufual 
paflage from A. to B. 

Detlaratien in B. P,. by afiignees of a bankrupt agitnft 
an agent, who, in confideirition of h, <' 1 ,, i n'rr- 

lool: to let to hire plaintiff’s fli';'. to cimimiftioncrs of 
die n.'vy, and would bring liie plainiiH iucb bi!];: of 
impreft a-; he flionlJ rect'ivv th.ni; breach, lliat he 
did not deliver luch bi'dr, as he rceened incrn. 

Declar.uion in il. R. on a Ipei.ial agreement hv the own¬ 
ers againil tlie tapt.iin ol a ibip, for deviating from 
his voyage, fmnggling goods, we. wlicieby the ihip 
wa. (eized, &e. 

Dtcuiraiion in fpecial a£'u‘r>pflt in U. R. at fuit <'f the 
owiieis of a (hip agaiiill a (hlp-buiider, for not re- 
p-iiring and rc-delivering her wi.hin a certain rea.'oii- 
ablctimc, lor a rcaionable reward, accortlnig to con- 
tunSl, whereby Iho became unfit tor !'ei, w is obliged 
to be unloadi d, her goods and ftores damaged, the 
voyage and iiifiirauce loll, and the prefits upon CuUgo 
coniraifled for to be brought from abroad loft, by rea- 
lon of file altcr.ition of the markets. 

Declaration in B. R. againft the mailer of a fliip, for not 
perpultin<j the plaintiff to ufc the cabin of a fh.ip dur¬ 
ing her voyage. 

Declar.ation in B. R. by mate againil the captain of a 
fliip, lor dilcharging him abroad, and not paying him, 
his wages. 

Dccla raiton at the fuit of a captain of a (hip againft a 
ccaUhewverf for refuting to unload Ids fliip of the coals 
therein according to agreement, whereby he was 
obliged to abate in the price of his coals, and wasalfo, 
otherwiie much damaged. 

Declaration in B. R. for ttowtog good.s, ammunition, 
<Cc. in a (hip let to freight by plaintiff to defendant 
for government fei'vice, in an improoer apd unlkilful 
manner, per quad plaintiff’s Ihip was gr^ily iniared. 
2d Count, tor refuling to employ the fliip for the 
time for which Ihe was hii^eJ, or to paX for the fame, 

T t 3 
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pir qmi plaiiitifF loft the profits of her, and a 
fum’of money, wliich ilc had expended to fit Her for 
government fervice. 3d Count, ior vers utiier 
,things. 

;i;?i)tclaraMon againft t!',e hujhand of a ftiip, for money due 
to plaintiff ior refitting and repairing the (hip. 

ration in B. R. by the executors oi a lu.iiicr oi'a Ihip, 
to recover certain gains Itipulated by r. charter-paity 
entered into by plaintiif, .and of the Ireighttrs oi the 
fliip, who had become imolvent, and unabl" to per¬ 
form their contract, on vshich account plaintiff was 
obliged CO exhibit his petiimn agnnft the coirelpon- 
dents of the freighter, who n lidid abroad ; on which 
a fentence was m .de that t.he cargo fni'iild be coii- 
jfigned to one W. L. fubjett to the i!tpu!:uiens oi her 
charter-party, and to c!.riain gam-, to be made out 
and home. (See Services and V\ orLj done ai.d per- 
;c,.o-r ' formed, /e/?.) 


PrecedencTs ist 
Books*?/ Practice, 
Rstorters, ,^c. 

large 


|%^^„Specia1 cJJ'uiupf.t agamfta mafler 
cerdin^ to la'l to take a load ( 


zd 


of a ft’.ip, for not pro- 
oi cod fiih 'o dculiaud, 

'•whereby fi'h became putiid. 
iftJlaration in il. R- O'l fpecidi rJJ'ufnpjlt for 
yOUnt, general imkhitatui ci£uiiipj,i fo: tiie iame, 

^lEitlsifation ; plaintiff nut three lurdicd bands of c.ais i;,] 
ibip, then in lao poic of Dnb.m, to he 
^'Tit.H'dfpS^ted to London; defendant pioijii!e'l to let i.nl within 


freigiit. 


m 


iltyrtniglR after the b.Ih of la 


iiiicr 


w,,it* iignt 


oiontlftdonger, fo that the oais vvcie fpofieil. 


ife’ bis nVarket, 


but ftavcJ 
•lid plain- 


rlncl■ 


i,?ij|^jf?4'fpecial agreement, by j m.-ri 
ffi^v^tpj'fbr th^oii-payn eiu of phin'iir’, wag 
die hutvaisd oi a Ihi 


.'gai.ift the mafter of 


tor monty due to 


for repairing and fitting 010 the fhip, 

^H|lScVaf4i*ion by executrix to her deccaffd hull-.and, for wagc-i of 
;.his apprentice, due from the mailer of a ibip on a voyage to 
Indies, - - _ . 

#^«cliration in the horo’jgh court of Liverpool againft a rj7a>e 
SisCif 4 ll‘ip» "'Eo after he had been hired to go a voyage xc- 
fmfed 10 ferve, ^ . 

,p®fcUraiion in B. R. in off'umpftt againft tlie mailer of a ftiip, 
undertook to c.nry liquors for plaiiuift' on Ircghr, and 
negligent flowing Itaving them, - 

"“jj^^Iiirauon in aJJumpjit on.an agreement by defendant and two 
toferve plaintiff on board of his fhip 00 xi fumriier’s 
in a cod fiihery, under a penqjty of fifty pbunds, 


P! Aid a t» 


Eior. Pi. j 

/Ay. 11 

Mur. I^r. 


2 I 


Lill. Enr. 53 


/M. 


Pi. Air. 


145 


142 


J/dd. z (^0 


Againft 
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Againft Architects, Surveyors, Builders, &r. Carpenters, 
Bricklayers, Piaillcrcrs. {See Misfeafancc, Negligence/ and 
Nonfeaiancc.) (30^ 

'VoL. 

H. 

Pa^e 

370. Declaration by original affainfl defendants, for putting 
improper cement on the walls of plaintiff’s houfe, and 
tor not building according to Contradt. ift Count, 
as archttedfs, builders, and fmveyor>, and proprietors 
of a certain cement to cafe houfes, to make them re- 
femble (lone, for mariificially executing their contrail 
with plaintiff, to furvey and fopciint.-nd the building 
ot his mufcuin, and cafing it with cement, lb that it 

’,7^—became ruinous, zd Count, as Ib. veyors. Three 
other general Counts, 6ih Count, to build with 
found materials; and although defendants did build, 
yet timbers, &c. became rotten, 

^>■14. Djclaiaiion in B. R. by the Q',mj>any if PreiX'eri of 
imnden againil defendant, a survuyor, for not 
lurvcying an eflate belonging to the faid Coinpanv, 
and m.iking a plan thereof according to his promile, 
for winch they had paid him in part a largo fnm of 
money, {See ji£,<’npfit to perform Works, pofif) 

3S5. Declaration againU a surveyor, for n.'t making a fur¬ 
vey Ml a good and fuflicien: manner, contrary to his 
promife. 

j86. Declaration in B. R. on a fpecial agreement between the 
plaimiffs (two r a i ck u a V£ Rs) againll delendatits 
(who were CARPt',v rf RS, and partners in trade), that 
plaintiffs ihoiild do the br’ckiayers work of a churcli 
wnicli defendants were uiiJer a contrail to build, and 
that de/ciidants would pay the plaintiffk : breach, 
non-pa, ment. (6Vf Services and Works done, poji.) 

^88. Declaration in B. K, on a fpecial agreement; plmntt.ff 
had been retained as a plaisperer, to do feme bu- 
iineC witlun a certain fpace of lime ; he employed de¬ 
fendant to do a part of fuch bufinefs within a certain 
time; defendant began but refufed to finilh, per ^uo,l 
plaintiff obliged to employ others at a much greater 
expei’.ce, . ^ 

389, Declaration agsinft a land surveyor, whom the 
plaintiff had employed to value fome land, on a mort¬ 
gage on which plaintiff was about to lend a fom of 
money, for reporting that the fame was (uHicient to 
lecure his principal and intereff, when, in fa£l, it 
was of much lefs value, pet quod plaintiff is in danger 
of lofing his money in coiifcquence of defendant’s 
report. 

39?. Declaration in B. R. againfta so rveyor, whom plain¬ 
tiff had employed to enquire into, examine, and fur¬ 
vey divers meiruages and premifes which plaintiff wa? 
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H. 

in trc’itv to bay, for mnkin^ .i falfe repoit of piemifes 
bang m good repair , in conitquence of which repre- 
fentation plaintifV bought th^ premifts, which proved 
to be in a ruinous condiiion. 

Declaration foj druvng plans, furvtying houfea Ic. 
at the fuit of a /utveyoi . ( 5 ec Jnlcbitatus Aj/umpju by 
and againd particular Ferlon$ ) 

llL 

Dccliration in C. E at the fuit of the Gu/zt n»s of //t 
Poor at^ainll a jm^eyovt on a contr iff to Uc h^n a f in 
for a woikhoufe, tretted by afl ot puliatiKiT- fu] i in¬ 
tend the buildint,s, inlptft me ivoiknun’s bil's b-t. 
breach, for allowing wornmi-ii mor than he t 


On Contrails more pirticulatly relating to PeroONs. 


Vot. 


I. Of Inpemmiv, and t) Koi v\'i. 


I. 

P ^3* Count in coofideration tint phintifl wou’d n den nily dt- 
^ fendint and pertorm md do ce'"un iin •> wi i>,h 

defend mt had covenanted to do bv tm aitic' tf 
agrcemtiU 

Hfia.Dcclaraiioni tB R byco-exccntorjindinfafttheonljiftn g 
^vfi«rflr,of the will ot H B who had, accoiding to ie- 
\eral devifes, adminilleied alTets, and placed the 
oth^n governnent fccurit cs dclcndant, on bclni* of 
fever il remainder men, applied to the p’ai uti to 
trsoslw, and plaintiit to be indemnihtd, as .v 1! hini- 
feli ao the other rxecu on, ciuled a letter of i l r tv, 
and a bond of indtinnuy to b- drawn, but ' to 

«r\fcute »or allign, unlels defendant would pay lor 
drawing the letter of attorney. See. detendant under- 
dertook, ttc. but did not piy. 

Zll, Declaration 11 B R (zimmtftratrtx \ in confi leration 
that t '1 0 would pur, tiafe an annuity, defen iants 
V undcftoofc to^u irantte fuch piymjnt in confiderition 

that plainu/f would permit him to fue m his name. 


|,^y. Declaration by ur/ffpa/againll defendant, who hid re- 
* CCivcd a (um of money from the father of i ba Itrd- 

chEd, with which hewn to indemnify the pir th, and 
pay a Weekly allowance for the luppori of it . the 
parilhoihcersagreed to let the defendant h ivc the mo¬ 
ney in his hands, on condtnon of paying one thilhng 
and fixpence for every week which the laid child 


( 


flic dJ 


ro 
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fliniild be cbarj>ablc to the parilh ; and opinion on 
the evidence, &.'c. 

,^79- Declaration in B. R. by thurch-tuardens ando-vct/errs^i a 
pirifli ayaind a lurt'ty for the putative father of aba- 
Itard-child, \vh > wa^ apprehended under a warrant 
backed h)' another m.igillrate in ano her county ; in 
coiiiideration that lliey would permit him to go at 
large, defend ant undertook to indemnify the parifh 
for one month, till the father could find fccurity. 

I 21. Declaration for value ol Ikins deli-vend to defendant fa 
dnh mtu ifLith.r •, .and which, together with defend¬ 
ant’s faildory, were deflroyed by fire, on an implied 
contrai';! to indemnify. [^ 5 ce the otherCounts. JIl- 
f.i/npjit cnn'.eininf; hale, .vc. of Goods, kc. ante.) 

Decl.'u.uion in E. K, by maficr of .a fliip, on a promilb 
to ijifiemviifv liim aimind anv daiiu'/cs he inigiic fm- 
in any ai!rtion which mb'ht he hiought by the 
owner for plaintifT’s breaking his eixarter-p.-irty, in 
deviating out of liis voyage ; the ownci brought 
his aflion, and thd mailer let judgment go by dc- 
iauic. 

DcvLiration in B. R. ; in confidcrntion that plaintifF 
would join with one VV. G, in making a promiriory 
note, payable to defendant, for his rLCCOinmodauon, 
he. undeuoo': to indemnify plainulf, and to providn 
hir and take up the note.; plaintilYaccordingly joined 
ill the note ; defendant negociated it, bat did not 
take it up when due : indorfee brought an action 
thereon againil planuilf, whereby he was o’llu el to 
pay, &.'c, i yet defendant hath not indernnitied luni, 
dfc. 

Detliration h\' on a prqtnife of itn’enmity, for ' 

not indernr.iiying pLin'itf acceptingof .i bill of ex¬ 
change diawri by defendant, wdiich he promiJed to 
pay when due, hat did not, and pbintilFs were fenced 
to pay it, together with colls, on a judgment ob- '' 
tained againil them thereon. 

459. Doclaradonfornot indemnifyingplaliitifFagainil3 joint 
note. , 

465. Dcclanition ; in cotifideration that defendants bad been 

arrelled and fued by one A.B. they un lertook to in¬ 
demnify plaintiff in any colls an.'ing from his be¬ 
coming bail for them; but dcfend.ints failed lo to do, 
whereby plaintiff was greatly damnified. 

466. Declaiation for not indemnifying plaintiff accortyng to 

his promife-, if he would become co-aHignee with 
Iiim under a commiiljon of bankrupt againit one J. jL. 
in confequence of which he was pnt to great cxpenc«. 

Jo defending two aUlions brought againft them as 
fuch co-ailignees; defendant rstiifed to reimborfe op 
indemnify plamtiff. ... 

d.^7;JDcdiV 
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ii Declaration; inconfid* r.ition pliintijT would aCill defen¬ 
dant in ma'-cing a diflrtCs on the good'i of rinotner, 
he promifed to mdomiiif : plaintiff did aflill deren- 
■'.dantj and plaintiff and defendant ivoie afterwards 
in the palace coutt, and judgment ohtaiiuo. a- 
^^'gai'ttft them, when ejef'endant refufed to indemnify, 

■ P^' fdaiiitiff' was t.aken in execution. 

Declaration h ongtnal, for not indemnifying plaintiff .;, 
acceptors of a bill diawn by defendant, wiiich he pro- 
ir.ifcd to pay when due, but did not, and plainiuf', 
were con.pelled to pay it, together w'.th cod>, on a 
■ judgment obtained againll them thereon. 

Declaration in B. R. by rnVvKYiir and f.vr.v,.-/-;, .T.'aiuff 




defendant, for not hoving indcmnifi"d tef 


11 IG 

.;i lilt; Pio- 
ert) 

pir’iuiiir’> 


. nantfrom yearto year, who was evieied f,. 

'.mifes by the moitgi gee, pr a-tod he iofl in 
Declaration in B. R. ; in conlidcration ol 
. to defendant the remainder of lin ttrin in 

teitatn preiviil'es, a.ui of peimilting defnidant to re- 
ceivi. i^eriain uirears oficiit due to plai. titi foul I'ir, 
linder-ti’riant, dtdemi ml promifed to p.iv [d.'in 
liif’o {for the reu'd.ic, and indeniiiiiy id’-' fio.-.i 
y any action on that account againd deteii!! ’uc, fu. .icr 
' paying the rent, per epttd ..ii afiion of c<.ivcnini 
brougfit ag..in!t pi tinaff tiv lefior. (S -e 
. y caiiccrn'mg Sale, Aliigi.Pient, of Lands ) 
||^;*I|eciaratlon a h-'ker, or a fpecu I agreauirnt 

tLit he ilu'U'd gii.ir.i iiec ..iid lU'icfniiify y .ontifr fat 
any lofTes he I'd'-;;.; fiit.tin un tin’ refalc u: eoaops 
’ . ' wi.icli he h.vd iiougiit of J, fen l.inc, a.'.d onv,l.i:U 
’ he had al.h'wed f'.:.. ''i addiiion.il p/ciiiinm h>r I'/'i.i. 

' ranteeitig and ind. muifyiiift plaintiff from 'P.. lol;.- 
Declaration i;i ii. i\ ; in coundcrasmn jdai ilirf 

cany A venture, coufilf.-g of UiO'.:*, to Jamaici, tm- 


h'fendail t, p Ui :/.'«- red u 


piofit 


of ten per cent. 


loB arofe, and dctt,;i(ia'i: iefn.es to pay. (occ .ser¬ 
vices done, perform Works, 
l^^claraiiori by m c of t!ic bail againlt the executon of defen- 
ly in a cauic for whom he waa bail, tor tlic damages 
be had fuflained on accoinii of li s becoming bail, 
I^Uraition in B. R. in ajfmpfi'.y by the furety in a bond, for 
vvhicii he was obliged to pay as a fuieiy. 2d Count, 
radney prdd, - _ ‘ - 

by the nnder-.'herifi" deputy, vdio was r.Uo his fure- 
j^fin^his bond to the high Iheriffagainft him, for debt and 
In sCtion whicn pUiiuitT was obliged to p..y, by let-- 

t e ifee defendant theTcin «o at large without bail at de- 
requeii, and upon his promde to indemnify piain- 
»R*)dlvbidi be afterwards refufed, 

an aiftinn upon a fnecial promlfe to pay plainiiti' 
of jaoney, or rernder the faody .of b. B. to ptifon, 


Prfcbpknt.s (■■>» 
Book So/" Practice, 

KliPORTERS, 


?l. AfT. sh 

Jbid. EiJ.J 


Hid. aSy ' 

2 . Ld. Raytn. 13961 


Dccla- 
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BV:Iaraticn agairft the defendant for notii.dcmnifyingplalr- 
tifF. v.];o became his Ivii', in an action in ti. R. at his in- 

npon the defendant’s proniife and 


Reporters, 


nti n; 


Ji aiice r.ni.1 rtqucl 
eiah-iral in-’ to iiideiiiiiii'y him: plea, that he became a 
bpinknipi, .iiid c-iulc oi action accrued before he became 

on a pinmife to indemnif, j 1 .intift againfl a note 
g!’’ .1 piivabli. lo eicii-ii.!.v or cucr, for hit accom« 
.•-..i i, \v!ik!) pi.'i.i.ilfwas oL'llped ‘.o pay to deiendaat’s 


] 

*:ijj ri^Cy 
. lrircii)X;n 


gf.inP. I’efcndant; piainlir,'had joined with him 
i'.ioie to }'ay L,vi.-r,i! linns to irveral perfons (which dcr 
pi(lui'il'.d to 'nd.ii'i.'.ity him fiom), whereby plain- 
. vi.i, pruhcineii -mj nb'd; ed to pay part of it, and abb - 
.o'uwcrao'.c for .r’vliiils draw'ii by dcfeadani on G. 

I ! b aicordin'/tr. the t.' c;r of hia promife, 2d Count, 
or. a p‘v'"ii!e by d< 'o pay plaint.tf vvhnt he might 

; , V b'. re.’,Ian of ..notlier joint note e.^tcred ’aUi by wifti 


z. Wilf, Rep. aC 


?1. Aff. 


' ! an i on l.is .'.ccour-f, averring that he paid lo 

,'iui. h. 1 Couiil. on a pioenl: to indemnify plaintiif op a 
I ciiiiu, . .1 ion -i. the’iall, and averritig that the 
cif t>ie I'ote feed lum upon it, whereby lie was ob- 


I 


i') pry siebc t.Pti C iit’-, _ . _ 

‘■.'I'l ;'in conlide-'.tiop r f defen-.ia.i'.'s being indebted to 
.:F in Ay puuitd.i to. 1; 1 i. -me, t, £bc. ile.ciid.i it pro- 
I ti'her to pay it 01 r ' pbp.,ii!r‘ fmin a non- he 

111! 1 -c !.a I'Oitti.b reel; ba: did t't,> 


V. n to a thud perl 


(. 


iaration m C. B. oe a prf.riife oi jiidcn.niiving t ia. iMi 
ti", -.v. dd b.'. ou.e b.n! lor the app.-.-iMnce .A uied>.- 
Ik .'ore ti,’-ol the e\'chc(p.ier, in an inlotnia- 


IhiJ, 1.1^1 




t 


U »’ ".' w* • 1.. 

Ml ; t'.elbrd'.nts ir, 'ipr.'.-an’,;, 
. o,‘ ■p...und tlie prolcciuioii. 


wh'cti they a.-coidin/iy did; 
111.’ ^bi'ntifli tver;. obliged to 


Mor. Pr. 


Ap.aind in cvecatcr, upon a proniife m.idc by li e tedator to five the plaintiffbajrrst 
l.’ls, by e\eciUO',on tobveoy// madeto tellator, 2./^r. C^. 

Cafe againd one svho undertook to p.-y two ihillings for every day a ftranger Ihod^ 
keep two geldings beyond ten days, C'. Ma/i. 71. 'ib- 

In confidcration that plaintiff would lend one R. ten pounds for fijf ni 0 iath 9 ,^ 4 je 
feiidrrit undertook that he and one j. woul-J becoml^bound with f^id 
pl-u'.iiff m twenty pounds, for liie payment of laid ten pounds on the day t Rhd t|« 
lendii.t le'fufed :o lign ihe bond and iiu iicy was unpaid, Browtil. i 

On a fpeeial agreement in wntmg to transier cicdic in the Bank of England,IfciiS 

p,.fr 

In conficraiion that plaintiit would venture his money with defendinCs fon b# 
voyage, dcfendair/promifed that he .iiid the fon would become bound to 
• in a bund, with condition ; and defendant and his fon refiifed to fign, 

* r?..’fendant, in conlidt ration of four pounds, promifed to deliver to platiuiff.aquah'trf 


of lead at a ceitain day, and for fecurity thereof to become bound to ] 
rcqucll before the day to pay eight pounds, Esinf, 11^2, 
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agreen^enc to feli pUintiiF a houfe^ and indemnify him in pulling dowa the 
&c. Clift. 44. 

^^fendant bought 4’ cow of R. which R. would not deliver unlcfs plaintiff could 
^givebinifecurity for payment of the money on that day; defendant did not pay 
“"‘jth'e mdney at theday>for which plaintiff threatened to f'ue, and he was obliged to 

32- , * 

and,delendant became bound with J. for the defendant for the debt of ; 
^^tcpnfidefAUOn that plaintiff had fold defendant beafl.? nt fuch prices, defendant 
^|ptni{od to keep piainiiiTindemnified forthe d-.bc, but did not; by which plaintiff 
and obliged to pay the debt with coils of fuit, j. Brhwn. Eni, 40. 
at the inihnee of defendant, was bound with iiim for payment of monev, 
defendant p'omifed to keep him harmlefs, wliich he did not do, by whicli 
was Itied in C. B, on the bond, and was forced to pay twenty pounds in 
^,^ifcharge of the debt, i, Bronx^n's Em. 68. 

^^fendant was a prifor.er in execution in N. ; and defendant, in confiJeration that 
I'bplaiotiff'would be bound for the debt and damages in dilchargeof defendant from 
Prifo**# he promifed to keep plaintiff indemnihed, which he did not, ptr plain- 
to avoid law expr*nces, paid tiie money, i. Brcw.n. E'tt. 74. CL AJ). 215. 
,^:Con(tdcratton that plainiifl would give his confent to defendant to defend a fuit in 
'^fe’^j^tnent in plaintiff’s name, defendant promiied to indemnify him from all 
,*4%titnagcs that fhould be adjudged againll him, ^nd plaintiff was taken in execu- 
nineteen pounds for damages, colls, and charges, &c. X^omp. 12. 
jKconfjderation that plaintiff was bound with defendant in eighty-two pomuis, 
SIfefeodant promifed to indemnify plaintiff, which he did not, and plaintiff was taken 
iapias utligatum.^ and was obliged to pay money, &c. in defence of c’le fuit, 
Metb. 8. 

|n^‘defendant, for wot indemnifying plaintiff in pulling down his houfe, according 
l.igrcement, Chf. 44. 

ili^^came bound to fhcriff for the appearance of C. at fuit of defendant, on an 

i iStW^rncmof privilege ; flieiiff was amerced for want of appearance ; defendant, 
in'.cOfvfideiation of forty fh.llings, promifed to indemnify plaintiff from the boiid, 
fberiff futd plaintiff, 5. Bro'wnl. 103. 

ll^ndant was bound to the Ihe iff for plaintiff’s appearance, who did not appear; 
alpd defendaiir, in confidcratioii of fifty rtiillings in hand paid by plaintiff, promifed 
it^emnify plaintiff by bond, which he did not do, but flteriff impleaded plaintifl-' 
,.;0«febn» and had execution ag.nni him, Rnbinf. Rrt. 92. 

^;9.,'^'onlides:’.tion that plaintiff would be bound with defendant, he promifed to pay 
the day, and to indemnity plaintiff, who was fned, and forced to pay debt 
fe.y,dfid cofts, A'fi/. .9. Redii 's 59. ’ And on a bond for appearance, 

Hojiiid. defendant did not appear ; And tttdebita{us ajfumpfit for money demanded, 

79. . ' 

jt a pt^mife in indemnify plaintiff for taking a dillrefs, Ih. 80. 

^ arproinifc to indemnify, plaintiff, who was' baU for appearance, of defendant 
^Wibfe jttiljces at fellibps^^/. AJ)'. 216. 

^^fhdenihffy, for four pohndsgiven by one bail to another, Robin/. Et{t. 92. 
t;^'r^oy'ered.judgment in an aflion for Hinder, and had'damages forty-feven pounds 

r; a,nd defendant,, 
and plaintiff, that 

iiui. juivuq» piwitv-uvt, {^lunnivu lu muqiiiuu iiKii from ail daiiiagcS 
|>;yib^ey^t‘^S:.6'vired by a^ainff him ; but li. t,ook plaintiff in execution on the faid 

icb. 

Kilim iff, At tn^tntbince defendant, became bv'und with him for payment of monc},*' 

defendant piomi'fed, to indemnify t but plaintiff was arretted, and in cutlody 
vCdotd i;ivc ffctu'ity, tihd was oi^nged^ to pay' large fums of money, Hanf. 
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In c 6 nfi( 5 eration that plaintiff would be bound for defendant in twenty-tvifo- poun^'^ 
defendant prrmilcd to indemnify plaintiff; but he was fued in C. B. 
and after judgment paid the money, to avoid a prifon, Broov? f. Red. 27, 

By executor, on ajjun.pj.t of teftator to indemnify plaintiff for hi, fccuiiry,,. j 

Me. 3 ^- . . _ . . ^ {.a 

For not indemnifying plaintifffor becoming bail, CL nLin. 74. 2. Lidr, Cl, 

R. tv:ib indebted to N. in ten pound, ten fhillinos ; in confideration that 
would be bound with R. to In. in nvonty pounds for payment of laid teti 
ten ftiillings, defend.on promif-d to indemnify ; but plaintiff was obliged tO j;?j^ 
thirteen poui ds in (iifcluirgc of the bond, llrtnun's I'a. Air. ’■ 

Dofeiivlant did not d f.'lvirg'" pLiintiff, in p.iynient to executor, for agiftmetit of me'eS 
which defcndnnt leid to (.la>niilF, Sic. Cl. r£.2C^, Defendant did not eipne^t|K 
his bail, I!> Z'.c^. 

In confideratii.ii pi,i miff would be bound with defendant to M. defendant prOmifeid 
to fi'.’ii a bond of li.demrity to pluiniifT, I. Bro-ivn, 32. ~ L C 

In confi’leration that phnnidi', an unJerfiienir, would endeavour that a writ df 

lb. uki he executed, defciidanf promlfed to give him five pounds and ketsp plaiixtilil 
h.irmlefs, who cauied the party to be arrelled, who was led into parliament; an4; 


1 . 


dilchargeif, and [.l.i-.iniff was obliged to Leilow much labour, and expend'iVvcIf 
poui <!s liirreiu, Unt;-, 120. * . ' 

.dim lit tl 1 inda to phiirtlff for a term ofye-m at 3 certain rent; defendanf^’Itl 
coijfideiaiion iluit ph.intiff would affign the term of veais to him, pronjife'd 
tlie rent, or keep pl iiritiff indcmnifird : defendant miiher paid the rent nor 
pl.iiut f. 11,0' iMiiifitd. who was' fotetd to pay the money, without allcdgiog t* 
mere u a,; a.iy fuit, 3, flrav’d, 5 i. hj 

R. was -'riffittJ ijy pi.t'i t m the Tower court. Loud m : and defendant, in COt^fidl 
tion th.it pl.jirit.If would be bail fur him, proiii^sed to give pl.dntiff twenty'jptiiii 
it dapinifie,'!, and plaintiff after judgrnciit was lahen in execution, and dej^i^med 
be paid the tnonev , Ihine, 12 1. 

Dcfcr.danr, in confiemmien thai plaintiff'wrvdd become boimd for a debt, ptd^jfed 
to keep him barmlefs ; and p!.untifi’s goods were i.ikcn in e.'ecution by a 

AJhton, 37. , I".'' 

Defendant reqnefled plaintiff to bocomc bound to fherilf for 1^3 appearance 0 P.VV.)i 
indicicd for murciei, and promifed to Imtp pi .ir.nff harmbfs ; W,nid not'appdai'._i 
tor which Ibcriff at mjipriu) obtained debt ana damages of plaintitF, 


at. In Confideration of For E]iARA\*cii, &c, ro SL;,ej Diftramjvii 
of GIVING Ti.m£ fu Fay. (32; ’ ’' 




VoL. 

il. 

Pn 7 f 


406. 


401 . 


Count by /«jW/ar<f againff the afftgnces <w temint, in con- 
jlideration plaintiffs would not difpuic detendant’s .il- 
fignnienl, but forbear lO difturb their poffelfion, .and 
tnc goods, &c. and a Count in cor.fideiauon phdnt.ff’ 
would /or to detain for one yc.'ir’.srent, &c. {See 
Landlord and Tenant, df/te 15. 16.) 

Declaration on an cjjumpfit to pay the debt and colls for, ^ 
aperfon, in confideraiion of difcontinuing plaint • 
tiffMuit, and difeharging defendant out of cultodyi: 
111 Count li.iie3 the whole caicj caufe of adtioot ar- 
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ireil, anil drfemlant’s promile, '* that he orhiscxccu- 
tors fliould pay fo much by inftolments for debt and 
“ cdftsi&c- in a promilVory note to plaintiff, where no 
** llamps could be procured at the time;” and declares 
for two inftalmeius. zd Count omits the caul’e of 
•jan^on, and the mention ol execute s in the piomifc. 

, .^-^d Count more general, omitting the arrell, llating 
■v,, 'or>ly that plaint'ff had inSittited a fuit, promile by 
defendant to pay; omitting the initalments, in confi- 
deration of difeontinuing the former fuit, and general 
forbearance. Opinion on the ncceffjty of ilamps on 
the promiffory note, 24. G. 3. c. 7. f. ij. if declared 
, on, or if on the agreement, 23. G. 3. c. 58. f. 4. 
Declaration., in R. R,; in confidcraiion plaintiff would 
hot put a bond in full againft defendant vvhllft foie, as 
admmiftratrix, Qie promifed to pay both principal and 
ihterellon the bond in alhort time : the a<flion brought 
jgainft harctt ai'd fme after her inteimarrii<ge. 
Declaration In B. R.; in confideration of plaintiff 

fu^thsr iime for the payment of the principal ot a boad 
catrying inlcrei'l at two and a bail percent, defendant 
, ^|>fOtniu'd to pay iticreafe of intert ft at five per enii. 
E^laration in the c<jw>r agalnll defeiidam, who, in 

V v'CSOnfideratif:-!! pKiintiff oujir/-;/wo/ enter up ju^^mert on a 
" [ijyjarrant of attorney ngainft one A. B. who had made 
’ \5i«rfaaU in piyiog the money, promifed to pay, or reti- 
.'v'i'efer the bodV of A. B. but did neither, (iee Default 



of a Tatrd Pefot, p(JU') 

Declaration in B- R. by an attorney againft defendant, a 
mfCu- gbaler (bait ^ , fuffered a prifoner to efc-ipe, in his 
f Cuftody under ah attachment for non-performance of 
an a,ii^ard made by older of nijiprivst in a canfe be¬ 
tween plaintiff’s client and the prifoner, for which 
efcape plaintiff’s client had brought an aClioii againft 
fherifi', then at iffLic), on a promile, if pl.imtifF 
.^ijtrQuId caufe picccedings to be ftayed in the adichi 
the Iheriff, that defendant would pay plaintiff 
as well in the former adlion as in tne prefent. 
“If.Services, &:c. poft) 

^ ration by executrix of the maftcr of an apprentice 
^defendant), for money promifed if the mailer 
iftot take advantage of breach of covenant, in 
leaving lus I'ervice formerly, and would 
t^^cur to procure him to be made tree of a coin- 
Services, poj}.) 

!^Jo B- K. landlord againft hia tenant, who had 
■pri^ out of the lands held under demife from 
.to* A. 8. (and the leafe determined) with- 
s Ic^ve } in confidcraiion plaintiff 
5 y»e defendant for the lame, piomifed to pay 
i^he, valtte-of the ore, '(S.f Landlord and 
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Page 

59. Count on an agreement; plaintiff having recovered pof- 
ftflion of a mefl'uage in which defendant lived by 
ejedment, in coniidcration that plaintiff would per¬ 
mit defendant to continue in it for a certain time, he 
jironiiCed to keep the fame open as a vidua'ding houfe, 
and to deliver pofTeflion at a certain time, or forfeit 
fifty pounds. {^See Landloid and Tenant, ante.) 

419. Count in a declaration ; defendant, as agenjfor the pur- 

chafer of an eflate, paid part of the puichafe in ca£h, 
and the rcntaindcr in Mofney port bills, which were 
returned diflionoured to defendant, whopromifed, in 
coiilideiation plaintifi* would forbear to fue, and give 
day of payment for a reafonable time, to pay the 
amount of the bills with intereft. 

420. Dcclaratien by oiiginal ; in confidcrat?on that plaintiff 

would forbear to Juc defendant (\shofe wife was ad- 
minillratriji) for a legacy left to plaintiff’s wife, for 

421. a fortnight, defendant undertook, &c. ad Count, in 
confideration plaintiff would forbear till Chriffmas- 
day, a further lime. 

423. IXclaration; in confideration that plaintiff would forbear 

to ifl'ue an attachment, pmfuant to a rule obtained on 
the mailer’s allocatur in the original caufe to fet afide 
tlic interlocutory judgment for irregularity, the de~ 

424. lendanib undertook, &c. 2d Count, Hating, chat de- 
f ndants had paid five guineas in part payment, and 
in confideration of forbearance to ifl'ue the attach- 
inent for the remainder undertook, Src. 3d Count, 
in confideration, &c. would pay the remainder of the 

' end of the week, {^Ses in Dejault of a 

‘f bird Pttjhn, po/i.) . 

425. Declaration in Jj. R, agninfl the aflignees of a tenant for 

the benefit of creditors, to pay the landlord his rent 
of a farm, in confideration of his forlicaring to diprein. 
goods on the premifes, when part of the rent had 

427. been paid, zd Count, for three years rent, not Hat¬ 
ing any part paid. {^Sce Landlord and Teii?.nr,<?/jre,) 

427, Decimation in B. R, on a promife in writing (which was 

a promili'ory note not negociable) to pay the debt of 
another, in confideration of forbearance generally 

428, in the firft Count. 2d Count, on forbearance for a 
month ; with an opinion as to declaring on fuch note 
on a promife, to take it outof the flatgte of F rauds. 

in Default of a ‘IhtrdPerfon^ 

4’29, Declaration in B.R. ; in confideration that plaintiff would 
forbear to diflrain the goods of J. S. bis tenant, for 
rent arrears, defendant, who had cattle on the pre- 

• miffs which he was about to fell, undertook to pay 

* the rent then due, and what would become due at 

4JO, Rlidfummer. zd Count, flaring J. S. to be tenant foe 
year and half, at thirty-two pounds ten fliillings, and 
th.tt foity eight poundsfifteen fhillingswas due for <rue 
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year and half rent. 3d Count, that plaintiff intended 
. to diftrain by his two bailiffs, naming t^cm. {See in 
■Default of a H bird Per/on, pojl. and Landlord and 
; Tenant, ante.) 

^ Ir'lXte^laraiion in C. B,; in confideration that plaintiff, who 
was ^.(‘mjlabte.ui the parifli, wouldto ofilr 
'himfelf to contraA for conveying vagabonds, &c. un¬ 
der 17. G. 2. c. 5. f. i6;’ defendant, who was alio 
a conlbblc. Undertook to allow plaintitY twenty pounds 
annum if he had the contraff. - 
" Declaration agaiiift tenant, againff whom an ailion of 
ejeftment was pending, on his promife to give plain- 
ppffeflion, and to, if he would difeontinue, repair 
: the fences and pay plaintiff his cofts; defendant cleli- 
yered up premifes, but refufed to fulfil the remainder 
of his agreement. ( 5 ?^-Landlord and Tenant, 
^^.vDeelatation on a promife, in coniKkiatiou that plainufl" 
, would' GtVE TjStE TO PAT the remainder of a fuiu 
. of tponey (pan being paid to bind the bargain) for a 
' ! quantity ot hayys/rf by plaintiff, remainder to be paid 

at l^icbaelmas next, and then to take away the hay, 
fuffer the hay to remain on the land 
that day defendant promirod to pay rent for 
"that land; defendant did neither pay the leniainclo:, 

■ '•Of clfar away the bay at the time, or pay the lent fr r 
^{.f^^-lands. {Sie AJjunipfit relating to Sale of Ci.i'’*'-, 
ante,) 


m; 


Declaration in , (be palace evurt ; in conftcleraiion piain- 
would forbear 0 arttll or commence r.ny ar. 
I'j", M&t’againff dflJjijidani^or a debt due on a prriipfiory 
Ibp promiieanopay the debt. 2d Couu:, lei 
-f^'a-^ebt due generally, emitting profnitory ■lote. 
|^^iDesc|araiion by original; in comldeiation piaintiff would 
. .difeontinue his adion commenced, defendant pi culled 
Jta pay plaint,iff’s attorney all coiU as bctwecuaitoi- 



again ft defendant, he undertook to pay half his 

'JiLakAl •*♦ A 1* s»l«n r 


at a particular day 



B i/J -£b pay pJaintilPs teflatOr fif.y pounds, and 

the witneffes. 2d Count, laying, di- 
^'iJVV^'^ithcfe)»* net,»amiog them by name, as in the 


L f : pic#;, iUtuie o 

conlidcration plaintiff" would 

"whieh had been taken in execu¬ 


tion 





\ Ml 

n. 




397 * 


D. 


4.0S 


.■3 


tion It pi utit ft’i fuit, he unJertook to pay the debt 
' and mterell, provided no extent iffued at the futt of 
the crown foi thite months, and aiulFcicncy was left 
in his hind*-to fitisf) lurdtbr 
Dtcl ir ition in D, K. i ’■vnil ajigwe of a lankrupt^ who 
liid piomifed, 11 CO lidtratioii ihit plimtiil, who btd 
an exccu’ion on ckt idint’. goods, wccld with¬ 
draw the fir c, ir 1 1.11 e goods to be dchvcrel to 
dtt id int, he woi' piy p luiift ten poond 4 * and the 


Frccsdewts m « 
BooKs^PRjiCn 
RiPOArRajb&c. 1 


Co s of enun i<> no i k |u I >m(nt, tVc* 

'ration n d t\. U Mn i > attorney, the under-fhe- 
nlTol the cou'W of G. tthopromifed,thatinconfi- 
o r t o I dinr p it it ft ; d / forbeir from v U R f HBR 
I Koacc u 11 -rt. n(> fuit rtgaind the HiertiF of G. for 
huirg tak,.n 11 fullicient jflcd^ea in replevin, he 
wo ilo piy plimiiff as well the debt due to him from 
the p’n.ntilf 11 r"p>evn, h.s colh of drfencm g that 
aiftu n. as alfo h s cods in tiie fuit ag nnd tie Jhsuff. 
proceedings in reple)ui k: out. /fitnfftt 

.tgiinft Attorin s, anie,") 

Di-c'a.aiionb; ot in copfileraliottof forbearance 

t) DisikAiM tnt goods of J b. promife to pay i.ic 
rtiit, 

f) c'ln lOoaifou ofm lxi t c ^ ix, fo'-non-piymentof Toney 
piotiiRd to the teftitoi, in coniidtration of hn not Dis> 

I RAINING on d'fend ini’s goods for rent arrear, 
Ptcliratio 01 a fpecial agieenient; in confideration of one 
hill bed pound-! advanced to defendint when in indigent 
circuniil It CvS, he p f0 1 it d to pay one hundred nd nf y 
unJ'! wfuii he was worth two ilioOlaiid pounds, 

TOO pRinte^t of-i d bt which dekndmr i idertookto pay 
for a pi if n w nom pli ntiff bid aticdtJ b) bill of hlicf- 
dkkx, . I d proceedings wcie rtiycd at defendant’s reqaed, 
111 CJi 11"’'p( rfo 1 did not pit the fame in ont, month, 
Di.siiruion b) ai^ffuniihalnx, in caf , on i^ACT,yrf to paj cofts 
n thiiicers, in confids-ranon that the niitdaic fo.boic to 
picfei.«ie cGiiifmo.s, and give day of payment, 

Df e'lr uioii ter breach of i protnife, where plaintiff ha i been 
poll ir d of goods which defendant converted to his ov,a. 
ufe ; and of^iaiiic ft’s undeitaking not to bring an action ’ 
f giinft him mr th^ good', defendant prontifei to pay him'^as 
moch as they were i.crth 2d Count, in eonfideration 
'stbat plainti'l had tekafed to defendant the goods of plaintiff 
rhtretofore cinveritd by defendant to hin own ule, defen¬ 
dant promtfed to pay pljaioiifT their value, 

D^e'ai.. Ml; 11 coiifidcMtion plaintiff wou’d not p.it a bord 
in full againd dt^sndint wliilft foie, fhe, aS ati’ nfratttx 
of the other, prdttnfed plamtiff to pay both pureipaland 
iptcrell due on fucJi bora i 1 a lb Oft time, 

Deelaraiion lor the cotl ip a former iiaiOR under fhe fol¬ 
lowing circuniflaiKc fe”daat, in coTificlerat on that 
Vor Xi. ’La’ 


Mor Pi*. If 


J je 


ihid, 139 

Ibid, t^l 
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2 . R, P, C. B, 


fi Aftsavs^fj 
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:^Utntlff« e!<JrkB» "tHe tfroitn office, v^o»f^ 

atjiffu^i, and' record m^ide ap, notice of trial 

bufinels done 

C^^i^|*^^end&p1i)rf;iyie Crown dffice, pibmifed to 
'" but only paid'debi, ' - , - 

ap attorney, in C. B. would not try 
one Rudd in the exchequer, 
^ 4 ^»dant pfoini<fe<i td pay debt and cofts, 
whr drinw igtAiSt teividft^ agitnft whofii an action of tjeCl- 
Silt Was ^plaintiff would 4/;/- 

to deUv^pprett. P^y 

Sofia's d^feniknCWiVBri^pol&^^ bot refufed to folfiV 

. Wi jM*!' ‘r .c«» Jjj^ndlord And Xe* 


PaECBDEJjTS in 
Books »/?RACTtce, 
Reporters, 4tc* » 


PI. Affi I 2 J 
Uid, 125 


Mid. 104 

Uid. 127 


ri. Air. 157 

Mod.Ent. 12$ 

Uid. 126 
Uid. 134 


W4*v w i5andpaid debt, but not 'cofts; . . 

kM*-% to; the“plaintiff, if he 

^dff. the Snal dt.It' aft«t:;tlie record was Uiade up 
jt^own to hs tried, payin^j" fiwn orie pound eleven 
g^^rtdffxpencefoVtM’danial^s;^/' 

an agreeihenf; l^at in confide ration often 
^.jfe ^/plaintiffwould not pirOfeCute a man for geUing his 
ifetetdr with child, and would iiniiiotaio the balUrd-chUd 

•''''■*< - .■ 

i.SiliOiV'^ li'ptomife te pay forty ’^nuds to' tKe plain- . 

' tti^itCdSdcWtiion the laid pla^mtfff WuM hot further 
l ^fenw hwiit then begun in the cbufl of common bench ,. 

l&b^jde, in confide ration the plaintiff would 

P|^, tl^at in l^iifidci-ation plaintiff,'"^! tlw ;. . , 

iftt, conljimed,add agreed id a^c^t ^ ' . 

a compofiiion- of ,/o. mU K 'ih tjife, 
h lutn of md^er"‘dwmg from B. ter 

-r:- i. ii. Bi.. kcp. 3.7- 

“ |t!^vk1sd,a|alnft B. defendant'pro* ■--,.. •,_ - 

'i^nfidgfiridtt plarntlWum^^^.., y,. ^ v^r 

ta pay.fo^yj^unds, in ,.- ,,. „ 

V .. 


eccive. 


>n a 
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■■^an3 wooH ceafe from. fuMher profecutlon, promifed to pay the debt and coBsi 
Bmw:'*! Eni, '12. 

Agaioft aoJ./wj ada>ioiflr<triy, where intellate was bound to plaintifl' in a 

’“s'DOnd, and pJairiti/T, for the recovery therec.J, intended lo fue, \vhpie*>f /iwe, whdi't 
V foW, had notice; in coo'.icleratinn whereot, and ih.ai pLintijf vvonlj torlc'ir, ftiC 
'S;-;pfi(>jinred to pay intcii'd innnedldtely, au 4 debt wiiliin a reafonaide time, Vt- 
y 'diaUi B^htiijen s lint. 105 

i Sy-adm.lbiftrator i iiuedaie h^d feed defendant in ’'it i\i cnnfiderruioo thit 

4 J^teilaie would ceafe from further profecution, dc.U-iid u,! prnmil/d to pay thirty 
j'«'’''£hinings for cods and exponees whi n denjanded, j. /'>,■■ t.v’j 

gave Jeveral./^j-rtciVr to p aim'd'*’s bovs, who intend vl ro (be e\( cucor, and gave 
notice; in COnfideration that [dainvifl' would procure ih« hoy^ to defid uniil, dc. 
J? promifed to pay plainciiF for the ule ct ihc boy.., &:c. il.c feveval legacies on that 
day< t. .Era'i'./f’r 7f. 

Againft Ti'trpx and f,me, where wife, when foie, u«s indebted to plnintilf in ihirtv- 
Jve pounds, for recovery of which plaintid'inccridej to foe ; nnd defendant, in 
' ’ confidetation that plaintiff svooJd not lue, promded to nay hvt; pounds ptr nfttitt’A 
r.f’.-until the whole fhould be paid, dJed. E/zr. c y. 

iV'Againft th'ft bailiff of a liberty, who on arrcll proinired lUat bis priCmer fliould ap- 
. ' pear at the day, or lu* would pay ihe debt, Ri'li’i/o/i's F.n/. 2cj, 

'■■'.In conlld;ratloii that pilaint'.ff wi-nid J; fiJl from pro)''ctu!iig hi-(nit, on the bond of 
the anceflor, againlf the heir, he pruniilcii to p.iy the ino.u y niemioned in 
tbe condkion, 2. .Van,/, rji. 

‘iln cortfideration plaintiff would not furtlier profecute dfrendaiu in an aiVlior. of trel- 
delcod/oit promifed to pay piainulf i^rtv-tuo pounds., (.. 7 ,/./av, 124. 
s^r^ponfiderution ih..i pluniiff uonid not pi.-.efi'd .jr iii-j ,:i ot lun Is for one 

defcr.dant piomiCed to deliver ood'.iinn of prurides to plaintiff within 
KJonth, and to pay the arrears of leni due (■'• preiniie'., RonH’’ Da I'^i. 
'''’^JciiCotSfidera'ion pirtuuilt would i:oi lue defendaia’s brother for twtlvt potnids, tefidue 
a larger fuiii, 

‘[JJpunpftl by a Uranger for the debt of defendant, if plaintiff won'J not further fuc, 

' ijtt conSderatlon plaintiff dirch..rp3"d W. M. ivhf« was arttfn d at the fifr of \ l.timiilV. 

dcftaidant undertoelt to pay the debi, l\nu\ JJcl. ^5 
7In confidcratlon of'vithdravvio;'^ ::.e aCfioii out of Ciic court of thi.-.idtrri ;.h) .t'^Jinll 
G. 1 . and L. O. defendant being a creditor, psomiffd to pay, i.‘t. J/l. iby. 
'-'"'Elaiiitiff let .1 mare to nde from ['lace to place, and to bti paid for riding lo miuh, 


y •’ had colUir.Curied, l. BreiWiFs Knt. »(1. 

. To cbfii64of-8*iou fbat the plaintiff, malier of tljc cou.rt of^wjuds, would ptnciire a certain 
7 ; ' fi|ii,of'i^'fcndant then peiunng to ■llaypsl,'defift^iaut^ proniifcd to r.iiurt' foity 
V-;;;p|yti4» Az't* bn plaiiuiff for the lifeof Wifebf defenyabt# «»od to pay him one 

pounds immediately after'the (bit fliould^e difiuilled, t. £rtK\.n’t 

%’Ws Indebted tb'plainlitf, who Iniendeti io f«e him_^; dcfendaivr, in conAderation that 
he would HOC fue, promifed to pay the fourth part o^the debt, a'ud be bouri* for 
the refidue, dl. ifr-aw.-jb ii«r. 5 f,. '■j.,. ,.,y 

tht debt of anothci, lo.‘‘coiifjdciattbb,.ojfd fprbearaiica, EfiitikfirFi Edt: 
A'/iOp,y. . , ,.v;, * -aV'i‘'.f .7 . 


• ’'I '1 . ’* ‘if 7 a 





, if' 
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prrve defendant notice 5 and in confidrratioti'tbVt ,plain,tiff woold not fud defend^:;;! 
.'lilt ■(.’djilii'.iilratrix of her hufl)and), but wdulcl day tw'o luqitth.i, defendant, pio-? 
inliL'd to pay the fums of money which were da“, ai'id which pldntifF paid Ter thtf '• 
heifj-o'd, r. /i'own's Efit. 53. ■, 

For non-payment of rent, in conftderanon of a didrefs rcUr.quilhcd l).y plaintiff 
the premi.es Br.Il. I zo. 2. /«/'//. CL 1 zo. izz. ’ - 

Su;r dc endin^^; *n cootc chiiiliaa between plaintiff find defendant about the 
ol the ebai.eel of t!ic chureii, in which fentence W'as pronounced for defendant 
uiul plair.i’ff intendivor to appeal to the coait of arches» in confide ration 
piiaintiit'WTiiUi repair the rliancel, and would r^t profecute his appeal,'defendiUtt.''’i 
imd-I look ro p'lv pl.iintiri'j'oj t) ii/iDint^s, 7. Bi.n'ju's E:t. - -‘C. 

Defc'r,u-..it wa*; Indebtcii to pl.ii ^ti 1 in one hnndu'd pounds j and plaintiff intend-. ^ 
)i ir t.j iuc iijm, 'f.ue hint ;■ kkc ; i.n confidciation tnat Jie would not fuc till his ' 
iC'-aro frtm (f. proii'Ucd to nav, 'ihouip. 33.. , . 

I'l.i;'.'.'.!'H'covcr,-(l juc'y.neni I'l C. li againtl: K. and W, on an agreement; and,' 
to lite .')*i L.he in cordiJcjaiion tii.a piaintifi' would not tlir-"' 

tta-r {'to,e--tiie, pto.ojjed t> jj.r,-on a d.iv ceitain, nitli coji> of fuit, Uait/. 35. 
i<i ..-(I’uuk.'uion tliac pl.V'ifii v o'lldc'i'ifc tlic t’ial .v trx :dfiy,cs to be put offj.and- ; 
nor permit any fiivther procefs ng.i.dl defcn.la.it, fio protnifed to pay fix pounds,- 
ccili.s of fait within two \vw. fiVi; ^i, - ' . - 

lii coiifi'leiation plaintid' wou’d not pioieciic lii'- iu.l ay-’nid defendant’s fon, pro* ’ 
imTed tu f*!)'t;ic dcijr, EL (-''v 


s jl» 

w I 


iilh tn.r, v.iicre iiitfJf.iie 


11) 


! 1 


lai'ui'l"-on bond ; andiA*-' 


tc'.dint; to take np.on hini admi'ii'lrat.ois “m cenudf'-uif n that plain'.iff ivouM 
rot iiiiidcr in cbt.anii'y leiters of and vvould not foe him forthe'; 

debs lie piomil -d tiia^ plaintiji' (l.oa d 11 a ioio n: >■ pf r-n/ ofhi.. debt, i. Broi'jnh 

U- _ . . , . . V ‘ t 

in ctuifideiallon that pJaini'if wouidy"-r to nm < i>- h.,. pror o! the goods-t^'hieh , 

cUicended toi,i,m by bi.^ i.iil’.ci, iui niL- pai't, dtfe .hant proiniicd to pay liini tiujty 
pound-., P.'i P'.t, 3a. , 

CSi an agjnement, that if pbintliT vvocTd vnilertakn to defi ndanc to maintain ' 
a bafi.i'iJ I-'-rn of phimulf’s daughter, and by or-- V. and would not profe*' 
v.iiie ioiii, I'c would |iav to plaimilT fu inucti, on dcniarrcr it wnas a<l-, ■ 

iii'pi i, tlici',- Wins no nec-lfary ie«din vo avr tiiat the plaintiff haul af- ' 


unne. 


-C. by rca'.ou of tiic inutu.U pioi.u.c-. ale.;Jg..d, 1. Lut. ztz. 


I'o V, and on ui 


' V A .V . 


V OL. 

a. 

4t‘7. Derhnation in B. on a promlfe of marriage, where 
plaintiff, at defendant’s Tequell, gaw; up his lull-pay 
i.i the army, on account of her piomifing to marry 
him, and retired on htlf-pay. 

,<S8. Declaration in H. R. on, a bre.icli of promife of marriage 
. within one month. 

<'<9. Dcclaraiioiin C, 6, on, a breach of promife of mar- 

450, riagc. ed Count, to mairy next tliputh. jd Count, 

401., in a ihoit'time. 

DeclA,r..ticn in B. R. in confideratlon plaintiff would 
in.ury dclcu'dant’s daughter, he promifed to pay him'' 
ten p.mnd'i; although plaititiffdid mwvs&c.defend¬ 
ant lelul'cd io p.^y, ^c. ' , . 

sf? V' ' V J S' s S ' , i 


(33) 
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Declaration tn C< B. 4- in cosifideration pbimiff would 
marry OOe D, B. wlio had abaftard, dpfenddnts pro- 
f - mifed to pay him feven pounds; pla miff married, Sec. 

', , bttt defendants orujy paid him forty fliill.n.:^s. 

Oe^MSktioh m cafeywr on a promife qf marriage : 

I |i!ea, Ithat he offered, but plaintiff refufed ; to the id 
f' tKe,Bfc» J'tO jd, ncnff£tmpjrt ; to 4th, mn ajjump/it to part, 
tiffiduC » tender ; replication to 2d plea, did not efter to 
.-^‘j(narry demurrer tothe ill; caiiffs of demuner, that the 
“.^rarerfe is imma't’eri.al and Biperfluous ; as to the tender, 
?f|j^?|ill(rppe! t^t, it was pleaded after imparlance ; joindt-r in 
’ idemurrer, - - > - . - a.R. P, C 

Declaration for breach of promife of, marriage, zd Count, 

^ bn a proBjife to marry on a particular day, 
ppclaradoh for non-performance of a marriage contrafl to 
*; jM'arry di| a particular day, - - 

Declaration %.not marrying, purfoant to plaintiff’s promife, 
Dflolfration Oft a promife of marriage, 

Dt^lat^tidh } ipconfi 4 fif 3 ''Oh plaintiff'would marry defendant’s 
dadghte.r, defendant promifed lo pay plaintiff*three hundred 
pound* 8a a marriage portion, - - - 

Declaration on a note given to plaintif*, as a truftee, to a girl 
' .^fbr her ufe, whom'•‘defendant had got with child, upv n 
S '^p^diuon that the girl would marry defendant's fervant ; 
refufed to pay, 

jlijii'ilbpfidcratjon plaintiff would marry one D. B. vs ho had a 
..V. .^ftar^r defendant prOmifedio pay .him feven pouuds, but 
innly'p^d,him forty Ihillings, - ,i - .. . 

Declaradoft in anaflion on tha cafe againfl hufband and wife, 

' ^Oft-a promife of marriage by her whilfl Cole, 

Dteclaratitm agaiitff executor,' in a£ampjlt by tertator to pay 
;'Vi|daTntijff n fUra of money in conlideradon ot hi» marriage 

j^cdnfidCf?‘«Offplajntiff had piid defendant five guinea-t; de- 
i'. Sjendahf bromtfed to pay plaintiff twenty pounds if r.e m^r. 

fs -V--’ J - ■ • ' - ' ■ . • . . - - - 


PnECrOEMTSf* 
BoOKSa/BR act IC 8 , 
Keportsss, &c. 


B. iz8 —13J 
PI. Aff. 47. 


<)9 

I. Mod. Knt. 1 59 
h'i<j.r. i'r. 


Mcr. Pr. T43. 

PI. Air. 51 

Jhd. 1^7 

t. Ld; R.iym. 3KO 

I, Mod. Eiit. 128 


■ fied in ;fix' j4pni|iii apd Oue hundred pounds if he ever 
;?^ar;i«d4;', \,f ' ' - ■ ’ ' 

fpccial primiferekiing tb fnoftcy to be given in- marriage, i. 
iDitlaatw'ft fof not mhrryiog a perfon ptfHuant to promife ■ - 


PI. Aff. 143 
MaJ, 

Moth Enf, ICO. 

had 


WWJioriHSVoe^iigTecijv-iu uu iu» pov, ucicuu.iui pTunnieo lo pay nion 
leverdl days j fpecial dgmurrer, H'i. £pii^ 93. 
ats^dififidCwttip^haf married'deftndani’s daughter, he prcm'.fcd to pay 

^i^ 4 »nUjC %vPPffP«* thirteen Ihillings an^ fourpence within two ycarjt- affer, 

ibh^ldcfatibn''' thats Jjlaimifr ullold^atry 'Ar the acquitinfance of defendant^ lid 
tomifedio pay ten pOiUMja towards'lljc capeKcc? of the emerwinment, Brinv»*f 



Againft the brother of ai. ^eccafi^'d perfon^-'-i^hD in foirc|v..,. 

pounds’* to be paid on the day of niarrtagi’ or dr-nth'j and it was agreed betweeii<fj!’. 
plaintiff and defendant* if plaintiff Would prove hy a wSincfs on O^lh, that hd 
'ivoutd pay ; which plaintiff did* f5«-, C 4 . 


^ ' sv 


-'''. '.fe 



daughters above thefaid twentjf.^f; 
pounds ; and he aftenvanh gave one hundred pounds in marriage with onedfVbtfci'i' 
other daughters, ‘ 7 20. 12, ■ ' ; 

In con fideration that plaintiff would confentto tahs defendant to hulbap 4 i he profflifed-Y. 

to take plaintift to wife, Thomp, 22. , Bronxin*} Va, Me, V-' ^ ’ 

Like promife by a widow to a widower, 2. MeJ. Efiir* ioy,' , -si ; ? . \ ' ' ' 

Like by one againft iaron and /i-r»e, on the aJTumpfit whilll fojc' Witb t|.{?tnBmber of,’ 
theroll^ yulhn, is, ' ' ' 

In confideratiun that plaintiff would marry defendant's daughter, he ptbfnlfed fo pity ' ' 
plaintift one hundred and twenty pound?, and give her double •vejiuraf/i Oh thtf d^ ; 
of marriage, Rahinf. Ent, Brown*J f a.'Iile. Y'- 

By hniband and wife executrix ; in confideraiion that t^flator would marry,defetidY'v 
antXcoufin and fervant, hft pronvifed to pay ten pounds, and to give htjf'a 
and two hogs, i. Brcxunl. 7 '\ ' '^ 777 ; 

In confidcrauon that plaintift'would marry defendant’s fervant, lie probtfed to. glv’e '7 ' 
hint forty pounds, and would bear the expences of the entertainment on^ibe day bf 
marriage, and that plaintiff (hould has'e Rajl, Knt, 

In conftderattoi) would expedite a marriage propofed between him-and M. 
daughter of defendant, a widow, and one L. her late huihandja citizen of London,;.,'’, 
defendant promifed, that if ihe pcij]i<vo of faid M. by an invcjritotj', ihould be exhi* 
bited under one th lufand pounds, then defendant would make it one t^Quf^lijd 
pounds, Rohin/. Ent, 52. ,, , , ■ 

In confideraiion that plaintift'-would marry dcfcr.d.mt’s daughter, he prpm 5 fe 4 .tt»r^^ 7 ','- 
ten marks, Brownl. Re,L 24. Like to marry dcfendahiVs fifter, Cit AJjp. 471. ' 

In confidcrail<jn that plaintiff w'ould m-irry defendant’s daughter, he protpifed to 
^ pay plaintiff goods and money to the value of one hundred pound/,42, 43.‘ ‘s’ 
Jn conlldcration that plaintiff would marry defendant’s cou;i,i, promiled to pay fottH , ii 
bundled pounds, Rohinf, Enir.- lOj* CL Mnn. 14 ^. . ■ ' , , . 

Ill confideraiion that plaintift'would marry reftator’s niece and ferrnnr, h« promi/bd 
that pl.untifffttould have all his goods at hi> death, (except one hundred poandf 
which he fhould give the wife) ; with an avtrme.ni, (hit the gqod^ of teftator 
aforeiaid due, and faid one hundred pounds, ftmouoied to tJuw hu.ndre4 ttndeightjp 'Y* 
pounds, JVi, Emr. ' mJ.S 

Againft executor ; in confideraiion plaintiff would marry M, teftaiol' p^lbmifed 
pay plaintiff thirty pounds, %. Bretun. Em. -ji. CUjt. 54.^ :-< ! 

On a marriage had between plaintiff and R.; and in Cbnfuieration.of twelve 
, paid defendant by plaintift, defendant promifed to pay plaintiff tett-poimds o» tafejj 
.day of marriage, AVeaw’r/"«. rlfr, 10, 

Plaintiff, feifed of copyhold, held of feverrd manors, and defcr.da.rtl feif^d-pf 
clofe of copyhold hnd held of uvo manors ; and defendant, in >4 

plaintiff would^marry defendant’s daughter, and that plaintiff 
■ jsllate for life in all his tcnemerips, pfO,mtfed-to (urtender. 

plaintiiPs ufe, BrownL^ <r8. . _ ‘ >--,,7' 7 '- v ■' 

In confideraiion tt.at plaintiff wputd permit, defendant’# ;f®h lb 
dAUghier, and that plaintiff would.furtendercuftosi'Wylj^bdaito-lhcifiilbs^b^^j^^M^ 

7^rom}fed topay. pljiindff ten povinds, t9-7 ,7 v' 


U 
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0 |t.-'HEAOS 

■'^'’V,,v'VC‘.':'% ’ 

:'C)n Contracts' r^latihg prlnci\')aHy to Persons. 

In Confideration of Services and Works done and to be done. 
‘ ■ fi,d» To Render,Services, Perform WORKS, and to Serve 
and Employ; and, 3d, On Contracls relating to Masters 
I'-’„and.S ervants. (^<t? Andioneers, (3^.) 


Deckfaiion l>y. &n'.:a(tpr,»f}’ againll defendant, a gaoler, 
Jtaving fuffered a prifon-r to efcape from hi^ ciiUody 
under an attachment for non-pferformance of an award 
,]made by order of niji prim, in a ca'ufe betwc'-n plain- 
tiff’s client and the piifonor (foi which efen pc plain- 
client had brought an adion againll the hicriff, 
then at iirue)V on a pronjife, if plaintiff would anjf 
prediedin^s to beJiayedxw the afilon againft the flirriff, 
thpt defendant would pay plaintifi'the cofis as well in 
the'former a^iion as the preftnt. [See Forbeasarsce, 
. , ' A^ fe^r) ; ‘ ' 

V4t5<r Pcciaratioji hy .^xecutrh of the inaft'T of an appro;:th-e 
(the d' fendah^, for money promifed, if the rnaAi r 
''^nXioiild.MfUike advantage cf a breach of coa.euti,.: hi 
, i 3 efendant’r leaving'hU. fervice fornie,rly, and 
eiideaojcur to procure him te he made free of a Cos!:p«;.j. 
. (45”^/? Forbearance, Wre.) , 

'/ai7. Ucciaration in B. R.-j plairaiffhad bought fome cattV, 
V cf defendant’s tenants that were diftrained; dff‘'p.d- 


P<>i 


:W‘ 


ant promifed to ray plaintiff the money he gave fur 
woulii deliver them again to theienant^: ; 
tind plaintiff to allow for a liieep which died in Jus 
pofTefTion: ' 

JJcclaraiion for not paying one guinea/rr day y romlrrd 
to plaintiff fbi* taking a journey and tranfaubug- buli- 
f?' ^^ rutfs.- ‘ •■'1; ■■*... 

L Dectrtratioff in B1 K. between plaintiffs, bricklayers, and 
ifir'.'! /■ defepdantS, an^,partners, 0A.agreeuicnt to 

idd bflcklayep .work of which defendants 

werphndercontraA to build, and defendants would 
pay plaipiiffs. [See Architefls and Builders, ante.) 
^403. jjeckti^tioij in B, R. againft the thurchwarJens and 
^■tietfeen of the pariftt of S. hy^-furgton and apothe- 
recovery of a fum of money agreed to. 
paid fo him annually for attending the poor, Uz, 
of.iiktf pirilhtjartti other paoper|taf«alIy in the pa- 
.j*iQi,;^d;'m^WtOg.j<^prnies ept oFjtbe parx'.h by dc- 
fen'laiii^r.ofde^f ‘ ' 

(K aoc, j0icciara\ioii|i)1fiibn-pa,yTnent bf^t fum of money accord* 
m' tb pliintiff’s difeharging dc 


4p6. Deck- 
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Pa^e 

496. Declaration in B. R. on an agreement entered into 
by fevcral cnpybolders to try an aftion with one A, R. 
whether they had not a right to take faggots off the 
common, the espences of which they were etjually to 
bear; and defendant refufed pay his (Itare. 

498. Declaration in t!e fxt-heqv^r ef fltai \ in confideration 
that plaunifi vvouldi/jj^ defendant, writ! letten to 
one E. M. to whom defendant paid his addrefles, 
protnifed, if he married her, to pay him twenty . 
pounds. 

Declaration in C. B. againft defendant, for not paying 
plaintiff a fum of money offered as a reward in a 
public adv'crtifeinent J'or apprehending fome thieves 
who h .d broke into his huuie. 

Declaration in IJ. R. ; in confideration that plaintiff 
WOULD CARRY a venture, confiding of fnoes, to 
Jamaica, the defendant grtarnw/iffd!' a piofit often per' 
cent .: a lofs arofe and defendant refufes to pa;-. {^See 
Eromifes to Indemnify, ante.) 

Dcclatation by an aitcrury againll an auftioneer, to a 
sLI.LI NO plaintiff’s horfe at a public audion for a 
k'fs fum of money than plaintiff had ordered. {See 
Au.‘'iioncers, ante, and Negligence), 

Dcclai.aiion in B. R. by the ex.tutors ofnmaftcr of afhfp, 
to recover ceiuin gains jlipuiated by a charter-p.irty 
entered into l y plauiuff, and of the freighters of the 
Ihip, who had become infolvent, and unable toper- 
form their contraft, on which account plaintiff was 
obliged to exhibit his petition againll the correfpon- 
dents of the freighters, who reiided abroad; on 
which a fcritcnce was made, that the cargo fbould be 
conligned to one W. L. fubjedb to the llipulations of 
the charter-party, and to certain gains to be made by 
the Ihip out am', home. {See Owners and MaftSrs of 
Ships, ante.) 

^32. Declar.ation in B. R. ona fpecial agreement, for writing 
effays, and being publilher of a newipaper. 

536. Declaration for a witnels's expences from Londhn to 

York, fubpoen.ied on the part ofdefendant as plai.ntiff .; 

5 38. in a former luit there to be tried : plea, general iffne, • 
and tender} replication, fubfequent demand, aftd rc- , 

539. fufal; rejoinder and iffue ; with opinion on the co/r. 

542. Dcc 1 .trauon in B. R. on promife by defendants to al¬ 
low plaintiff five per cent, as fadlor, trading with, 
the natives on the coaft of Barbary, upon the fate of 
gums, to be purchafed or exchanged for her cargo i”' 

' and that plaintiff was to go out tn defendant’s ftiip. 

Eattovs, ante). 

•Vox.. • : 

' HI. ; 

Page 

lu Dedarittion for not fulfilling his agreement with refpeft 
to the faying'hia^lh^ expen,<^es- ' 0 .-^ 




TO OR Htos 




J'PrBCE&ENTS 

BpOJ^9 of pRAC-ElCf, 

i' RErORTERS, &C, 


afllpn, wlncA.ltad been brought by one A. B.againlt 
rhe irfali^tiftV which' the defendant-, with fevetai 
other perfons> agreed fliould be defended, and the 
’expcftces paid in proportion of their (hares in a mar(h. 
^”8*} Declaration in affmipjitjor & reward prouiifcd by an ad- 
' vertifelftci)$ lor'^/W«n«_f defendant’s foivdnt, wl.a 
i; '/ ^ of money, to be ap- 

-i)cclarRtipn a^'atnft an ejcecutor, for a reward advertifed 
- for'diiiovmag a fervant bf his tell.ator, who had- 
; V.' robbed his inafter: 

Jldl^aration fpr the non-paynieht of money due to plainti/T as 
for notfupplying him withvtftuals and drink 
fei^r.dulring his ftay on (hore to give evidence of the death of 
li'rirenain paiTengers, wlio, on the foundering of the (hip, 
were drowned, . ' - - - 

?pr non-payment of tt guinea a-day,' for performing a 
Ijourney,'•■■■■. ‘ 

i^clarition -pn'a promife to p^ plaintiff a. fum of money for' 
E Rfocurihg (loc|: tp be. transferred, and anotlier fum for ex- 
p.‘'(jroooes aajl^^irbuble, v i--- 

Ipcclawiiodl^By K. otff fpeci,d agreement to pa3/nioMey, in 
iCDjafide^abii that piaifttrff would deftroy okf buildings! and ■ 
b, 

pay plaintiff an annuity dur- 
if he (honid lurmsder his place of cultora-houfe 
procure, iamb for befendanti 

iia:' 4 \; 4 wata|dpa’.iti;^'*g// agaihft^an pYfc^fpr t^ -pay 

K'/plaintilf wjiget, and leave'Ue'r an annuity by his will, in 
^'<,cdnMcratidd bf/'»''^'’''-:|‘ him as a houfekeeper,' bs. Io«g as' 
parplcAfe. by parol agreement,' - 

%h apothecary’s bill, and viliting defendant 

“^badt for \Vprk and.laboar as an apothecary, 
Jteclajfaliohoy^afuf^con,^ curing defendant’s wife of a fotc 
aT)d 'i^f.m4“yAtteiidancesand 

^ttjlair.deplayadbd by'att!^Ot,hea‘.fry, and a fuantivn m&uit 

K!|hdl*bbn,''''-; . %• p ^ 

^i; 5 aidrion''h§; 4 in{bsj|ft eMtutrb^t for attending arid viftting' 
Jp^^i<^ator-iri;hi| 4 lttibdfc'‘, Aff Coont,' work arid labour genc- 
^,,.? 4 ii&ly, iidi-^as ^'lttfgribri} tbereon, 

ijf r fQT delivering ^intiff’s' wife,' 
J^kratiori ifl;;^* ||,;by m^^/t.for Ukci ferncedooei" ' ^ 
)eblaratipii - for bitf bill ft>f (hdeih'g h6tfes< and 

pbrilringofdi(^ 4 bri?* 
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Hid. 344; 

a Cbbfidc»8tiba"^Wpkiniiff«ro»rd procure his wife to levy a fine better («(hrmgf 
?t»f'kttds, 'di^ld^l'l|limf«lf the,wi^c ' pb*»nds',. Rob, 61-' "> * 

li^pe^deration '^nat wobld dtpalltfre ror.d*f?ridadth^ a|ef«foruhc fpateof* 

P^'y. pk‘k*iP?*;ttef^- &i«ib)g:H,bt>d.ift'Oonfidera..' 

ilgiA-'w!^fcrif«|antib'the^:^b«re;,t’ib»foripi‘*& P^-o- 



ieitiff weifi 


fo'f sgid 




4-W:, 5D>t'Y: t'S'l'Q M.'/' 




By execBtor agaJost^ ttip ex«c'ttt0fc <)f|a^ executor j |n fionMcrattoo 

*Klli i4w £» n « 4n *« pt<<r t%<«a Wf«k 4 !^ 1 % m 1 . I ^ i 4 




''■>h^ 



pefei'.dant, on the la!e of flicep to plaintiff, then in theeuilody 

ptomifed to pay E. 0 ; for agillment, and to* acquit plaitjtif, w.hiehBCdLl^* 
i?/. 208. C///'/. fiji $6, 67. .'''*'? 

Againft executor, where tedator, in confideratlon that plaintid; would cnee, bjin p,f£ 
difeafe called A^ra/«, prpniifed to'pay twenty poondi,: wherePEdfteetf'pounds wa# 
paid, Bro-wnl, Red. 35, Like of a djfeafe called the king's evil, ijdaw,-13b» 
Defendant retained plaintiff, a furgeon, to cure him of » difeaft? calkd jbd .^jannili^ 
of the reins for forty fliUlings, to be paid op the enre, and,/fi|fff*^M|.\rcf^^cd tO, 
ufe plaifters and medicines provided for him* Or tp pay'p|alh,ti^,i^lf 4 hfe fame* 
RrenMnl. Red,\i^^. , ‘ /; 

In cohiideration that plaintiff would cure defendant’s mare ofthe Ba^eirai'^ofpRdant; 

promifed to'pay &c. Robing E^t. %i. , ; *■ 

Defendant, pretending that he was a fkiiful furgeon* for money paid * 9 ^^ pMd* 
promifed to cure plaintiff of adifeafe in his nole, called mii m$ fungiti'i, whkk he 
did not; but, being unffcilf'ul,'applied bad medicines, by'which fus noTe became- 
almoft corroded and eaten away, Brmvnl.Red./i^^. ^z,/»^r. <!!/, 1^4.... v 

Defendant, for money in hand paid, promifed to cure plaintiff of the. ftholic, and 
defendant gave pfaintUf.unheaUhy roedicide, by which pliainuiT fais bed aod, 

remained weak for five-wfteks, Af/v p. 

Defendant ' " ' ' ’' ' ' - 

*“ foot 

Re(l. 59. C/. ^ ZSd . 

Defendant undertook to cure a borfe of p'aintiff in his foot, , who fo 
plied the cure that the horfe dW, Qh A£. 259. ' ^ 

By hufband and wife, where the wife being Bightly ill of a chbtic,, defcptfai.^,^ 
and unflwilfully faid that fhc had thtce, poflume? in her body, aqd, covdd¥^e#p**- 
within ten days,, and gave-kr oiVheaUhy toediancs to,t 4 Hey|j^oh'^Sbh^tbf{)V 
within ten hours, was taken to bcd,j,apdvihere remaihed,in.gr<i52(; 

till, &c. /?ry?. '463- 

|n confidcration that pLintiff would procure W. to be an apprentice fotjgyep ybatfi 
and permit that W. fhonld ferye defendant for the whole time, de^ndaQp'Uhde^' 
took to give an^ to, pay W. at„the end of the term two fults of-cldihci^ai^' weatjf*. 
ihilllngs, i. Brown. £>it. 1 1 . 

In confidcration plaintiff would pelebratp divine fervice in a certain c|^pfe1 for on© 
year, and fo from year to year,.. ^c^dcfeodant undertcmlL'to^pay aa much by,^ 
year to plaintiff as he had before paid to any other, H." -r y..4 

Defendant, reftor, retained plaintiff to be a Curate for’a 'ydar’«t a,cer£aid 
^ and in confideration that plaintjfF,withw th© year^ would 

' took to pay plaintiff ten pounds,; RoiiY‘ 79 * .;> 4 '''.'V 

, Defendant, reaor, undertook to pay pUimtiff* a clerk, twenty^ fbjijlmgsi, . f6r;‘flji« 
celebration of divine ferviep fqt twp Sundays; and jp conS 4 ef^,|ib|;,«wL^ 

*!,. would, ferve defendant as curate* 
ajumpfit to pay plaintiff eighteen i 

In confidcration that plaintiff would , , « 

' fbould pleale both, defendant undertook, to pay as mdeh af:fb©. 

— ,v.-' V, ... • ■’* V'4 


^tbomp iji 


Iment,''C/i'/if, Sj'*' ■-..viy*', if 


Plaintiff had.put.hUfon.44, 

■ fendant, in 90pMer^ipn'thAt,pIa^^f 


K .at|ffW98l4 







fervatit of ba'iUff of a liberty, wlio promifed to arfeft opon a 

' i 5 lit/», ,l 6 tj!,,', _• It'- r'' t ' t • ' 

fa eori&kTatlO« tba| would caufe fon of defcnaant, his apprentice, to beto- 

London.^ deJcndant undertook to pay tmitcca 

.t^ipOiiivsds-^fiiHtn week, next afttr the ciKOiiiT>i‘ttt, ./f‘Wr,t4‘ 

p.bm«ff would permit h an apprentice 6f plaintiff m Jf'c «r ot a 
kih5pwri«-l4VA''ve-y-gs witlv defeldant. maiier of a fkip. defendant under, 
i.;t 0 ok-K>%S^ 3 r'plajnutt thiny eight (lijUingbmonth, and bring him bac^. a ii^- 
JJri-iuK'-'s JirJ. 4^1-^ .„i 

ib'6DiJfiiteMdnt.f-fivu pounds raid .defendant for plaintiff .v.ih apprentice, defen., 
O^Aokso pay plaintiff fsdd five pounds if apprentice oied wubm one year, 

feeS^defeon often pounds paid to.defendani by plaintiff, defendant nnderrockto 
mm J;th«-foo:ofphmxiff» tor (even years, Convenient meat* dnnk. and domes, 
I .Affd infttua j. Within the te.nn inti.eartoi a habeidafiier, .7• . 

iWmiiffietaW defendant in the art apothecary, who falfified a bill in hu 

^;bO0Kj 

ff " money atid n-—,-- 

|hi cwifideraupn w »JJp«>w;c p.t._, . _ „ t,, >> 

1^'• Iv. dofei^aftttpnderioo.l: to Ictve plamiiff *9^; 4 (• S^' , 

“Ifkcainft * in cboi^deracion that pkiniiff thould lerve tcUator, he un er- 

'i-i-"*' i.;,Y\'aie a fun. and to orovide for nun auip.y# 


mea acjcuwaiii lu mvs --—- ,i i i 

I delivered a falfc-WH i went out at mght, and expended and walteu me 
I goods <}f plaintiff inordinately in taverns, f////.*«, 8a. ^ 

aoi» of fixpeiKc paid, and three ffuHings and fourpence to be paid wet,t- 


l^wok dnd to provide for hun amp.» 

^ ---V|p give mailer forty fhillings to,discharge, him from pariol^ 


; bk ferva 


'. fata icrvjcffcj^jnd didinot pay, /sfc. C/, Mun^ . „ . , , .r- 

w back his fon out of defendant’s ffrvice, tr 

an, appientice-^ defendant prorolfcd.to pay plaintift eight poun s, 
~dffpridant in his bufuiels as long ss It fbouh'i 


IliffiaiiMitt ,u ,tv.iiwuv..«v..,.. ...a,iplaiatilt ■ -y- „ 

lkiSorodK^^;^Mcf't«dk to procure piamtift..diich^rge, and wit 

£;ivfhickbe^t«^Irvctillo -Thitstp* Ent^ zt. „ j 

lo deliver to plaintiff/./«. upon a warrant of 

:|K^i*cy;.eok&Ufdgcd/dr > dw debtor, ,and defendant did not do, 

a crt. fit. had iffued, and plaintiff taken and in defend- 
^MVcoffbdy/rri: t.senty-ninc poanda twelve fliillings,} on which, in conftderatioti, 
^i^af‘i>l#iptiff<w<i^ld^.p.iy the faid, twenty nine pounds twelve Ihilhngs lo/elendant, 
file pfefem-ii%b‘-*r;t«‘ plaintiff out of prifon, and t9 rtfaj th( mouej to ih^ p;ain- 

the vvrit,. Z>rf. ,z5. , , . „ , < n/i 

an. agreem to clean out the yard of a houfe, caltsd the Mews^ 

»iid iocam'kWay'tke^fikh and,dung|.,i2w^Vf^^^^ ' ' •■,•■ 

meodihg d''(«lock''accordu-.g to agretmebt, upon the ex~ 






own grain lo the mill, detenUant undertook tO p,ay plaimiiF tc;f^^jx<uod$, j. 

Ent.^l. ' • • ,. 

By admindtrator cun {(•/'lamcfin annexe; ir. confidcf^ti'n that teftafor vi<^0ald proWd© 
/or defendant du'crs cl. the-, and materiah tbifeto'belongi'ng/’jdeferidaW dndm^tiE 
to pay, 'ifc. on requeif, a. a71. ' '■ \.. x 

For falnry as mailer of :i jiiip 5 and ^uantuin mcmit, Clift, 9f s,"9i2. ' >'■ 

In conlideratioM that phii.t fi*w' old ftnd defendant a gelding io rid©/defendant un* 
cltftook to f ay twelvcpenre Jay, kehhtj.llut. 14, '■ 

In conflderation that plaiff iff vvooid let defend'tnc 3 giiiding, with faddleand bndfei, 
t<c for 3 jouriicy t’l feven day-, defendant paid plAintiirdourteeri’fidUings, and 
undertook to pay plniniilF two fniHings for every day beyond feten days, ffnd fe- 
dclivcr to pbintiS'the gelding fou.:.d, or pay' kz pounds \ and defendani, at'ter'h^ 
return, at the end of cigat dayai did npt pay listeenv./hillings/'pr'fcdcltver^ 
Bro'ivnl. Red, yt. ^ , , f.. ' $-• '' 

In conlideration that plaintifT woold-propiDre defendant id bevi^iirit def^tstj*. 

ant undertook to pay''rlatntitr five pounds, RehltiJ; iH/r. 6 ^. ' v 
In coofidi-ratiOii that ph 'inifi' would; go to the malicrot' the roll;, 4ffls^ ^etni.lW ail^ 
tliorjty which he had to dU'oliargff & rceogrov-aflce ih ch^a^tcer/jt-'r^^fliaani under- 
touic to pay phiintifT ii.'e j>o(lnds, or give 'luiti a 'geldirt’gSdrtaia,, 
Rut/iiif. F,fU. 31. , ' ■ '!■ 

Pl^intiF, at the itqucil of defendant, endeavoured foproeore‘^'pardor('£^i^<fetii 4 * 
committed by dcfend.inrj and In conndcraiion defendant proidUeitfe .^#^iCf»©iMii!t^ 
dred pounds,j£W. 7,4. ''' 

Plaintiff by. his induliry, obtained ^hiflcipg’s p^lhdon fv.r dcf 
indifled for a felony/ and dcPianded for.obtaining th^ .parddtt pound?'t 

in confidfr.(tion' whereof deferidant proiiufed, tnat if S., did. not la 

forty-two pstunds within'Tne' year’‘he''wc.nld, JJra-wnK I 

In cohlldt ration that plaintiff.wou'd-'ToVtatlnv/or dcf£nda,nt- the,ofti<Jey^i§^ch’^\gdRi 
maker* deterdant proimled to.jiay hitft tw'CMv pounds^ ,j 
Jn confidcrntion that phontilf wohld procure vvorkmeh to cm deferntjabt 

promifed to pay .What Ue^fliodlJ dematid '' “ ’ . a 

^uati!ujnt»fruitf'Han/- t8. ■' . •>' 

Defendjot arrelled' R. at the foit o/ pb 





■^onlliief'dtioti of'l 
have him i» court 
defendant arreiled. 

In coofidcration that 
artcJledat plaintiff' 

' • fliad fix poii'idson req^uetl,- - v*, 

■ Defendant adverfitfed n reltfny'f and in confideration thatpiaimilPf, Or#y dthcr pthM^ 
^ wtwW loform: 
foch'lpcrron 

Indibitatm /iJJh'KfJt i , 

hiruu, 3 . repays‘Wf, Jt. 


1 ''P ^ w' 



; '• leading titles os. utAOs . 

t - ^ r ' ' f ^ 

‘ for jbriclclaycrS work, %,MaJus Imran. 37. For lioil(Kng'hoofe5,ai>d ma;: 

:-,tWiaIaj'#,.38.' ^ 

to fcrrty pounds to the plaintift* for helping the de/tndant to 3 
' Againft « partner of a Ihip, for repair^," jnaftei ’s falary, U. 56, 
^S<;For forjnftradling a child muhe, Riblnf. Entr. 13. 

|B(|*'tn<^adi0i|^i^r«tpr againlt an adtniniftraror, on leveral promifes touching tho 
^;vi>loogh«»^^d dffltMre Of land by plaintiff’» imcllaic for defendant’s intettate,- 

plaintiff would pall up underwood and mend the ditch, defendant 
y!pay and deliver plaittiffthe hu/cam arifing therefrom, li. 86. 
|tM^ 0 ftdOfkUpn that plaintiff, a carrier, wottld carry wares in his boats Of fuch 
jdi^fimdaiiit prorrii(ed, l&c. quantum •vaUi-ef, 73.. 

pl|jainft executor,, where feftaior, in ctmilderation that plaintiff, a carver in wood,- 
-would do the boiinefs of .leftator by the week, promlfed to pay plaintiff three Ihil- 
-r; lings and eightpencc'every week, 3. Brewni. 87. 

jTlaimiff was taken oo a Va^. »r/,; and defendant, in c'Ohfideration of twenty-two 
p iings, piomifed todifeharge him wUhin/thrceor four days, Htrne, 205. 

Mgainll a fheriff *3 ,|Vho afreffed plaintiff’s debtor by a warrant on a ca. ntL 

I and.in con^eraSon of eight Ihifllngs paid and'to be paid, proroifjd to take the prt- 
^ foher to gaol,, jl>dt ti^iu him t&' efcai», • 3. JJrotvftf. 85, , ' 

pOefendant for'ptOneyP^part 'Whereof wa 3 'p^d> promifed to make thfee carriages,- 

y an?4rfrr»^^f'^C. B. j in corifideration that plaintiff would folicit for defendant 
afttitio?ff^^v,ke.promifed fo pay’pliifttiff as niju^h, &c-i and for coHS andex- 
pettcei s-,i,$iit.,kiyBrwjn'‘I'Va. 58.." , , 

||y;ejfeCU^.^^R.at^heyi m^'cphifidcraLion that^plaihtiff,would be. the attorney 
«hd‘he had defended and fqlicited divers ' 
wwjt’^nJ^'Jaidjpatifffortcy.for defcndan about the fame, dcicndant promiied 

a. t 57 . 

pBty .^pjSidjfi^i^^j^jBipft^i^fcpofidefitionHliat.plaihtiff^i^^^ a wjit of eiror 

|.?\for'’d<£^%li^ht74S^ pr''toH^d.to<*'pay’'plaintiff he lliould alk 

r. abodt hkew-ife a^ JUiach'jhsipfainiiff'lhdU'ld defsrve for profecot- 

* ^ai^lll^aVTittqj^.eyvrefotncd fo.dj*fon4 '^nd pfofedrtfo/«ycrarfo for dc- 
dAntj,> 4 «WJ^f. «MW Det. 5. 

. aU' 0 f^jf,^;,^her,c,.ip'^cOtvttd€ratidh of A. B. would 

all fees due. to p.lt^jntlff fur his iait agaiiill defendant, 

thereupon, dctCBd’antT^otpifed. iq' 
;^pay tnoney Ia\d;^htVihdfofe«fihtIlfu|4lhdd fourpr 6p,. 

jdefendant" an4.hi&brother.,in chancery, . 
p^,^pttid,:|)yocdfofi*iilvfo be.'tk-Hibiteds';’ and a fu^^mna,- defeUdant protnifed 
pi»y;;'thejf«!e^j'drfop term '-and-'expe'nccs. ■ Like. :pi .a A»U in' the cqurt .of,. 
|^ 5 aj^hS**\ap 4 -%jM«rog«iyc court,\ 

would retain.an. attorney, to.'apjwar' for defendant in' 
.C.>r Livr-_^ .cz ....r.. . .... .. foilUng#. : 

;7fo 




p^mtiffwould exemplify 
laid>out,-and foi thd wor|c.., 

Mt-i: 



IN T!JE CryiL 0IVISION. 



Like ajtumpfiff in coniideration that plaintifF would draw a declaration in coretjalil' 
for dttfendarit, he promifed TOrrw'/, Browr-l. ■ V'' 

In coniideration that plaintiff would fue out a writ of Jubpana out of ch^ndery, 4 ^.; 
fendant promifed to pay him the m6aey laid out, and three Ihitlings atw fbarpwtt^' 
for labour ; and in cohhderation that the plaintiff would draw; and e^hib^ .a bill 
defendant itj, chancery, and would folicit the caufe therci defendant prdmil^^^fe,. 
pay plaintiff three ibilUngs and fourpence fof every term ,beyond thfi rnbaejr l^. 
out, Br<ywnl.Rtd, tb. . ^ ‘■'‘■iC'-l: 

In coniideration that plaintiff, being a clerk of the upper bench, would file'bail 
one A. B. defendant promifed to pay the money laid out for fee^-Ji in 
ration that plaintiff would fue out a latitat for K. arainll defendant^roh)ife<ll;di!^^ 
pay plaintiff five Ihillin^s and one penny for the lame, *• 

By adminillrator againll: executor; in coniideration that inteliate, beingran attorney' 
of C. B. would fue out an original writ ou: of chancery for I.;; againll' M;- ith^: 
tellator promifed to pay as well the money laid out as the iboney for fees i'and, 
three other like Brownes ‘ ^ \ "f 

By an Attorney for tees and foliciting, to pay allfuch furds as he bad expended, Irs?*, 
Ent, 23. 2, Modilntr. 57. * 

By the''crerk of the clerks of the crown, fot fees, 


2. 
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To Render Services, Perform WORKS, and to Serve an^' 
Employ. ( 6*^^ Audlioneers and Services done, ( 34;)^ 7- 
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ZOO. Declaration for «#r appluation to mortgagee, of 

certain premiles, who had brought an a^ion and e]e^.b»' ■ '■ 
mentin the excli^uer,, to permit plainiifi' to remain- ^ 
in poffeffion according to promife, jyheteby, &c. Ipe- • 
cial damage : plaipriff in the a<BiO|i''z'ecav,ered,; and 
execution waafued out, ^c.'j and for deceiving piain- 
tiff' by reprefentiog that, ,the inoftgagefe or hb agent ' 
would permit plaintiff, &c.' relating 

to Lands, &c.) - : ■ ; ,v''' '-'i 

52 S. Declaraiion in B.,R. .ona fpecialagreement piade be.-/' ; 
tween • plaintiffs, wW were owner* of * ^eriaid'oyfter.-.’*. >■ 

S rounds an the iHeof Sheppey, aff#'4efenddnt^' that *- 
efendant fiiould dredge and pick‘thyoydere in their 
oyfter-ground during the feafoo, jfbfJxcriahi wages, 7 
and that he Ihoujd not depart from'hi^ work without;« 
leave, againll defendant, for departing before the 

end of the feaibti vnthout leave.. 

318. Declaration at the fuitof an attorney;, for the plaintiff ' 
in the original aiiUon,- againll % the-defendant in • 

' *■ fuch aflion, for the .cods of wit, which defendant pro*, ^ 

■ xnifed to pay the prefcDC'plaintiff In <cafe be would 7/ 
caufe plaintiff ip the original adion:JOd<>mproinif«^^ ‘ 

a -the fulta ' ■ ' .i.s i-:''.', -•."i ‘T-liJi-’i! ^ 

'3*7, BkeUradon by an r«zrtr»|y ^in ,;COdltdeffatiibn ^ 

trin^ tteauftin tkaactry e* t9.A.'^ti(r4n^, dfl£e%(^ht pro* f 
w pay'ldi,charges on 5 v 


fW »' 


BcctM 
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Declaration in B, R. by the company of Brewers in Lon* 
don againft defendant, a fttrwyor^ for not furi-eying 
an eftate belonging to the company, and making a 
plan thereof according to bis promiie, and for which 
they bad paid him in part a large fum of money. 

' Affumffa againlt Architedls, I'kc. ante.} 
Declarlttion in B. R. on a fpeciat agreement; plaintifl' 
had been retained as a plttijhrer to do feme bufinefs 
within acertain fpaceoftunc j he employed defendant to 
no a part of fuch bufinefs within a certain time; de> 
fendant began, but refufed to finifti; per y«o./ plain¬ 
tiff was oblijred to employ others at a much gieaicr 
expence. Architefis, Builders, &c. ante.) 
Declaration by plaintiff agalnll defendant, both purfirs 
of men of war, wbo<7^r#r// to exchange their juuations 
with cjjch.other, bn cendition that defendant fhould 
pay plaintiff a fum of money if the ftilp which plain¬ 
tiff wW 10 give op in favour of defendant fhould he in 
coihrniffipn for \ certain (pace of time, with a pro- 
vifo, that if the fhip which defendant was to tjult to 
pUMiff fhould remain aifu in cotnnulfion the agree- 
itietit was then to be void : the ihip which plaintiff 

S uittn^ remained ia toromiflion, arc defendant's 
lip laid up in ordinary j defendant paid part of the 
mopev, but rcfulcs to difeharge the balance. 
Declar?ttioB in jB.R..; in confideradon plaimisl woit/a' de- 
, Uwf,fi}ne (which he had bought) that, •were 

• di^rained on the tenants of defendant to the unmu 
defendant promifed to pay for the feme, :nui 
. ■ allow'for one whicli died in plaintiff s poffcfiion. 
Several Counts, ' 

Detlamibn ,in B. R. on a promife to pay plaintiff, a 
‘tuhcEOV, if he wcuid go on -wi^h the cafe of a poor 
' llo^AWho h^d fallen under the wheels of a waggon. 
Declaration curate againft his reflor, who promt,*>(1 
' plaintiff'jf he would enter into holy order.-. It '-.wuU 
make hint curate of the. church of nx'hich he m- 
Ur j‘ plaintiff entered into holy orders, and w;is cn- 
, !,|ratc fora (hort time, when defendant turned him 
, oat, &c. ■ Special damage. 

.Det^ation againll an agent to infure, who Jiad 
inmred plaiotiff’s intermit iri ^ fliip upon lefs bette- 
fcial terms than'Be ought and ttjighi have done, by 
infudng one thouiand pounds j and although defen¬ 
dant knew that the fleet from Jamaica wa.s to fail 
witli sionvoyi he only infured one humlred poufid.s stj:' 
fifteen pounds fifteen fliillinga premium, and the rel , 
’ main^o: at, 'twcnjiy-iix pophds sfiyc IhUlings, ten 
p^o^dsjOfjsyhich to be re,turned if the fliip failed with' 

. convoy-and wived. „■ ' id Count, fpf not iniuring at 
lAptW in Jlrelapd fby what had,’'tiecn uninfured,' 
nidefs'te!' 


pound?. 





Vou* . 

l». J«OK $ ACf 

Pagf .., 

pounds, which no: fuiHcleflt to iSovci'iKc atnowet ,. ' ' • ' 

of plaintiiF’s intereft, which was'tvjroi.t'houfand fevca , 
huiidrcrd pounds, whereby plainiifl^ IbCihis ilideHV-' , 
nity AS to the remainder, jd CoWyioi** 
ind’ermiity for tlit» remaining two 
drid pouods, and the one hundred pipoiii^.fird ih-fi'’ 
fared deduitv'd,, Negligence, , 

Declaration againil a b'rok^, for not ehtering,goods ak' 
the cuftom-houJe for exportation, thdiiigh,»,h'e hid 
charged plaintiffs withitheduty, whereby thfj^ Wei'®^'' 
feized. Several Count's. Negligence, ire.) 

Declaration in the pattee coa tj-at the fuitof a fiteriffV: 
oHIcer, on fpeCial ajfumpfit ; in confidgjrf^tOn plAihrY ■<: 
tiff would me more than ordinary endeav^hts-idyar- 

red a third perfon at defendant's'fuiit^h® pToiftiled to 
pay him five gali'.eaj; plaintiff d^d- arrelii - but deJ.; 
fendant refuft'dj feeV,}' wlth opihfoh and^ cafes y 
, ther the confideration be legah \\ " 

Declaration ; in confideratioi) plaintiff would deliver up ■ 
to P, certain wriiingsr^c., belonging tp P, which 
plaintiff detained as'a ficurity fora debt due to. him 
from plaintiff, defemiant undertook to fee hitn paid. 

(oVjf Refpefting Scenritios,"" 

Declaration by original .againit exic'utfr ip 'coftfidera- 
tion thap plaintiff had lent 
vent-y pounds f tcltafpr prbmif^'d7s,^i^tdmott^A^ ‘ 
to plaintiff*, or pay-hlnidhe money t^tMid, netiHer^t 
(See KefpedingpcCuritiSs,,’‘^ry?.)y'y,',C'‘>'_' ^ 

Declaration i in confiwlation plfiintitf 
would procure J. S. to purenafe defendant's;'pt^c,ybf . 

■ conJary of the Poultry C'Ompief ia l^imdon, dkfoni|hnt pro-**, 
miled to pay plaintiff ..one hundred pounds^,'' - 

Declaration } in confideratioft plaintiff would b^tng a canfe’ in ,, 
chancery to a hearing, defendant proidjl^^plaintiff to pay-' 
all his charges at a day ceriain, 6, t Sp.) ■ > ' ./ • 

For nbt buUtang for plaijntt^ anhojiife in i'i'l^biddniiaF'ahd', •' 

w^orkmanlike manner,,.,$ui..'pn the, '.'"K,"'*''', * 

fame in a flight and unWbjIfiijahlikh rnarfnef>’ <bftCtary’■' 'li.,, ' ' • 
agreemeht,' ■ ', 'l'~. J'r '' ■''': 


534 


54 ® 


542 

543 


54<5 


19 ^ 


agreement, . 

Plaintiff bought acharioi pfdcfeiidant, who ptdmlfcd tb ltfeep 
it ia repair twelve ■ihphths,,;l)Hi did hot,.; . 

•Declaration by an athrney kg^ff a limner, fot hot driWidg ^ 
plain tiff’s piitore like hiimi ^ fe'his hiiidertak**'- 

i"g» ,'•* .i,'’v'' 

Declaration in B. R. lo takc op-cA^sof:brandy ^ 

in one •cellar and layrthfeni^down iff 
defendant fd fieeUgenth mahigBdT.lhd^'iaid p^ai 'that for 






i '■* 

d'' ' 





'.Deck*. 
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PreCedbkts /ftr 

BoOKS^'PRAC'rjCE# 
RevorteK. s» Stim 


Dedamion oh' aereement to pay planulff a '^na 

of mOncW pr to retidcr the body of S. B. to pruon, - 2. M* Raym. ijy 

'MumtJrt'lKxi'pii piamtiff two poun.ds p^r (eni. to procure a 
^OUTfchiisp hf tbo, plaintiff’s place of furvcyor of the bag- 

' w tiie port of London..( This is a bad conlideraiton> ,,...(-0 ,, l 

;L:\l»i|<;^ntrary tothe ftarutc^agaiaa the file of ofacos,) ** ’^Et t”l86 

;|)ecTafatibift;,on.a proimfe to pay money on a wager, . . »• Mod. iint. i»o 

tf. To Serve and Employ, and onCoatrads relating to Masters 
■ . ,; 1 ’ , and'SERVANTs. ( 34 ) 

VoL* 

Ped'afadoh m Korwteh 

* for leaving h»s place ociore the 


"" ■'' afficHcAb^er by another '&tAi.TfcB' j.m to 

'T:!- *dcMhaht,,<an aif6rn0j)yhe r^romi(cd u> return hr 
• of the raoseY m chfe her fOn did not 


•'L' ■ ' .. Repay Money, .and,againft Afmes,aji:c.^ 

f loif-JD^layatipn on.arttciss of agreement 5 defendant un- 

plaintiff for a limited wne,and not 
' 'itO'cnter Into'the fer vice of Another perfon^. breaches, 
i‘ ■ - '*. ■ tfli'that he .quitted plainti#’® femcc ; 

V ! ttiOtf that he worked for another pcrlou. A^ion 

iftii D^l'iraViOTi m the-court of hc&rdjfhtecbapeh on a fpe- 

- cl4'tagreeni«£ht; defenciain lured in the co:d and 

t-L- c;..’ fcat^W'hdline^s'month certain quitted be- 
P ' feieT whereby ^niiff loll tW ufo of ms carts and 
’'.-'hdtfes.'. Special'-'damage.’ ; . 

V4a'z?=‘>W'atpkintiff’^ qaarnes for a year certain i 
?v 'Ifetea dcfsrtcd.their work b^orethe C-xwrauon ■ 
' ''bl the'term, whereby ;,pkintilf had .feveral giwd- 
^vStelSoiSieft on his han4»,i^d loft ihd 

IhiphchpdretatnedTtt^^ ■ , 

-onhtpemal agreement mde be- 
wire owners-of certain oyfter- 
defendant, th^t 

gg:-' '^ 0 ' 



VOL. 

XI. 

Page 


^ 33 - 


and that He flioUld not depart from hvs work with¬ 
out leave, ag^ainil: defendant, for departing before 
the eiid of the feafon without Icat'e., 

Deebrarion ; in confideration of plaintiff's entering iiito 
defendant’s fcrvice and going abroad, defendant uii~ 
dertook, in cafe he difeharged her abroad, to p^y 
her pdffage back. . 

VoL. 

HI. 

Page , 

a6. Declaration by inafter agahifl his joarncyraan, for fo care- 
lefsly making one hundred coombs of barley into malt 
that he fpoiled the fame. 

Declaration by a coachman, for driving a ftage, againft the 
inafter, for the remainder of his wages, part of it being 
paid, , - , - - - 

Declaration agalnll an executor; in confideration the plain¬ 
tiff had ferved the teflator, teftator imdertcok to pro¬ 
vide for hint in a plentiful ntamtor, and ofe him as 
hisownfon, - - 

Declaration in a borough court againft a fervant in a filk ma- 
nufadoiy, for rhyming herfelf from plaintiff’s fervke be¬ 
fore the expiration of the term agieed on, ' - - 


Books ofV}. acti 


PI. AflV 4p 

's 
J* * 

I. Mod> Ent., Jib 

, j - 

, Mor. Pr; 

/ “ > W s' 


5, Of Necessaiues, (off Services, &cc, domr mfe.') (3$) .}J, 

V’OL. ' 

J. 

Pilge 

261. Declaration by original, piiyee againfl drawer, oiVner of 
two Ihips; plaintiff had fLirnvihtd oiie of the failors 
nsce'jjaries, for which the bilor had given a draft on 
defendant on account of the wages that might become ", - 
due in cafe he flioqld go in or 

citui. . ; 'V . ■, 

VoL, 

Hi. , 

Page 

62. Declaration in IrJthitaiui affumpjit for nefijarin found 

fbr defendant’.5 child> or ihitd^lifeffoii, at defendant’s ' ' 
roquefl. ,' , • . ^ \ ■' ' . ” 

•65;. 68. Jean neeejaries, found. . 

In confideration that plaintiff would peKnif|...tb be his gueff dptil d-ceftaiih’^<|awi 
defendant undertobk to pay p!|3%iff'^ght|^wd9, i r h‘ro^'*'‘t Eftf,- 
turn meruit for the fame, ' b'. . ^ J/?;, "V b,.v,|S 

In'confideratioft that plaintiff wottle^^^it^the 
be dieted and nurfed, dffehdant prpmi,wd‘i^^y ,fp 
tioii that plaintiffhad p;^.cpred, Ird.! 

twelve weeltB, at two per week"' eievpjj-'^opl^l 

four IhUUngs, defe<i ^j^^ iift)miied .to^v 'tto'modey;'-' Mrekunitt, \ -(Jl 
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, V I •• 

Ift Cdniidei'ation that plaintiff would find fufficknt meat, drink, wafhing, anti locig- 
'■ 5' ingi tbr four children of defendant and a maid-fervant, and would procure two 
j of them to be ihdra^ecUjjpromiied to pay plaintiff 5f«<7/r/ajw •valtrsKt, and w'nat- 
I'' plainUfffhootd ietoahd for ihfi education of the chiidrcn, Jbem/t. u. Cl. Mun, 
62 . . For driilk».and btifineL done, Cl. Man. for meat, lb. »3n. ^ 

f’fin'confid'wattbn'that‘plaintiff would undertake tlie care and tuition of defendant’*, 
V;, fdn'W'hlis tutorincollege, and Ihonld demand ninety-one pounds, defendant pm- 
nay as Well the money demanded as fo much for tuition as he Ihould 

.“Wit ^^bnE^lemtion that plaintiff'would receive into his houfe defendant’s fon, and 
^Jl' jnftrudlhim inmulic,,,and*W0Hld find him neceffarks, promised to pay plaintiff 
.for.the keeping and leatning- of ibn^ and for necelfarics, Rchinf. £nt. 13.^ 
|;*.Againft hulband and wife-; in cbnfider^nion that pl -;intiffw'Oul(l receive into his houfe 
:the wife -.iwhtlft foie, and WQuiA.find her meat, drink, and bed, (he promUed to 
jk -pay pfciindff.jtfflKiwwr yahreiitr BhwiI. Red. 29. 

f/j-cebonfidenationthat pl^htiff would provide for defendant, then iheriff of the county 
\y- of d-tinlv wine,'and other pf^ceffarks, at the time of the aflixes, 

' defi^ndantpfotnUbd to pay for the, famb as much as W, pa'ul when he was 

^^Tn confideratiori that plaintjif.in his houfe would provide meat, drink, bedding, and-- 
“-■ k- fire,; fob'ftt§» p*rfpn5 as defendant Ihpuld bring, he promifcd 10 pay every day 
raeafand d^in'fefjxpfei>^ fp/bed one penny, and fire cigatpence, 3. Bi-o-lvuL 



c ^^'^4 -t*^d*fof?“pdefendiaht?s r^ueft, r/ccived the Ion cf S. anddelcndant ? 

w^a'tor till, ).'<c.,and thervopon tw.elve pounds becanf^ 

•f adminiftr»tbr h^irtd:a fl 


meat and drink fouisl 

.r 

ondoii two geldings Ol 






w, tvpwd 


W- 





T*.jrE^civii; Dfv^sro^ 


If. 

Poge 


^ 35 - 


that though plaintiff waa ready to allow, defeadiaat 
would not pay. 

Declaration in the /a/ace rsar# again ft defeildatJl, who, 
in confideraiion plaintift' wokAi' net tntet> up judgment 
on a warrant of attorney againft one A. ,B. who 
made default in payidg the nionef^ promifed W paiy# 
or render the body. , {See Forbearance, ante,) . 

Declaration in B. R ;in confideration that plaintiff would 
forbear todiftrain the goods of J. b " his tenanif, for 
rent arrear, defendant, who had cattle on the pre- 
mifes which he was about to fell, undertook to pay 
the rent then due, and whar ftiould become dpe at 
Midfummer. zd Count, dating J> S. to be tenant 
for a year an 3 a half, at thirty-two pounds ten JhU- 
ling«, and that forty-eight pounds fifteen ftiilli'ngs,.; 
was due for one yetka *t>d half rent* gd Count,’ that 
plaintiff intended ib^iftrain by his two-bailiffs,ham- . 
ing them, (See jFctbeartince, and Landlord .and 
Tenant, ante.) ' , , . ' , ' , 

Declaration in B R, on a promife in writing (wbiciil was 
a proniiffory note not negoctable) to pay the deht of 
another, in conGderation of forbearance generally in 
the tft Count, zd, on forbearance for a month t 
with an opinion as to declaring on fuch ^ promife,, 
to take it out of the ftatu e. (See Forbearance* 
ante.) - , ■ ^ - 

Declaration by original J dit oonfideratidn that plaiRtiffi- 
would forbear to iffUe ho attachmeni,'.p»»rl|f,a»t toarhle • 
obtained on the mafter’s allocatur ^ lO . the orig.inal 
caufe, to fei afidethe interlocutory jodgmeht for irre¬ 
gularity, the d'c'fendants undertook, ad CoUtir, ftau ' 
ing, that defendants had paid him five guineas in part, 
payment, and in confideration of forbearance,to iffue 
the attachment for the remainder undertook,' feci!' 
jd Count, in confideraiion, &c. would pay the ru» 
mainder.tjf the colH the fetter, end. of 
Forbearaqgp, '•V 'O'' 

Dcclaratbn T pfeintiffwOuld per-. 


- of fale from a tbiird'peif'. 

fbn of his gOQ^s a n^y ffevts, whieh btad heeMdkefi m 

^ TOBt dWcoi ifiToed at the foil 

of tjie. crown for three months, and a fofiicicncy was 
left in his bands to facwfy rhe debt. , I , ' - 

Declaration in B. B.- pn fevyrat promifes/made,>yV4^^^ 
/enda'nt to pfe}ntiff,;.fbaHf pfeu9fiff^^l^|yfayp}y 
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j^^aratton ; in fconftderatipn plainilfF vvoold coptiniie to board 
f:‘j».ihirdjigr/imt who then' owed pUimiff fixty fhiUings, de- 
Wehdant.pfoittiled to pay the lixty Ojibings, and any other 
I toto;.th?tihould: hiecome due for board, not exceeding ten 

that plaintiE’. wpnld detnife a meffuage' fo a 
d^fend-AXit promifed tp fc? the rent paid j and 
fe'ijffioagFtbe third,petfon paid part, defendant refui'ed to pay 
t'enniatod«'r ‘J • - - ■ - 

^'^aratjoh ip,,th<f.Exchequer; defendant was agent to a pom- 
«Bd/gdife« oqte to pKiiniiff to entitle him to thirty- 
|4',,.|3dr faid companyi who gave the note to 

f plaifttif ijoy.a d^ he owed her; and defeitdant promifed 


pRECEt)EWT*S itt 

Books i^i'Fr ac Vice, 
Report has, &c. 


PI. AIT. 139 , 


Ibidt 130 


briog the caufe of a thfc^fjdr 
In.chancery, • prothiied- to pay 

*4 Count; on a pro- 

P^;'ii^o*y'hio^'r*, .• , “ 

plamti|F would board a thiir'Aptrjen that owed 
potindiV defendant promifed to pay that debt, and for 
hsVar ai.ten pounds; S..P. Pi. .dll'' 139* 

^ - f-' .'V ' . 


Ihhi. 


*33 


Ibid. 1 




Mor.Pr. 21^ 


folicitof 
/rit of 
out,' 


J 


feea<i|q&.|D his wothet^s .fait, within teq days following; demurrer^ 

,. < 
anVetjj^cdtpfi vyhere teftatof piidertook to pay pUinti^' n'loney for mcrchan- 
p’y.diies |^;m]^.fptd to aiftranger ift the rcquelt oi a third pir/on, Robin/, Ett. 27. 
^^tbe, foir^f i^fdpdhhti "being.indebted to plaintiff, and plaintiff paid for R.’twenty 
^^ ponottVi pdtt^'of tfe,C;i;d^®^>t on b'lWd id which plaintiff was bound with R.; and in con- 
^vltderatipn th'it pijyeitiff wdul'd {tp’w to defendant'the faid bond, he undertook tq 



..ili-.and.’A, ^dtd.hori 31 

M|»^^'0ffftdirVtion fbat plaimiilf'ha.d-fjfd to E/thc.dad^w’bfdcfentlaftll dtvtrs goods 
aiv^ i undeftook.to 

lolHwffdh pf ceicnqanti'.at ni? requeu, iYioa,imrau.zi. 
f(^ ikq/debi^iof another',, id 'Cbnifideration that plaittriff 
dthCjf;'^y?qDilcp fil<jtb; anffWoalq'giVVhim time to pay, Robi»j. 

wwt-,;n 

i,4d4rai|pti_^i^indff'^ 

i d not on a 

ceriaiBi'-ii Eret 


i<^^shdant 



riaintitl 
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t^hintiiF, at the rcqueft of defendant, fold J. one hundred and fixty {heep for fixty-tw^ 
pounds, to be paid on a day certain, in conlideratiun wheieof deierdatis-lU^civ = 
took to pay tneney on requell, after the day, if j. did not pay at the d^y*. 
'jKomp.sg. ' ■ ■ 1 

E. the fon ol defendant, was indebted to plainlill'in two hundred pritnds J and |<ii> 
conftderation that plaintiff would lend dsfendapt Wo hnndreJ pounds for thf^* 
months, defendant undertook lo pay plaintiff two hundred marks evhry year 
three years, in fatisfadion of tvvo hundred pounds whicn ih 4 fon owed pl%ihU0^'. 
Rabi}t/. EtUt. 104 . “ ' > ■ ' ' 

Defendant’s father wis indebted to plaintiff in fhtrty-onepoundsoo h©nd; in '' 

tion that plaintiff had given defendant a fngav-loaf, hr undertook fp p^y plaintiff^- 
the whole debt of his father, Ha»/, 46. Liitc by the father for,, the' fon,' MfO-iun^t 
Vo. Me, 5. ' , < 

In conftderation plaintiff, at the inllance of defendant, would fell G^, ^’dres- tp-the- 
value of twenty pounds, to be paid at 3 certain day, defendant undertook to p«y’ 
the money for G. at the day, if G. did not pay for them, r/. Gen. ,37, - 

plaintiff was bound for defendant in a bond for payment of thiriy*four poundr at C 
day ceitaiij; in ccnfideratio.n plaintiff would pay the tnnney at the day,’ defendant 
undertook to pay as well the money on the bond as the debt which the fathw of 
the defendant owed^Uintiff, Pi, Gcu. 6 p' . ' ‘i* . ' ' 

plaintiff fold D. four oxen for thirty* two. pounds, to be paid on the^d'cHvery of jthefrt,^. 
whereof part was paid ; defendant, In coiifideratiou that plaintiff W'pbld dp'livcr Efe' 
the oxen, undertook to pay in two days, kobiji/. Ent,^. , 

Ef the ton of defendant, and one S. vveredndebted for obtaining a pardonof the kJn^'; 
. for a felony commiued by. them ; in cohfideration whereof, defendant undertook/ 
, to pay plaintiff forty-two pounds, if S. did not pay the fame within one year,- 
Brovjul. Red. aSl w ' ■ ■ _ , 

In confideration that plaintiff would procure W. a relation of .defendant, to be dif-.' 
charged Irom prifon, defendant undertook to pay plaintiff foch'fum as he ffioiifdi: 
lay, out about it, Bronjon's’Va. Me. b, ’ ' ■ 

In confideration pbirnlff would clifcharBe W.-Hl who wa-S ar-eftid »t the fuit ofi; 
plaintiff, cut of the cuilody of the fncrlff, defendant undertook lo'pay the.debt^.*; 
Read's Dee. - ' , ' ' 

confideration that the plalmift would fell to, the mother; of defenda'iit-.t^ia calka^ 
‘ fad(fs ctTvjJii lupiihit, deffitidarit undertook, , &jC. Mo. 'l;ira», 

•ferln confideration plaintiff would tend'one li biic hondreci tJnJlings for fh^eC mpnths,; 
defendant undertook that he. 'vi<h (aid H.'add T.’ would .be bound VpJaintiff ib 
ten pounds the pavnuint, 5... ^■' 

perfons, bein^ Jp''srrCaf‘'iti,Wc .ar^^ 

■ plaintiff in the cof-f of the l^d iirteSifs. to 'fonfidefaiion plhipviff’ wo'^ld 

bear from nuking h diftrefs oh divers'peffqns then in, arrear. defendant underiodk: 
rn nax- A,eh arrOAts »r th.ti next ieffions of tfte ve&tfiPBrepfn’t P’a. Me. li* 



.d>3(.«V *. -i 

‘goods foY the.mother, to* 
' age. Cl. JS ?59* 

For 





, INDfiX TO LSABING‘titles ;OR ilEAHS 

, #bni54eJ’atiQ!ik tlistt plaintifF wdtfld fe|i more wine to J. at a price to be agreed.opon, 

> pjrbmifed that platotii^ihodld nct iofe by it one penny, 3, Brozvnl 57. 

Wm boapd to pUiociff in eighty pounds; and in cr'Diideranori that plaintiff would. 
; Accept twerity-one-pootids in iatisfaflion thereof, defendant proinifed to pay, 
&c, 3. BrownL 77. , • _ 

tndebtedvto piaWtiff io account j-and 5n cOnfn^Qraiidn that plaintiff would dif- 


the^^eof, ^roitnifed to pay rent if in arrear, Em. 551, 
liiilbt&Wuon that plaioiiff to tbe brother of defendant wool for ten 

VpOanda, defei^datrt promifed to pay, i/rr-Mir, 164. . 

j^gatnfi ejtecutop,. where teflatbr prohuied to pay plaintiff fix pounds fof wares by 
l^im fold toa ilifaRgcr, 9. Ctf. 89.* , 

confi4f*'aw<M> that plaintiff vvould;{^rrr,it thc^in cuffody at pl.iir(tiff'*$ Ant, to 
^, ;|gd at.large,'defebdafit undenpdk ihai.he thouhi bs Jotthapm'mg on a certain day, 
'■‘Or'that he Would pay the ik'bt apd eotls, i. AV(;.of>. 
ifcgiuftfl; the who aweffed.a and for a'certain confidcraMon 

i undyrtbok.' tbat hS'^ould apoear at. the flay., or he.wodld pay the debt, Roi. 
IQ4...,-1 

A^aion oft ftat^’zd dar. i .made w .prevschi-trivial - ani vexatious Ants, Biewtt'f 
4.8'.''-;v '''\ '' ,, ,, ' 

'Defendant WasJarreffud-at plaitUjfPs fuil:> an 4 ptofliifcl to pay law charges, and give 
■/ plain tiff A'load pfhayi z, Mod Jm 'a^i 63. ^ , 

©cfetidant ptt^ifed W pay plaintiff a,^dept due loffini for rent cf a rr ill by S. in 
5 - 6onfide.ratlb« plaintiff; woul|i forbear to tye S, 87, 

to'ph}'%th4,‘4thr,_,is plain would, djjcharge, one .T- S, out of prifon. 

' BrewnRR^d.Mf*/ ' '-i j. . ',W«< 


% executor agaihff c^chtoiV.bb, ptpjpife-.rqijds by ts^atorj defendant promifed, in 
j; r|.cooffdKrhiiph;pl«ipiij^woald forbear t& liie, to pay the debt, BrpnvnL Red. 88. 
.c^,c0nffderat^*\f!i4iipfeiim^,s'ex?<fo pals the, rjecord of >iiji pHtn for 

■'■Lithe .debt (io,be tti«d, ,and .a'grce^, to^deJiver to defendant; all wnunys, and bills 
L.'. jjttade to-tefbtor, .an^^ a gent'ral. telealc, defendant undertuolc to 

(fV|)hydh'i^b 4 ay«V' 3 *L»^t‘?w»/,9^44 i'!■'’■'■ ■ •"/’'i''." 

f.^i tin tiff feeing' feifed/pf ai.vica'.jjagpidnnative' gave it io.idefendant, a clerk, whom 
4L^^'4ft(f|wkrd|'ji'fhr;fcve/Si'trefpaff^*» ^ to be atreftfd on a iati/at and de- 
Li !fcndayiLip,*C&,|id^/,ft}dn;fha.ff|3^^lilit^t,ff'w.culdcf9tb^^^^^^ fuhs> promifed tq 

’'■b.k.'U. Ilf J:vi''rirklry^T. /^l Aat/ih'fArfcV tTr%t>t.d^n f ordered by , 


plain-, 
CT hi?! 
ration that, 
four ycar^ 
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]>er.cnlt the wares diftrained to remain on the premiles till a certain hoar, then 'Kir 
be appraifed by indifferent perfons, he promifed that he fliould be faiisjSedi ortho 
goods returned, bat before appraifeiaent they were carried off, p £rinvnL 57. 

I , V 

7, On Wagers, and to Pay Money in Confideration of Moiir?Y 
Won at Play. {See Bovey v* Caftlemam, Kaym. 651^ 
Hardys Cate, Salk. 23. where ind$biiatus ajumpfit will ,aot^ 
He for a Wager.) 2. Feigned Issves, (37) 

VOL. 

n. ■ . . ^ . 


102. 


103 

104 


i*ag;e 

lot. Declaration'ill the palace court on a <iuager^ whether Aj 
had become bail'for B. in a cadfe then depending'ini 
the marlhalfea ponrt; plea; yerdi^i for plaintiff, 
Declaration in B, R. by the furvlvqr of two againft tlie 
adfmmjtrator <i( iht oxkct xh aj^umpjltt apOnA^Vager 
of one thoufand pounds whq .lhonld live the longer, 
2.1 Count, on a promife that ihe eicccHtor-t df the per*, 
fon dying firil Hioold pay the furvivor; wiui the fob- 
citor general’s opinion, and cafes On wagers'pleas 
thereto; »o» ajjun^pfit by tcllajcof, ad, tUne admini^ 
Jlru'vit by adminiprater. ^di fhne advnniftrmsit 
■ pr<eter, feveral bond debts to defendant’s felf and- 
others due to defendant on Hniple cohtraift, and fire 
pound.s affets, which is infufficient to fapsfy thqni; 
104,103.with opinions on the manner of pleading faperidr 
debts. ' ’ 

General indetitatut ajjkmpfit in fi. R; by 'winner againff 
lofer at a game called pJtdh-halfpenny, for ninC 
pounds nineteen (hillings and fixpeuce, the original, 
(um loll being fixtccn pounds and upwards, p. jdn/u'-. 
c. 14. f. z,i with opinion and calesort money Ibft 
at play. • 

108. j1£umpjtt in B. R. on a nvager of five guineas;! thatonO-' 
S. T. had before a certain tinier bought a waggon, 
and one ftiilling depolUed, p Mep. pgp ^Goo^ 
Miliott, ^ , .V • ■ 

110% Declaration in R, on A nvagef. pn a ceck Wtch| 
with opinion and cafe therdtm: . , 

Declaration .in B, R. on a wager, oh a horfe-raee at 
Newmarket of four hundfcd guineas to Iwb: hitudred 
pounds t if the horfes T, and R. ‘ (hod,td,not be^’peady,' 
to run on a ccmin.day,''and wift hgaihft"twti''d&f’ ' 
. horfes M. and M. 5, with opinipa thereon,' 
Declaration'in-in" Bi'R. oh-. ap a|iriech)^jt tO ., 
. aiafce flakes gooa on a, wager /^pj^entthg the'^ 
.tihe of a'-hoffe-,a ce^^ti fpa'ceiy;|^.;'^iry.-a>'clrtiwn\ 

,weighti 'Of forfeit eigWgtt'iniWWt'^ 

^ Declaration in w<*grraf$l-h^r(e*race» , 

i|6, Dcclaratiotijin ByR. bn'aq^n^er;fcf^e«m^the 
hops, i ft Cbpht,' copfideritton ekettitbfyn ?d 

expCttted.-' 


107 


ioS. 


Ill 


lU. 

1 * 3 - 


VS 




INDEX TO LEADING TITLES OR HEADS 


^^j'.;]p^claratioia. iti ii^u:npjit by or-igoml in B. R, on a iv^r^cr 
I tefpetling th^; Nowtnarkct carnage lacc. 

Dc,?Dlaration hy er/^iiml on. a wag^r, whether Sir H. Har- 
' - ^ 'biOfd,; Iwt. would be called to the houie of peers 


Pkecedkn tsJk 
Books y' Pkact ic 
Rtvoai ERS> vVc., 



fixpence (5 

with opinion. 

, ^afation in the coithfy canrt'<}f Lanenjltr by judicer, 

g P:fJ/|or,tT^o,pounds, two Ihillijigs won on u lyt ofbottls of. 
'.twO'.tobrie, --IJlay or pay’i coiclufion. 

“'f'^^tli^laratjou’ by winner agaioll lofer, for money won at a 
r,' game'.bf cards called whifb 
P^lar?tion'in C, B. by winner againfl lofer, for nine 
M^fh ': pd«nds nineteen Bulling', and fixpence lofl~at cards j 
u: '/.with.the .'cafes* 

Dcelspatipt) for money won on a bet at a horfe-race. 

where plaintiff, wiili teveral other perfons, 
tafubfcribo ope hundred guineas each, to be 
'Vun tw:lby-fillies or colts, half forfeit, one to be nam- 
fabferiber; defendant, in confideration the 
' i VS^uld permit him to name one for him, and 

\ A ■ • r_ I - . n .. 1 . 1 . . I_ *.1 „ 


it!,ttk«'tfi«-^^n'n|ngs, piomifed to Hand to the lofu’g ti.e 
! ■ defpR^anf nftUicff a filly;, but drew her, whereby he 
beCa^||fa;b]t5,to,pay the forfeit, but not paying it 
‘ igl'i'i,pla'ihftK!W'is\p^:|ed to do it 
’ ■■'•.rti(r')ifgaiity, of- tfik cofiiratl. 


vvith an opinion as to 


Mor. Pr. lyts 


PI. Aff. 97 


iwA 14 j 


owner of a houfc wherein 
"fiW ’pfu'wfcd'fl'ie defendants wife the re* 

|ijWh'dV firfloffei‘;0f buying the fame, ^ ' 

wagfir, cobcer.t'.ing the weight of hogs, sd . 
copcerning- the weight of fome hogs,, 
and. four guineas, 

bad' piaid: five ..guineas, defendant 
pounds-jf he niarried in fix 
'■ "'^‘tdyi^'O’nehiind jed pottr 4 s if he never, tried, . - 

^te^|iL2?*^«^/Vp)r'8'W3gei' woo pd'hmarriage, • 

|^3jgpinh^'&’lOrl6%, .-.of . which one was d«poli'c‘d 
ftiti^!^^^%hat! p«in«ff'wottldjmar^ in a quarter of a 
a wager, of'fifty, gumeas,!,to ninety, 
fb*'' piaimlff'would marry in twelve ; 

topay on a*;i'ag<.r, 

depofited by the plaintiff to the ufe of 


ibid. 216 
Ibid, 168 


WfitKilrawd defeiftia»t»' whetlier. or ^Ot the .ffop door of a 
bayi^j could not en^er to -xecate a wtfr- 

L.r.if'*'*.,..'...i..!*.-.-*!:;- n-oat'©f„a, cpuhty couitl.whetc 



On 



iN th£ civil Division. 

On i ivager about performing a Journey oh foot; in confidgration platttiitf 
deliver to W. eighty {hillings to defendant’? ofe, if plaioiifF did not 
iiey from his own hqulc to M. in foch a day, the* defendant ondertaofc;\ft;;f»3|r,;| 
plaintiiFs nineteen pounds fifiOcn fliiflings upon hxs return, if be did\hip|W^|| 
it, Ro. Ettt, On a horfe-race, 2. Mi>d, latr. HtTfify 
match, Eat. 63. Her?ic, 176. ■ , - . w/ 

On a wager to carry feven <.|uaiters of barley in a cart with horfes/rotntbe.thji,^^^^^ 
the bottom ot a hill before Uich a d^y, or pay plaintiff eight pounds; 
paid two Ihillings and lijtpence, and undertook to make it ^pfeight’. 
plaintiff fliould carry, &c. Bro, Red, zg, ' ,'* 5 ' 

On a wager, if fuch a city fhoold be in the hands of the duke of S^voy befpr^fach ! 

day, Beo. Mct.z. ' , / '■ ^ 

On the giime of hazard; defendant undertook to pay fucfi Aims as he ®o^d 

the fame play ; and tlxe plaintiff got thirty pounds, which defendant tod hOt > 
/fro. Met. tgi, Vent. 175. / 

OncwAGCR at wrcftling, Herne,'jg, ^ 

On a wager concerning ejetting plaintiff out of land?, 3, Btevinl.- 6 z, '' - 


;j. Fe^ked, Issues., 

VoL; “ ^ , PjtecaoKtJTS'f#! 

Bopits^sf'Pjii.ACT'ieii'i'■ 

Page _ ^ ''Ee>,0'RThas, <S?c^ ■>' 

12 1. Fi.,igncd ijft.e to try a right of‘common in refpeft of 
plaintiff’s freehold and copyhold eilatcs pn certain 
wallc grounds inclofyd by aft of parliamdnt, brought 
by a claimant .againft une of the commiflioners for 
122. inuiofsng, by virtue of a claufe in the faid aft ; ple^. j| 

125. Feigned i£tie in C. U. between tlie corporation of Poolre 
124. and an houfcholdcr within the borough, refpefting. * 

* his right of common in the corporation landS;|; 

•‘utlnon. ; 

1*8. Feigned ijj 'ue in B. R, to try whether the rights of cer*-' • 
tain perions claiming common were extinguiUied by-, 
an aft of parliament for dividiug and inclofing,, &c. i' ’. 

131. plea thereto,' ' •/' 1 . 

131, Feigned iflue in the palace court, to try whether defend^ ‘ 
ant Jud ever become baU'ifbr onO' H. M» ih ancitKer . 


132,133. aftioh; plea; -venirefaciaspefiea. - ”■ 

J33. Feigned iffueby original, tb try whether aiiy atwlwhat 
confideration had been paid for Certain promiffory 

134. nbtc.s and a warrant of attorney i -pled. 

135. Feigned ifiteonx^oi chancery in C. w/«au 

of freehold and leafciiold eftates ; plea’thereto,' 

• J37. Feigned iA’ue i/itl/e exchequer of pleas-, viz, damnifeatup 
W non prtrier, fo much by taking and liolaipg>a , 
138, wrongful poffeflion of plaintiff’s hoafej plea. ; 
to, 

138, Feigned iffue to try, on a commiffion of bankrdpt^y, J 
whether defendant owed the plaiiltiffone 
*139. pounds at the time of iffuing the coiRmiffion; ' 
■thereto. , ' ^ 

Declaration in af'umpfit on a feigned iffue touching fi ineda^jHee^f, ^ 
mandi\ plea,admitting the and travcrnngplj^Sfti^ik, 

allegation } replication, and iffue, ' 




INDEX TO LEADINi^ TITLES OR HEADS 


j&fclaration on » ftioned ifTuo, bankrupt W Hon direfted oat 
* of the court of chancery, ... 

Declaration and pleadings in a feii^ned iitue direfled out of 
► chancery, concernm{j a partnerfliip. ilK Whtnher phinttiF 
.f bad npt paid mor** monry in the paitnciOiip than he hid 
v). IrccCiired, id. ^Whe^htr dcfendaoi’s mtelUtc was indebted 
ttf pjhdntt^ OB the partnerlhip accountj - • 

out of chancery to fetile a dilierence between an execn- 
>,« tor and the donee ol leftator of certain exchequer tallies, 
^ V? order in witting, - .. - 

Tue out of chancery concerning a panoerflnp, 

ij/ue to try whether defendant had received money 
oot'of a pAttnerihipi «... 


PRScenhiTTs rn 
Books of Pk AcricE* 
Report tR 4 , &c. 

1*1, Afl. too 


Dill. Ent. 45 


JhJ. gg 

lht4. 66 

1. Bfod. Ent. 139 

a tj^gy whether the payment of monies at Haberdafher's Hall was a good 

irayment wuhin the intent of the ail of oblivion; with an averment, tlut u was 
■jagood payment; and demurrer ihcrno, 2. Saun^-z'jf. 130. 

S|[n three iCijiped iffues ^ |l>e ’’^alue of a perlonal ellate and 

i t#o manoriSi, a. A/e. 

'0a a ^igtted i^ue to t- y a title at common law to a (hcep-fold, Ra, Et t, 4.5P* ^ 
|uman iltuc directed out of the court of the duchy of Eancafter, to be tried in the 
X 'king*$ bench, concerning lead mines belonging to a manor within that duchy, 

a fcrgncl iMtte out of chancery^ whether it was agrerd between defendant and 
bond, that E. ihould not pay more than hve pounds it 
^thc Conduttmor wbood fhoiild notlie performed,^2. Brown. 8. 

Whs a feigned llTu&tO fettle a difference concerning a parinei fhip, Ltlh, 45 48. 65 , 
iCoftceritii g exchequer uHics* between an executor and a legatee, Ltlfjy 65. 


Od Contra<5l& relating to Persons. 

iw T o Account. 

2, To Repay Money. 

ISTob. 

Ul. 

p Cc^ht not giteegmivtg R)|' Jkins delivered to defendant 
toiiigfi which were deAroyed, together 

de^endanti’s fa^lqry, by fire. the JDecla- 

rat;K«i,ao^ other Counts, wirh Opinion. 
toncej^ni|ig,^4le,‘5fip, of (Soods^&c. antgy ni. yh 

AOt felling and a«su»tjng for 
^ deljv,^red_ to do|etid,itnt to fell for plaintiff, and 
^ Ipr 4'fuin of feonely out of the 



|iS5Si ta the eounty of the eliy of Coventry agamft 

zfJi'Uf gki^rntfiralrtit of a faitor, to ac» 
todJW ibi: ftom goods delivered to the 


tntefiato 
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Voiw 

IL 

Page 


pRECf DFK tS 
Books ij/I’r actub, 
Kbportbrb* &c» 


inteftate by the pi-inclpal, (See Affumpju agaiiill 
Faitors, ante^ 

34.9. Declaration againft a faftor, for not rendering an ac¬ 
count. (See again/l Faftors, 

482. Declaration in B. R. by an adminifiratoi\ whole iritof- 

ute had delivered to defendant a fet of bilU i>f etjc- 
change to negoci-Tte for him, op a proniife to account,, 
againd defendant, for receiving the koney hot 
accounting. ' 

483. Declaration iu B. R- for not accounting for the profit of ’ 

plaintiff’i farm, which plaintiff enk uftedttj hb care, , 

&c. accorduig to proniife, but rendering a falfc ac¬ 
count. 

484. Decla ration for not accounting for a piece of cloth de¬ 

livered by plaintiff to defendant to fell. 

484. Prrc ipeJ'dr declaration 4>' origifful, for not accounting to 
plaintiff for the produce ojf gbods, delivered to. de¬ 
fendant for file in foreign park. 

486. Declaration for not rendering an accooht of timber, or 
of the money arifing from the file thereof, confign- 
cd by the plaintiff" to the defendant to be foid by 
comrniffion. iff Count, to fell, zd, to fell by com* 
million. 

Declaration f{,r not returning plaintiff a note which he dc- 
politcd in defendant’s cuffody, wljo undertook to be ac¬ 
countable for the fame, - - ' ^ .» . - 

Dcclaiation in cafe on afpecial promifetojf?ll wiaes ddivered 
to him by the plaintiff, or to return the fame, or be ac- 
countable ; pica, non ajfumpjit^ ■ - 

Declaration for three protniffbry notes delivered to defendant 
by plaintiff", to receive of a perfon for-him in France, hs : . , 
defendant was then failing tor Francet ami promiied to be j 

accountable for the faid notes, - ■ ■ PI. Alt'-, 59! 

Plaintiff" w,as indebted to defendant and others in two bur-dfeJ and ^^jrty-threW' 
pounds, and was (eifed and puffeffed of tneifaages ^pd goodj^sSt# tHe v^|ue ,p^ 
four hundred pounds j in conlideraiion that' plaintW would become bound to de-^ 
fendant in a ftatuie ffaple for five .hundred ^uhds, aod'i^bVld,'permit them 
extend the premifes thereon, d^endaot undej:topk ito fender an, account of 
mifes, or pay plaintiff one thoufahd popnds, x* Hrtxvfft Pnid 

In confideration that plaintiffs would retain defendant for their fjiAar, to fell (Uv^ 
and divers,ccmmo^tiies at Virginia, hje praraifed ko give fijuiftTicepant of -the priciJ 
fits of the voyage, &c. BroxvK^i I'a^Me* jo: ' - !''• . / ’i,.J 

In cotifideiation that plaintiff Ihould pay to^; 4 hfbiidantfc^praf pieces of'ham, 
fdver morey, being the coin tf this realm*, ambontl^g id ftd&'bef and 
hundred pounds, he promife^ to pay plaifttiffffbrtee hd?dr^ potouds.^.i^^ 
filver Eflglifc money, and'four. |muad^l(envfh,ilm|^^^ 

• pounds for intereft, or as a confiderwion, 4 ,;i^f the cud olT^ghrlpbrtths/ This ijf.sts 

ulury j and ^adgment for plaintiff, v .' • ' 1; « 

.. . ' 


Mor; Pr, i,9fJ 
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£. To Repay Money, 



Precedents i« 
Books of PRA’CTtcSj 
Rb eortbks, Sec , 




jtiff bought three ho^fes of de» 
their not being liIced 

tor them, deduaing one 
retari'icd one horfe, and 

agreemeft't-} defendant 
in two bundred and ninety 
'and agre^ to give his note 
‘^d/defendast being, pof* 

buijdfed pounds , 
pfaintiff was to* mo 
a.s 'lent on bottoth- 
e n '-poond a 

i. V and « re^ay 

iw^^™;-.;,..'.m-’infdra«ce.- ' ' 

»'ifi^,,^^dtpidiATatdrV,^ on a' 



mm 




.\v^^ fachfon 
,o»er by , another 
^twenty 

midid t»Ot,^'y,«wu him 
that time, 


jM«»*.;Pr. aj^ 

, '.-v-a-'i'' a>j; 


PJ, Aff. 140 
In 



IN THE CIVIL DIVISIOxN. 

In confiacfation that plamtiff would pay defendant twenty pounds, 

took to pay the lame to oneS. to plaiatig ’s ufe, i. liro-wlf^s Ent. ii. ■; ‘ 

In confideration that plaintiff, at the Ipecial inftance of defendant, would 
fifty pounds, defendant undertook to pay tUe money to VV. to tlt^ 

Z. Bro<wn*s Eiit. 

Affumpfit to repay plaintiff, or his order, unon demand, with intereft, 
pounds received and borrowed of plaintiff; inMita-as for the, 

nrowrt's hhtb. ^\, ' ' ' 

Plaintiff, by Irs attorney, delivered to defendatitmoney, who peotnifed„^at'J.'^bop^ 
pay to A. plaintiff’s attorney, foreign money, and if J, flioald ntft payi‘,tjiiefV’ 4*4 
fendart would pay EngliOi money with cxpettc«5, Rafi. 'Etit'.Ap. , , ’’j w,-, 41 .; 

In confideration plaintiff would buy coals for ufc of defendant,, o^erwio^ 
as niuch as plaintiff ihouid fiay for tliera, Srowd, Riii. 85', *1 • 

Plaintifr paid to defendant twenty pounds on condition fc would marry 

the year, thoa to keep it; if not, u> //on requeil, Raj, Ent. tpi / 

by vyir, who fold plaintiff his fmall tithes for five years for iWefityltyirdf 
pounds, shat *f he did not continue fo long, that viear wiuldr'ep^y piaifftii^ foot* 
pounds ten fniliirigs for every year, /iVfltvw.: 

la confideration piaiiiiiff would pay to defondant all foms which dtfehdaBt, as 
attorney, Ihould expend 10 the profccutid^ pf W. at the fait of plaintiff, dnlft'^fiad 
and fees, defendant undertook, if he did net recover the fum> in wntUfgi, fo 
pay the fame to plaintiff out of his own money, Rebinj. Eat. 35, / v ' 


2. TolNDfiMNiFY. indemnity, (35) 

3. To Marry. ( 5 ^i? Marcfogc, ante,) (40) .. 

4. To Serve and Employ. Services, &Ci foi); 

■ f'' ''"'.v. 

5 « ToPerform Works and Render SfAvtcu^ ScirViCCji 

&c. anU'<) (41) \ , 


Vot. 

II. 

Page 

547 - 


Refpeding SEcuRtTiES. (4^) 


Declaration in B. R, by tbo afiigneijs or ; 

againll an attorney, vvbo bad'uodertakehVdn 
deration that plaintiffs would dalivar to Oiw^. 3 &Ir, T,:, 
W. D. certain annuity bonds,, an^' 
which had been placed in the hattdi of 
byiSjr.T. W.D. as a focorjity;fot^cde|t.of'‘i^ve^^<^^^ 

P^nds, due frora"b!fli 
ijh fooold either‘-pay the 
curit^ tothc plaiadC who did nieithep."': . ^ 

dii'Mii^llo againfi^adniMiiflfatrixji in 

phrcbafo.?B',an.niuit}Pi 

f/MuHdp for thipaym«i'% 



TO LE^OmO TITLES OR HEADS 


at. To Repay Money. 

tOL. 

IT. 

|>?clftrai50ft fm not taUtg bad an unfound hoffo, 

" the parchafe money, according to agrec- 

iJpcJarstioo by original> not paying back part of an ap- 
ptenti«?e^r eletk’* fee, agreed to lx: returned m rafe 
Appreriwe did not continue fcch a term with the 
Rtsidct' to v^'hom he bad b- n affigntd 

0^* DcfcVatiott h C.B. j pLinuff had paid forty pounds 
^th hef Jfon as an apprentice (clerk), afiigni^d over 
by another mailer (an atfamoy) to defendant (an <?/- 
tontp) ; be promiled to r^tu* j* her twenty pcunde in 
diafo her fon did not flay wtib htm tluce years; iter 
did not flay, and defendant rfefufed, (Sre 

to SCrtfe apd Employ, and againft Attor- 
^ met. &c. unu ) 

< Uh " 

t* ^ drigi^I, plaintiff bought three hoifo, of de- 

j^ihi^^iuiifhiapeoanfod, upon th«r not being hked 
aChtr lt.«'l^4lbfiab|e trial, to tu}it thm back and icpay 
WOney be gave for them, deducting one 
gd^tjaa th^fifrefo i plaintiff returned one horfe, and 
4efeadattt j^fafod co repay 

» t$,"Deid|irat^R ioB.lR. oba Jpeclal agreemept ^ defendant 
beuig ili^ebtied to plaititlff m two hand red and ntnecy 
pmtidji:, ih^ed accounts, and agreed to give hi, note 
tSf Otte Wi^rid |iottads ? and deteadaut bemg pof- 
pdrtof a «^foihcr one hunared pounds 
tBaaji;o ret^tam cm the fhip, and plaintiff was xrt run 
Md fhp fd contjapp a* lent on botto.n- 

• ^np., S® pUmttff fiUeeu pounds 

kfni* ht0At pfne hundred poundii, and to repay 
|1| mmtdyijp^d by pldiitiff m mfurance. 

4rfhd filit of admmidrator de bonie non, on a 
pjppnfti^ to return infer ante money, if reftuu- 
jaad^ jby tb« Spaniards/ who had taken 

, , ,_|Fi^i^patd forty pounds with her font 
amgned over by another 
plmftpff twenty 
4x1®? did urn; l|ay with him 

bottlay with Ihim that uroc, 
t^.^'setpru d»h twenty ponuds, 6. E, 

- - 
H l^oc defepdriai^s teda^jr foventy 
. either fQ ptamiiff % mott* 


PaECCDiNTS in 

Bootes of PraCI ICBi, 
RepOPTBKS, i£C, 
and 
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140 

Id 


f 

A 



iN THE CIVIL DIVISION. 


In confideratioiuhat plaintiff would pay defendant t.vcniy pounds, c{crenti'aTlt.iit|i4itf^ 
took to pay the lame to oneS. to plaiiniff’s ufe, i. Bfoujus Ent, i l. 

In conlidcratiou that plaintiff, at the fpecial intbnee of dctcndaiit, wouM pay 
fifty pounds, defendant undertook to pay tUc money to W. to the ufe.pf'jLr 
2. Bronuti s E/il. 5* 


AD'umpJit to repay plaintiff, or his order, upon demand, with ioterefti ooe hiw^fW’ 
pounds received and borrowed of plaintiff; indthita’.us ajl'amp/it’ for tftei 
Jironjfds Mci/.\ 31 , ' '' . ' . V 


Plaintiff, 
pay 
iendi 


In 



confjderation plaintiff would buy coals for ufe of dcfcndiuitj, liadertioo&iPff 
as nioch as plaintiff fijould pay for them, SrowaJ, Red^ Sj. 

Plaintiff paid to defendant twenty pounds onconduioo he wbald marry, 
the year, thy.i to keep it; if not, to repa,<} it on requeff, JEnt* Jt>».: 5.,, 
JJj'uvtpfu by who fold piaititiff his ftoall Vithfs forfiye yyars fpr '.,lW«nty.“tw(>i' 
pounds, that .f he did not continue fo long, that vicaf s<,Wis? rr/J5>i plaintiff 
pounds ten ffiilllngs for every year, St$ivn. Red. 

Xn confidciation plaintiff' would pay to defendant ail furas which de£ea’dsinl:» i»-hfk 
aiternev, fhould expend in the profecutioo pf W. at the fuit of pUiatiJL'PW^* 
and fees, defendant uudertnok, 'if, he dld^ nut reconr. the fum* 
pay the fame to plaintiff’out of his own money, Rehinj. Rh(. 35.. t, 1' ,'jJ 


2. To iNPtMNtFY. (See Indaniivity, ante*} (^^) - 

' . ' ■ ■ , ^ ^I V"' 

q. To Marry. Marriage,. V 

* V e r' 

' - /' 'r 

4 . To Serve and Employ. (See Services, 


V ■*. 

. 4 

;,4t 

. : rt':-. .et: ' V' ' • ■ 


5 . To Perform Works and Render SkRVi^rEs* 

&;c. iinUf). ( 42 ^ 3 . 


VoL. 

11. 

Page 
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Refpe<5^ing SEcu^;tYrE§* 


Declaration in B. R. by the afjGgneics qf ba^krp^tg; 
againft an attorney, who bad -uadertafeed,; ih 
deration that plaintiffs would deliirer ,tq 
"W. D, certain annuity bonds,, and., .dth;^ 
which had been placed in the 
by^ir T. W.D. as a feearityffor'a^dem; 
plinds, doe frpmb^to 

fib fiioold enher Pay the di!(M.=qrfr8#criyw^ 
tecutit&tothe plaintiff, who did ncithigVi'' ' , t.' “' T- 

B.R. agaidff 

pofehaife ^tn annhityi; ith<E|a4 
^ 1 2, *acc^t?^C.tp%8 fdr the jpayraenv. 




INHfiX fO.LEADlINa TtTLES OR HEA 0 S 

V0.tV' 

. ll, 

' • am undertook to guarantee fuch payment, on condition 
that plaintiff would permit him to fue in his name. 

.^84. Peclaration i in conftderatton plaintiff would deliver up 
certain writings detained by plaintiff as a Jecunty to 
‘ 55 ^ , „B. who was indebted to plaintiff, deftndant pro- 

, ttiifed to pay ttie debt. ( 5 #e Bailees tor Various Pur- 

pCclaration by onjginal againfl e.vrr«ivir ;|n coDfideratiorr 
I ' plaintiff had lent defendant’s lejlator feventy pounds, 

< ‘ teffator ptomifed cither w /rra 4 tf a mortgagi to plaintiff, 

, , or to pay him the money, - 

Beclaratioh again!! affignees of a bankrupt, on an agrec- 
' ment with plaintiff, one of bankrupt’s creditors, to 

i P®y plaintiff fo much in the pound dpon his demand, 

; out'of money to be recoveired ^gatnd a debtor ta 

bankrupt, in conlideration of plaintiff’s giving up a 
i;.! ,; . deed by which bankrupt had aflig^ncd the debt tp 
1 plaintiff. Several Cottntft, 

E'QitriTABLE and JStpRAt OBtiGAxiONS, and on Consipera- 
. TioNs . CLASSED, Oi' reducible to any of the foregoing 
Heads;, \Si‘c Forbearance, and Jffumpjtt iii Default of aThiro 
' Perfpn^ (44) 

'•Voic, ' ■’ ■' ‘ ' 

.. U, ' ; ; 

,-Page: ‘ 

'4,16,, Declaratten.agaiftff theagenttif the purcKafor of an 
^ whcf attended hint to pay for it, and the purcha/er paid 

parrtia ^ofney ppft bills,'vhich plaintiff accept'“d, on . 
dependant’s prbmifc. that if they, Were not duly paid 
hC'would make them calh .; breach, that tbef were 
dilhtiiioured,^, but defeUdatit. refufed to take them up. 

Count Ithtr^si ,ih^ dfeRtidam hiitilelfgave the 
«4I9 h -^ bills 1.-; pan payni<*im,%^tatht»E”. jd» that they were : 
y. , retarnbodifcbrionyi^^^d oefendam,‘whoprom«cd to 
• pay pvind}^t, and till i^aid^ ip epnuderation of 

for^eprmeii: nm.) 

^438. DeclwatT^- in ,C. B. Sr^n that plaintiff, , 

V: . who was a rc^tf^ifefpfihoparil]^., ;wbHld forbear to 

i;,, , offer himfelfto cotiijs^ffg vagabonds, &c* 

'.undef C i.^j'defendam, who was ' 

V . aJfo i conlUl^lfe'^v ^ plaintiff twenty 

‘ pounds ^<fr',A«Wjj^.^,;Jbe';ha4''^-'c0ntrattr,. 

!|‘^4.CQant; in andgiver* 

'theiEnote .to.dclisntbfea'li'^y'^prohiffe^^^ provide. 

■money'for the ■paymrbe"of;:iC when it'.became doc s. 

'S,,\ ,. ; no,ce was negocia.tedj, but defeb'dams did not provide,,- 
■r'^' ‘ for tbf';|ia^sfitot 

<)V,::. , .nhhged.to |»y.,. 
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1. Declaration in B.R. for money promifcd as an apprentice • 

fee. 

2. Declaration for not paying plaintiff the drawback on cyder. 

3» 4 » 5 » Declaration in B. R. on a fptcial agreement ; de¬ 
fendant being indebted to plaintiff in two hundred and 
ninety pounds fettled accounts, and agreed to give 
his note for one hundred pounds; and defendant being 
poffeffed ot a dtip, another one hundred pounds was to 
remain on the ftrip, and plaintiff was to run the rifquc, 
and the money to continue as lent on the botionnee, 
and defendant to allow plaintiff fifteen poundsprr cent. 
for that one hundred pounds, and to repay all money paid 
by plaintiff' in infurance. 

6. Declaration in B. R. for not paying plaintiff half the cx- 
pence of a party-wall between their boufes, by put¬ 
ting in rafters, beams, and other timbers. 

8. Declaration in the palace court ; plaintiff" let his boat to 
hire to dt fcndaiit to bring fome mahogany which was 
on board a fliip run on Ihorc ; defendant told plaintiff' 
that the laid mahogany could be legally brought on 
Ihore ; but defendant not having procured the certifi¬ 
cate for its being landed, the mahogany and boat were 
feized, fee. 

II. Declaration in C. R. for not fnlfilling his agreement with 
relpedl to the paying his ffiare of the cxpences of a 
ceitain adlinn which had been brought by one A. B. 
againll plaintiff, which the defendant, with fi-veral 
other perfi'iis, agreed (hould be defended, and the tx- 
pences paid'in piopoition to their flaarcs in a marfii. 

14. Declaration in B. R. againll the principal coal-meters of 

London, for not finding the deputy coal-metcrs on 
board iliips wliich were arrived in the port of L. witu 
coals, by which they were detained for a long lioic. 

Vilis is In Tort.) 

15. Declaration by 01 iginal againff plaintiff, for not fulfilling 

a'' 'Agreement whereby he was to give up his trade of 
a pawnbroker to defendant, on defendant’s paying for 
the ilocl: in trade. 

17. Declaration againff the grandfather of an orphan, which 
he put apprentice to the plaintiff as a milliner, and fli- 
pulated to bind her by indenture for three years, and to 
give a fee, in confi.Ietatioii of plaintiff’s maintaining 
her and teacning her the bufinefs : breach, that the 
defendant took the apprentice away at the end of one 
year, and refufed to bind her by indenture or to pay the 
fee, by which the plaintiff' loft the orphan’s fervices, 
and alfo the chance of another apprentice, with the fee ; 

20^ “ with opinion when to declare generally and when fpe- 
cially. 

2^ Declaration hj original againft a hoker, for not making an 
^ entry of fome Coffee imported with the proper officer 
of excife, and not landing the fame to be put in ware- 
houfes, as direfted by llatute, per quod the coffee was 
#> feized. 
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aj. Declaration in B. R. by the cbarchwardens and overfeers 

^ of a pariih againil defendant, for permitting one J. D. 
who had been apprehended by a juAice’a warrant for a 
badard-child, to efcape out of his cudody, contrary to 
his promife to bring him before the judice, in confi> 
deration of plaintiffs permitting him to take charge uf 
the perfon apprehended ; and opinion. 

35. Declaration in B. R. by three perfons, who with a fourth, 
iince deceafed, had been overfeers of the poor, againil 
defendant, who was employed by them to take care of 
thej>oor, for embezzling goods and pi’oviiions. (Mif< 
feaiance.) 

xS. Declaration in cjjfumpjit for a reward promifed by an ad- 
vertifement for procuring defendant’s fervanc, who had 
abfeonded with a large fum of mosey, to be appre¬ 
hended. 

30. Declaration agabfl an exteutor, for a reward advertifed 

for difeovering a fervant of his teftator, who had rob' 
bed her mailer. 

31. Declaration by churclywardens and overfeers of the poor 

of one parifh againft thofe of another, upon an order of 
jufticesfor the maintenanceof aballard-child born in the 
lail parifh, but removed with his mother to the firll for 
nurture, 

34. Declaration in fpecial ojfumpjit on a charter-party of 
affreightment. 

37. Special affumpjit ; in confideration that plaintiff would put 

bis horlc at livery with defendant, he undertook to 
deliver it when plaintiff fltould want it. 

38. Declaration in fpecial for the penalty in an agree¬ 

ment to place defendant^ fon with plaintiff, an attornry, 
as ah articled clerk, for not paying the fee ; demurrer 
to the firff Count. 

, 41. Declaration at the foit of an mdminiftrator de honis non, on 
a fpecial promife to return infurance money, if rcilitu- 
tion fhould be made by the Spaniards, who had taken 
the (hip. 

43. Declaration in C. B. at the fait of the Guardians of the 
Poor againft a furveyor, on a contrafl to defign a plan 
for a workhoufe erefted by a£t of parliament, fuperin- 
tend the buildings, infpcA workmen’s bills, &c. ; 
breach, for allowing workmen more than he ought. 

45. ad Count, on a promife to the Guardians of the Poor, 
at the requeft of the defendant to permit and fuffer 
„ him to furvey, &e* preparatory to payment of the 

' bills. 

Declaration at the fuit of an aiminiflrator (to whom ad- 
mbiftration was granted at the attoney of the next of 
kin refiding out of the kingdom) againft defendant, 
who had given the inteftate promifTory notes to pay 
one tbottfand one hundred guineas when be fhould be 
worth five thoufand pounds, b confideration of five 
gubeai In hand; and in confideration of other fiv« 


^ideas 
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guineas in hand to pay fiftepn guineas when he fltould 
marry ; both evem» happening in the teftator’s life- 


t\Iced; 

Books o/Pi 
RtpoaTcaV imH- 


time. 

48. Declaration agninfl .? tnifer of a jhip, for not proceeding 
to fail to t ike a lo.vd oi cdd-fiilx to Scotland, whereby 
lilh became putrid. 

50. Declaration, where one J. G. having put his horfe to 
Hand at lii'cry-ftdbles, let the horfe llay fo long that he 
was indebted to plaintiif in a barge fum of money for 
keeping the horfe ; and J. G. felling horfe to defend- ' 
ant, gave plaintiff orders to let defendant have the 
horlc when he fent for him, and told the plaintiff that 
defendant would pay what money was due for the 
keep ; deit-ndant foon after fent a melTage for the 
horle and plaintiff’s bill, and promifed to pay plaintiff 
the money due if he would fend faid horfe and his bill, 
but now refufes to pay plaintiff the debt. 

Declaration in ajfumpfit by a (heriff’s officer agaitift a third 
perfon, who undertook either to put in good bail or furren- 
dcr the body of a perfon in cuftody At the return of the 
writ, _ - _ » _ 

Declaration in a£umfjit, by affignees of a bankrupt, to recover 
flock which had been illegally transferred by bankrupt to 
defendant, ad Count; on a piomife to retransfer, 
DeclarStion, non-payment of money for defendant's 

cattle for four months, according to agreement. 

Declaration in ojfumpjit ; defendant, heir at law to plaintilF, 
in confideration his elder brother, who was Tick, would not 
convey lands to his younger brother, promifed to pay him 
twenty pounds. . _ . - 

Declaration in C.B. on a fpecial agreement to pay plaintiff fo 
much money if plaintiff would permit defendant to take 
certain tithes, - - - - 

Declaration on a fpecial agreement ; in confideration of one 
hundred pounds advanced to defendant when in indigent 
circumftances, he promifed to pay one hundred and fifty 
pounds when he was worth two thoufand pounds, 
.Declaration in the exchequer ; defendant was agent ton com¬ 
pany, and gave a note to H. to entitle him to thirty-four 
flullings from the faid company, who gave the note to 
plaintiff for a debt he owed him, and defendant promifed 
plaintiff if he would keep the note till fuch a time he 
would exchange it for money. 2d Count, on a promife 
to cafh the note if plaintiff ihould then have the cullody 
of it, - 
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Submifliion to an award of a title to copyhold lands; and defendant, in confido 
tion of the fubmiffion, and fixpence paid, and plaintiff's promife to perform, U 
dertook, &c. that if he did not perform on his part, that he would pay plaioi 
one hundred pounds, Ca, Entr. 3. 

In confideration plaintiff would permit defendant to harry wood out of plsuntifiPs clo 
defendant undertook to pay fo much damage as plaintiff (hould Aiftatn for carryl 
the wood, I. 'Brown, 36. 

• END OF THE SECOND VOLUME. 







